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Introduction

1.1 This Standard Tender Document has been prepared for use by Central Government,

Local Authorities, State Corporations and other Public Institutions in Kenya in the

Procurement of goods.

1.2 The following general directions should be observed when using the document.

(a)
Specific details, such as the “name of the Procuring entity” and “address for tender submission,” should be furnished in the Invitation for Tenders, and in the Special Conditions of Contract.  The final document should contain neither blank spaces nor options.

(b)
Amendments, if any, to the Instructions to Tenderers and to the General Conditions of Contract should be made through the Special Conditions of Contract, respectively.

1.3 Information contained in the invitation for tender shall conform to the data and

Information in the tender documents to enable potential tenderers to decide whether to

Participate and shall indicate any important tender requirements and shall be issued as:-

(a)     An advertisement in at least one national newspaper of wide circulation;

(b)
A letter of invitation addressed to interested tenderers who, following the advertisement has expressed interest in tendering for the materials and spares for which the invitation is issued.

SECTION A: INVITATION TO TENDER
Date: ……………… 2018
REFERENCE: TENDER NO.  TVETA/   02/2018-2019 – Provision of Medical Insurance
The Technical and Vocational Education & Training Authority now invites sealed tenders from eligible candidates for Provision of Medical Insurance
Interested eligible candidates may obtain further information from and inspect the tender 

Documents at the Procurement office, during normal working Hours, Technical and Vocational Education & Training Authority or Email info@tvetauthority.go.ke 
Complete Tender documents may be obtained by interested candidates upon free of charge as indicated in each Tender Documents.

Bids must be deposited in the Tender Box Situated at the TVETA , 25th Floor or addressed to
THE DIRECTOR GENERAL,

TECHNICAL AND VACATIONAL EDUCATIONAL & TRAINING AUTHORITY,

P.O. Box - 35625 – 00100 GPO,

NAIROBI.

So as to reach him not later than 12.00 P.M ……………………………… July, 2018
Tenders will be opened immediately thereafter in the presence of candidates’ representatives who choose to attend at the Technical and Vocational Education & Training Authority BOARDROOM situated on the 25th Floor.

Section B: Invitation for Tenders

Date: …………………………………….., 2018
To:   M/S 

 P.O. Box 

Dear Sirs,

RE: Tender No. TVETA/01/2018-2019 – Provision for Medical Insurance
We hereby invite you and other prequalified tenderers to submit sealed tenders for the execution and completion of the above tender.

You may obtain a complete set of Tender documents from the Supply Chain Management Office, during normal working hours. 
Complete tender documents must be addressed to: -
THE DIRECTOR GENERAL
TECHNICAL AND VOCATIONAL EDUCATION & TRAINING AUTHORITY
P.O.BOX 35625 – 00100 
NAIROBI.

And be deposited in the quotation box located at the main entrance, TVETA Teleposta Towers Kenyatta Avenue, 25th Floor, so as to reach him on or before Tuesday, 18th September 2018 at 10.00 am. and will be opened immediately thereafter, in the presence of tenderers’ representatives who choose to attend.

H.J.Obatsa
For: DIRECTOR GENERAL, TECHNICAL & VOCATIONAL EDUCATION TRAINING AUTHORITY
Section C: General Information

Introduction

	

	1.      Eligible Tenderers

1.1
This Invitation for Tenders is open to all tenderers eligible as described in the tender documents. Successful tenderers shall provide the services for the stipulated duration from the date of commencement (hereinafter referred to as the term) specified in the tender documents.

1.2
Tenderers shall provide the qualification information statement that the tenderer (including all members of a joint venture and subcontractors) is not associated, or have been associated in the past, directly or indirectly, with a firm or any of its affiliates which have been engaged by the Procuring entity to provide consulting services for the preparation of the design, specifications, and other documents to be used for the procurement of the services under this Invitation for Tenders.

1.3
Tenderers shall not be under a declaration of ineligibility for corrupt and fraudulent practices.



	2.      Eligible materials and spares

2.1
All consumable materials and spares used under the contract shall have their origin in eligible source coun​tries.

2.2
For purposes of this clause, “origin” means the place where the materials are mined, grown, or produced. Materials are produced when, through manufacturing, processing, or substantial and major assembly of components, a commercially-recognized product results that is substantially different in basic characteristics or in purpose or utility from its components.

2.3
The origin of materials is distinct from the nationality of the tenderer.



	3.     Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its tender, and the procuring entity, will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.


The Tender Document

	4      Contents

4.1
The tender document comprises the documents listed below and addenda issued in accordance with clause 6 of these instructions to tenders.

ADVANCE \U 6.0
(i) Invitation for Tenders
(ii) General information

(iii) General Conditions of Contract

(iv) Special Conditions of Contract

(v) Schedule of Requirements

(vii) Technical Specifications

(vii) Tender Form and Price Schedules

 (viii) Contract Form

(ix) Performance Security Form

4.2
The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tender documents.  Failure to furnish all information required by the tender documents or to submit a tender not substantially responsive to the tender documents in every respect will be at the tenderers risk and may result in the rejection of its tender.



	5.Clarification of Documents

5.1
A prospective tenderer requiring any clarification of the tender document may notify the Procuring entity in writing or by cable (hereinafter, the term cable is deemed to include telex and facsimile) at the entity’s address indicated in the Invitation for tenders.  The Procuring entity will respond in writing to any request for clarification of the tender documents, which it receives not later than seven (7) days prior to the deadline for the submission of tenders, prescribed by the Technical (TVETA). Written copies of the TVETA response (including an explanation of the query but without identifying the source of inquiry) will be sent to all prospective tenderers who have received the tender document.



	6.Amendment of Documents

6.1 At any time prior to the deadline for submission of tenders, the Procuring entity, for any reason, whether at its own initiative or in response to a clarification requested by a prospective tenderer, may modify the tender documents by amendment.

6.2
All prospective candidates who have received the tender documents will be notified of the amendment in writing or by cable, and such amendment will be binding on them.

6.3
In order to allow prospective tenderers reasonable time in which to take the amendment into account in preparing their tenders, the Procuring entity, at its discretion, may extend the deadline for the submission of tenders.


7. Preparation of Tenders

	Language of Tender

7.1 The tender prepared by the tenderer, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the Procuring entity, shall be written in English language, provided that any printed literature furnished by the tenderer may be written in another language provided they are accompanied by an accurate English translation of the relevant passages in which case, for purposes of interpretation of the tender, the English translation shall govern.



	8.Documents Comprising the Tender

8.1
The tender prepared by the tenderer shall comprise the following components:

(a)
Tender Form and a Price Schedule completed in accordance with paragraph 9,10 and 11below.

(b)
Documentary evidence established in accordance with paragraph 12 that the tenderer is eligible to tender and is qualified to perform the contract if its tender is accepted;

(c)
documentary evidence established in accordance with paragraph 13 that the materials and spares to be used by the tenderer for the services contract conform to the tender documents; and

(d)
tender security furnished is in accordance with paragraph 

	9.Tender Form

9.1 The tenderer shall complete the Tender Form and the appropriate Price Schedule furnished in the tender documents, indicating the services to be performed, a brief description of the materials and spares, their country of origin, quantity, and prices.



	10.Tender Prices

10.1
The tenderer shall indicate on the appropriate Price Schedule the unit prices and total tender price of the services it proposes to provide under the contract.

10.2
Prices indicated on the Price Schedule shall be the cost of the services quoted including all customs duties and VAT and other taxes payable:

10.3 Prices quoted by the tenderer shall be fixed during the Term of the contract and not subject to variation on any account.  A tender submitted with an adjustable price quotation will be treated as non-responsive and will be rejected, pursuant to paragraph 22.



	11.Tender Currencies

11.1
Prices shall be quoted in the following currencies:

(a)
For services which involve materials and spares  that the tenderer will supply from within Kenya, the prices shall be quoted in Kenya shillings; and

(b)
For services which involve materials and spares that the tenderer will supply from outside Kenya, the prices shall be quoted in US dollars or in another freely convertible currency.



	12. Tenderers Eligibility and Qualifications.

12.1
Pursuant to paragraph 1 of section C, the tenderer shall furnish, as part of its tender, documents establishing the tenderers eligibility to tender and its qualifications to perform the contract if its tender is accepted.

12.3
The documentary evidence of the tenderers qualifications to perform the contract if its tender is accepted shall establish to the Procuring entity’s satisfaction that the tenderer has the financial and technical capability necessary to perform the contract.


	13. Materials’ Eligibility Conformity to Tender Document.

13.1 Pursuant paragraph 2 of this section, the tenderer shall furnish, as part of its tender, documents establishing the eligibility and conformity to the tender documents of all medical insurance services which the tenderer proposes to use under the contract.

13.2
The documentary evidence of conformity of the medical insurance services  to the tender documents may be in the form of literature, drawings, and data, and shall consist of:

(a)
a detailed description of the essential technical and performance characteristics of the materials and spares;

(b)
a clause-by-clause commentary on the Procuring entity’s Technical Specifications demonstrating substantial responsiveness of the services to those specifications, or a statement of deviations and exceptions to the provisions of the Technical Specifications.

13.4
For purposes of the commentary to be furnished pursuant to paragraph 13.3(b) above, the tenderer shall note that standards for workmanship, material, and equipment, as well as references to brand names or catalogue numbers designated by the Procurement entity in its Technical Specifications, are intended to be descriptive only and not restrictive.  The tenderer may substitute alternative standards, brand names, and/or catalogue numbers in its tender, provided that it demonstrates to the Procurement entity’s satisfaction that the substitutions ensure substantial equivalence to those designated in the Technical Specifications.



	14.Tender Security

14.1
The tenderer shall furnish, as part of its tender, a tender security for the amount specified in the Invitation to tender.

14.2
The tender security is required to protect the Procuring entity against the risk of Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to paragraph 14.7

14.3
The tender security shall be denominated in Kenya Shillings or in another freely convertible currency, and shall be in the form of a bank guarantee or a bank draft issued by a reputable bank located in Kenya or abroad, in the form provided in the tender documents or another form acceptable to the Procuring entity and valid for thirty (30) days beyond the validity of the tender.

14.4 Any tender not secured in accordance with paragraph 14.1 and 14.3 will be rejected by the Procuring entity as nonresponsive, pursuant to paragraph 22.

14.5
Unsuccessful Tenderer’s tender security will be discharged or returned as promptly as possible as but not later than thirty (30) days after the expiration of the period of tender validity prescribed by the Procuring entity.

14.6
The successful Tenderer’s tender security will be discharged upon the tenderer signing the contract, pursuant to paragraph 30, and furnishing the performance security, pursuant to paragraph 31.

14.7
The tender security may be forfeited:

(a)
if a tenderer withdraws its tender during the period of tender validity specified by the procuring entity on the Tender Form; or

(b)
in the case of a successful tenderer, if the tenderer fails:

(i)
to sign the contract in accordance with paragraph 30 
          or

(ii)
to furnish performance security in accordance with paragraph 31.



	15. Validity of Tenders

15.1
Tenders shall remain valid for 150 days or as specified in the tender documents after date of tender opening prescribed by the Procuring entity, pursuant to paragraph 18.  A tender valid for a shorter period shall be rejected by the Procuring entity as nonresponsive.

15.2
In exceptional circumstances, the Procuring entity may solicit the Tenderer’s consent to an extension of the period of validity.  The request and the responses thereto shall be made in writing.  The tender security provided under paragraph 14 shall also be suitably extended.  A tenderer may refuse the request without forfeiting its tender security.  A tenderer granting the request will not be required nor permitted to modify its tender.



	16. Format and Signing of Tender

16.1
The tenderer shall prepare two copies of the tender, clearly marking each “ORIGINAL TENDER” and “COPY OF TENDER,” as appropriate.  In the event of any discrepancy between them, the original shall govern.

16.2
The original and all copies of the tender shall be typed or written in indelible ink and shall be signed by the tenderer or a person or persons duly authorized to bind the tenderer to the contract. The latter authorization shall be indicated by written power-of-attorney accompanying the tender. All pages of the tender, except for unamended printed literature, shall be initialed by the person or persons signing the tender.

16.3
The tender shall have no interlineations, erasures, or overwriting except as necessary to correct errors made by the tenderer, in which case such corrections shall be initialed by the person or persons signing the tender.




17. Submission of Tenders

	17.Sealing and Marking of Tenders

17.1
The tenderer shall seal the original of the tender in an envelope, duly marking the envelopes as “ORIGINAL”. 
17.2
The outer envelopes shall:
(a)
be addressed to the Procuring entity at the following address:

       DIRECTOR GENERAL,
       TECHNICAL AND VOCATIONAL EDUCATION AND TRAINING AUTHORITY
       P.O. Box 35625 – 00100 GPO,

       NAIROBI.

Bear: Tender No: TVETA/01/2018-2019 – For Provision of Medical Insurance
and the words: “DO NOT OPEN BEFORE,”18th September,2018 at 10.00 P.m.
17.3
The envelope shall also indicate the name and address of the tenderer to enable the tender to be returned unopened in case it is declared “late”.

17.4
If the outer envelope is not sealed and marked as required by paragraph 17.2, the Procuring entity will assume no responsibility for the tender’s misplacement or premature opening.

	

	19.Modification and Withdrawal of Tenders

19.1
The tenderer may modify or withdraw its tender after the tender’s submission, provided that written notice of the modification, including substitution or withdrawal of the tenders, is received by the Procuring prior to the deadline prescribed for submission of tenders.

19.2
The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked, and dispatched in accordance with the provisions of paragraph 17.  A withdrawal notice may also be sent by cable, but followed by a signed confirmation copy, postmarked not later than the deadline for submission of tenders.

19.3
No tender may be modified after the deadline for submission of tenders.

19.4
No tender may be withdrawn in the interval between the deadline for submission of tenders and the expiration of the period of tender validity specified by the tenderer on the Tender Form.  Withdrawal of a tender during this interval may result in the Tenderer’s forfeiture of its tender security, pursuant to paragraph 14.7.

20     Preliminary Examination

20.1 The Procuring entity will examine the tenders to determine

whether they are complete, whether required sureties have been

furnished, whether the documents have been properly signed,

whether there is statutory compliance and whether the tenders

are generally in order.

20.2   Arithmetical errors will be rectified on the following basis.  If

there is a discrepancy between the unit price and the total price 

that is obtained by multiplying the unit price and quantity, the

unit price shall prevail, and the total price shall be corrected.  If

the candidate does not accept the correction of the errors, its

tender will be rejected, and its tender security may be forfeited.

If there is a discrepancy between words and figures, the amount

in words will prevail.

20.3   The Procuring entity may waive any minor informality or non-conformity or irregularity in a tender which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of any tenderer.

21     Tenderer’s Responsiveness
21.1   Prior to the detailed evaluation, pursuant to paragraph 21, the Procuring entity will determine the substantial responsiveness of each tender to the tender documents.  For purposes of these paragraphs, a substantially responsive tender is one which conforms to all the terms and conditions of the tender documents without material deviations. The Procuring entity’s determination of a tender’s responsiveness is to be based on the 

contents of the tender itself without recourse to extrinsic evidence.

21.2 If a tender is not substantially responsive, it will be rejected by the Procuring entity and may not subsequently be made responsive by the tenderer by correction of the non-conformity.




22    Opening and Evaluation of Tenders

22.1 The Procuring entity will evaluate and compare the tenders which have

been determined to be substantially responsive, pursuant to paragraph 21.

22.2    In addition, the bidders will be evaluated on the following: -
a) Evidence of dealership

b) Payment terms including credit period

c) Financial capacity

d) Past performance

23    The comparison shall be of the price to include all costs, as well as duties and taxes

payable on all the materials to be used in the provision of the services.

23.1 The Procuring entity’s evaluation of a tender will take into account, in addition to the

Tender price, the following factors, in the manner and to the extend indicated in

Paragraph 22.2 and in the technical specifications: -
a) Operational plan proposed in the tender;
b) Payment schedule;
23.2   Pursuant to paragraph 23.1 the following evaluation methods will be applied:

a) Operational Plan

(i) The Procuring entity requires that the services under the Invitation for Tenders shall be performed at the time specified in the Schedule of requirements.  Tenders offering to perform longer than the procuring entity’s required delivery time will be treated as non-responsive and rejected.

b) Payment Schedule

Tenderers shall state their tender price and terms for the payment.  Tenderers will be

evaluated on the basis of this base price.

4     Contacting the Procuring entity

24.1   Subject to paragraph 19, no tenderer shall contact the Procuring entity on any matter relating to its tender, from the time of the tender opening to the time the contract is awarded.

24.2   Any effort by a tenderer to influence the Procuring entity in its decisions on tender

evaluation, tender comparison, or contract award may result in the rejection of the

Tenderer’s tender.
Award of Contract

	25. Post-qualification

25.1
In the absence of pre-qualification, the Procuring entity will determine to its satisfaction whether the tenderer that is selected as having submitted the lowest evaluated responsive tender is qualified to perform the contract satisfactorily.

25.2
The determination will take into account the tenderer financial and technical capabilities.  It will be based upon an examination of the documentary evidence of the tenderers qualifications submitted by the tenderer, pursuant to paragraph 12.3, as well as such other information as the Procuring entity deems necessary and appropriate.

25.3
An affirmative determination will be a prerequisite for award of the contract to the tenderer.  A negative determination will result in rejection of the Tenderer’s tender, in which event the Procuring entity will proceed to the next lowest evaluated tender to make a similar determination of that Tenderer’s capabilities to perform satisfactorily.



	1.1. Award Criteria
1.1.1. Subject to paragraph 1.10,1.23 and 1.28 the Procuring entity will award the contract to the successful Tenderer    whose tender has been determined to be substantially responsive and has been determined to be the lowest evaluated tender, provided further that the Tenderer is determined to be qualified to perform the contract satisfactorily.

1.2. Evaluation criteria

1.2.1. Preliminary or Administrative Compliance Examination (Mandatory to proceed for further evaluation)

1.2.2. Technical Evaluation – (75% of total marks) Bidders who obtain 75% score and above at the Technical stage shall proceed to financial evaluation Stage.

1.2.3. Financial and Commercial Evaluation - lowest evaluated bidder (25 % of total marks)
MANDATORY REQUIREMENTS:

YES
NO
Certificate of Incorporation/Registration

Tax compliance certificate

PIN and VAT certificates

The tender shall remain valid for a period of One Hundred and Fifty (150) days from the date of opening

Tenderers MUST attach brochures/catalogues to support their bid.

Form of tender must be duly completed, signed and stamped

Business questionnaire must be duly filled and stamped

Certificate of Incorporation/Registration

Tax compliance certificate

TECHNICAL REQUIREMENTS

The product offered MUST conform to the technical specifications under section G. Bidders MUST Provide analysis certification from KEBS
YES
NO
FINANCIAL AND COMMERCIAL EVALUATION

The lowest evaluated bid quoted shall be compared with the prevailing market rates.




	27.Procuring entity’s Right to Vary quantities

27.1
The Procuring entity reserves the right at the time of contract award to increase or decrease the quantity of services originally specified in the Schedule of requirements without any change in unit price or other terms and conditions.



	28.Procuring entity’s Right to Accept or Reject Any or All Tenders


28.1
The Procuring entity reserves the right to accept or reject any tender, and to annul the tendering process and reject all tenders at any time prior to contract award, without thereby incurring any liability to the affected tenderer or tenderers or any obligation to inform the affected tenderer or tenderers of the grounds for the Procuring entity’s action.



	29.Notification of Award

29.1
Prior to the expiration of the period of tender validity, the Procuring entity will notify the successful tenderer in writing that its tender has been accepted.

29.2
The notification of award will constitute the formation of the Contract.

29.3
Upon the successful Tenderer’s furnishing of the performance security pursuant to paragraph 31, the Procuring entity will promptly notify each unsuccessful Tenderer and will discharge its tender security, pursuant to paragraph 14.



	30. Signing of Contract

30.1
At the same time as the Procuring entity notifies the successful tenderer that its tender has been accepted, the Procuring entity will send the tenderer the Contract Form provided in the tender documents, incorporating all agreements between the parties.

30.2
Within thirty (30) days of receipt of the Contract Form, the successful tenderer shall sign and date the contract and return it to the Procuring entity.



	31.Performance Security

31.1
Within thirty (30) days of the receipt of notification of award from the Procuring entity, the successful tenderer shall furnish the performance security in accordance with the Conditions of Contract, in the Performance Security Form provided in the tender documents, or in another form acceptable to the Procuring entity.

31.2
Failure of the successful tenderer to comply with the requirement of paragraph 30 or paragraph 31 shall constitute sufficient grounds for the annulment of the award and forfeiture of the tender security, in which event the Procuring entity may make the award to the next lowest evaluated Candidate or call for new tenders.



	32. Corrupt Fraudulent Practices

32.1
The Procuring entity requires that tenderers observe the highest standard of ethics during the procurement process and execution of contracts. In pursuance of this policy, the Procuring entity: -
(a)
defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement process or in contract execution; and

(ii) fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring entity, and includes collusive practice among Tenderer (prior to or after tender submission) designed to establish tender prices at artificial non-competitive levels and to deprive the Procuring entity of the benefits of free and open competition;

(b)
will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question;

(c)
will declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded any contract if it at any time determines that the firm has engaged in corrupt or fraudulent practices in competing for, or in executing, a contract.

i. Furthermore, Tenderers shall be aware of the provision stated in the General Conditions of Contract.



Section D-General Conditions of Contract

	1.Definitions

In this Contract, the following terms shall be interpreted as indicated:

(a)
“The Contract” means the agreement entered into between the Procuring entity and the tenderer, as recorded in the Contract Form signed by the parties, including all attachments and appendices thereto and all documents incorporated by reference therein.

(b)
“The Contract Price” means the price payable to the tenderer under the Contract for the full and proper performance of its contractual obligations.

©
“The services” means services to be provided by the tenderer including materials and spare parts which the tenderer is required to provide to the Procuring entity under the Contract.



	2.Application

2.1
These General Conditions shall apply in all Contracts made by the Procuring entity for the procurement of services.



	3.Country of Origin

3.1
For purposes of this Clause, “origin” means the place where the consumable materials and spares used for the provision of services were mined, grown, or produced.

3.2
The origin of Materials is distinct from the nationality of the tenderer.



	4.Standards

4.1
The services provided under this Contract shall conform to the standards mentioned in the Technical Specifications.



	5.Use of Contract Documents and Information

5.1 The Candidate shall not, without the Procuring entity’s prior written consent, disclose the Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the Procuring entity in connection therewith, to any person other than a person employed by the tenderer in the performance of the Contract.

5.2  The Candidate shall not, without the Procuring entity’s prior written consent, disclose the Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the Procuring entity in connection therewith, to any person other than a person employed by the Tenderer in the performance of the Contract.

5.3 The Tenderer shall not, without the Procuring entity’s prior written consent, make use of any document or information enumerated in paragraph 5.1 above.

.



	6. Patent Rights

6.1
The tenderer shall indemnify the Procuring entity against all third-party claims of infringement of patent, trademark, or industrial design rights arising from use of the services or any part thereof in the Procuring entity’s country.



	7. Performance Security

7.1
Within thirty (30) days of receipt of the notification of Contract award, the successful tenderer shall furnish to the Procuring entity the performance security in the amount specified in Special Conditions of Contract.

7.2 Within thirty (30) days of receipt of the notification of Contract award, the successful Tenderer shall furnish to the Procuring entity the performance security in the amount specified in Special Conditions of Contract.

7.3 The proceeds of the performance security shall be payable to the Procuring entity as compensation for any loss resulting from the Tenderer’s failure to complete its obligations under the Contract.

7.4
The performance security will be discharged by the Procuring entity   and returned to the Candidate not later than thirty (30) days following the date of completion of the Tenderer’s performance obligations under the
Contract, including any warranty obligations, under the Contract.


8. Inspection and Tests

8.1
The Procuring entity or its representative shall have the right to inspect and/or to test the services to confirm their conformity to the Contract specifications. The Procuring entity shall notify the tenderer in writing, in a timely manner, of the identity of any representatives retained for these purposes.


8.2
The inspections and tests may be conducted on the premises of the tenderer or its subcontractor(s).  If conducted on the premises of the tenderer or its subcontractor(s), all reasonable facilities and assistance, including access to drawings and production data, shall be furnished to the inspectors at no charge to the Procuring entity.

8.3
Should any inspected or tested services fail to conform to the Specifications, the Procuring entity may reject the services, and the tenderer shall either replace the rejected services or make alterations necessary to meet specification requirements free of cost to the Procuring entity.

8.5
Nothing in paragraph 8 shall in any way release the tenderer from any warranty or other obligations under this Contract.



	12.Payment

	

	12.1
The method and conditions of payment to be made to the tenderer under this Contract shall be specified in Special Conditions of Contract.

12.2
Payments shall be made promptly by the Procuring entity as specified in the contract.



	13.Prices

13.1
Prices charged by the tenderer for Services performed under the Contract shall not, with the exception of any price adjustments authorized in Special Conditions of Contract, vary from the prices by the tenderer in its tender.



	14.Assignment


14.1
The tenderer shall not assign, in whole or in part, its obligations to perform under this Contract, except with the Procuring entity’s prior written consent.



	15.Subcontracts


15.1
The tenderer shall notify the Procuring entity in writing of all subcontracts awarded under this Contract if not already specified in the tender.  Such notification, in the original tender or later, shall not relieve the tenderer from any liability or obligation under the Contract.



	16.Termination for Default


16.1
The Procuring entity may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the tenderer, terminate this Contract in whole or in part:

(a)
If the tenderer fails to provide any or all of the services within the period(s) specified in the Contract, or within any extension thereof granted by the Procuring entity.

(b)
If the tenderer fails to perform any other obligation(s) under the Contract.

(c)
If the tenderer, in the judgment of the Procuring entity has engaged in corrupt or fraudulent practices in competing for or in executing the Contract.

16.2
In the event the Procuring entity terminates the Contract in whole or in part, it may procure, upon such terms and in such manner as it deems appropriate, services similar to those undelivered, and the tenderer shall be liable to the Procuring entity for any excess costs for such similar services.

17. Liquidated Damages

17.1 If the tenderer fails to provide any or all of the services within the period(s) specified in the contract, the procuring entity shall, without prejudice to its other remedies under the contract, deduct from the contract prices liquidated damages sum equivalent to 0.5% of the price of the unperformed services up to a maximum deduction of 10% of the unperformed services. After this the procuring entity may consider termination of the contract.

18.Resolution of Disputes

18.1 The procuring entity and the tenderer shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.

18.2 If, after thirty (30) days from the commencement of such informal negotiations both parties have been unable to resolve amicably a contract dispute the provisions of the Arbitration Act of the Laws of Kenya shall apply.

19.Language and Law

19.1 The language of the contract and the law governing the contract shall be English language and the Laws of Kenya respectively unless otherwise stated.

SECTION E:
TENDER FORMS

A. Form of Tender

[date]

To:
...................................................................................................[name and address of Procuring Entity]

We offer to execute the .......................................................................................................................................................[name and identification number of contract] in accordance with the Conditions of Contract accompanying this Tender for the Contract Price of............................................................. [amount in numbers],....................................................................................................... [amount in words].................................. [name of currency].

The Contract shall be paid in the following currencies:

Currency

Percentage payable in currency

Rate of exchange: one foreign equals [insert local]

Inputs for which foreign currency is required

(a)
(b)
The advance payment required is:-

Amount                                 Currency
(a)

(b)

We accept the appointment of [name proposed in Tender Data Sheet] as the adjudicator.

or

We do not accept the appointment of [name proposed in Tender Data Sheet] as the Adjudicator, and propose instead that [name] be appointed as Adjudicator, whose daily fees and biographical data are attached.

We are not participating, as Tenders, in more than one Tender in this Tendering process other than alternative Tenders in accordance with the Tendering documents.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of the contract has not been declared ineligible by the Kenya Government under Kenya’s laws or any other official regulations.

This Tender and your written acceptance of it shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any Tender you receive.

We hereby confirm that this Tender complies with the Tender validity and Tender Security required by the Tendering documents and specified in the Tender Data Sheet. 

Authorized Signature:









Name and Title of Signatory: 









Name of Tenderer: 










Address: 











Tender-Securing Declaration (Mandatory) 

Date: ........................[insert date (as day, month and year)]
Tender No.:...................................[insertnumber of Tendering process]
Alternative No.: /...................[insert identification No if this is a Tender for an alternative]
To: ........................................................................[insert complete name of Procuring Entity]
We, the undersigned, declare that: 




We understand that, according to your conditions, Tenders must be supported by a Tender-Securing Declaration.

We accept that we will automatically be suspended from being eligible for Tendering in any contract with the Procuring Entity for the period of time of .................................................................[insert number of months or years] starting on .................................................................[insert date], if we are in breach of our obligation(s) under the Tender conditions, because we;

a) Have withdrawn our Tender during the period of Tender validity specified in the Form of Tender; or

b) Having been notified of the acceptance of our Tender by the Procuring Entity during the period of Tender validity, 

(i). Fail or refuse to execute the Contract, if required, or 

(ii). Fail or refuse to furnish the Performance Security, in accordance with the ITT.
We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer, upon the earlier of;  

1) Our receipt of your notification to us of the name of the successful Tenderer; or 

2) Thirty days after the expiration of our Tender.

Signed:.........................................................................................................................[insert signature of person whose name and capacity are shown] In the capacity of..........................................[insert legal capacity of person signing the Tender Securing Declaration]
Name:.................................................................................................[insertcomplete name of person signing the Tender Securing Declaration]


Duly authorized to sign the Tender for and on behalf of: [insert complete name of Tenderer]

Dated on ____________ day of __________________, _______ [insert date of signing]

Corporate Seal (where appropriate)



Section F.  Special Conditions of Contract

	7.4 Special Conditions of Contract shall supplement the General Conditions of Contract.  Whenever there is a conflict, between the GCC and the SCC, the provisions of the SCC herein shall prevail over these in the GCC.

a) Prices quoted must be Net, Inclusive of all Government Taxes and Delivery to Technical and vocational Education and Training.
b) The unit prices quoted MUST be in Kenya Shillings or another freely convertible currency e.g. US Dollar.

c) No tender document will be accepted after the official closing date/time as specified in the tender notice. 
d) Tenderes are required to attach certificates of Registration/Incorporation plus Tax compliance certificate/VAT to tender documents      
e) Form of Tender, Price Schedule and Schedule of Requirements should be duly filled, signed and stamped.
f) The bidders must indicate their payment terms including the credit period.
g) All deliveries shall be verified against the approved Technical Specifications and any deviations from the approved shall be rejected and contract cancelled.

h) Bidders must provide proof that the Insurance meets the specifications as provided by the TVETA.



	


Section G.  Schedule of Requirements

Bidders will be expected to deliver within the period specified in the Bid documents.

The department reserves the right to assess the bidders’ capability on the same.
LOT 1: MEDICAL INSURANCE

Introduction.

The Technical and Vocational Education and Training Authority (TVETA) was established in2013. The mandate of the Authority is to coordinate and regulate tertiary education.

It is now compulsory for all employers to provide adequate medical cover for all its employees in accordance with Employment Act, 2007.

For this reason, TVETA intends to contract the services of an experienced and reputable Medical Insurance Company to arrange for medical insurance Cover to it Staff with Experienced and reputable Medical Insurance Company agreeable with the Authority.

Objective of the Cover

The primary objective of the cover is to provide a comprehensive in-patient and out-patient medical Cover for the Board of Directors only and the staff of the Technical and Vocational Education and Training Authority and their dependents (their immediate dependents, i.e. spouses and their children).

Scope

The provider is expected to provide efficient and effective medical services for Board of Directors only and members of staff of the Authority and their) immediate dependents. It should be a service that is easily available and accessible of Directors and members of staff as and when required.

The number of the Board of Directors and staff to be covered may change from time to time and all medical Providers may change from time to time and all the Medical Provider will be advised accordingly.

The following should be NOTED:

TOR FOR PROVISION OF MEDICAL INSURANCE

2. Requirements

The following should be NOTED:

· Total number of Board of Directors anticipated to be covered is (7) seven which may change from time to time;

· Total number of permanent staff to be covered currently is three (3); which may change from time to time.
· The Authority is in the process of recruiting permanent members of staff that will be added to the contract before expiry period.
Specific services

The provider is expected to:

i. Out-patient medical services:

· Consultation;

· Surgery;

· Dressing;

· Maternity;

· Dental;

· Optical;

· Physiotherapy;

· Laboratory tests;

· Circumcision procedures (for persons not older than 18 years)

· Prescribed ARVS

· Pre-existing conditions, chronic HIV/AIDS and cancer related conditions;

· Congenital conditions;

· HIV/Counseling, testing and provision of ant-retroviral drugs;

· Attendance to other opportunistic and terminal diseases such as TB, cancer etc; and

· Any other out-patient services agreed with the Authority and not mentioned herein above.

· Other Out-Patient Benefits

· Diagnostic consultation with a general practitioner registered with the Kenya medical practitioners and dentist board

· Diagnostic consultation with a specialist upon referral by a general practitioner.

· Laboratory investigations and x-rays, electrocardiograms, encephalograms, audiograms, radiotherapy or chemotherapy.

· Prescription medicines

· Outpatient procedures e.g. dressing.

ii. Inpatient Medical Services:

· General in-patient service

· Medical services for pre-existing conditions, chronic HIV/AID Sand cancer related conditions;

· Medical service for Congenital conditions;

· Circumcision procedure (for persons not older than 18 years)

· Medical services for HIV/AIDs including counseling, treatment, providing anti-retroviral and other related drugs;

· Medical services for other terminal diseases and cancerous related illness;

· Provision of drugs to Board members and staff and their (staff)dependents as prescribed by a medical practitioner.

Other in-patient benefits

· Accommodation for parent/guardian accompanying a child below 6 years

· Doctor’s, Surgeons, and specialist fees.

· Laboratory investigations, x-rays, ultrasound, ECG, MRI scans

· Prescribed drugs, dressings, surgical appliances, and nursing procedures.

· Theatre including surgeon’s fees and anesthetists’ fees.

· Intensive care (ICU)/High Dependency Unit (HDU)

· Radiotherapy, chemotherapy, physiotherapy

· Gynecological treatment

· Day Care surgery

· Post hospitalization visits/follow-ups after discharge

· Local road and air evacuation in case of transfers

iii. Enhanced medical cover

iv. Road air Evacuation

The details of the covers shall be provided by the service provider and shall from part of the scope envisaged.

v. Unique salient features (Added Values)

· Claim reimbursement

· Any expenses for medical examinations done for check-up purposes not arising out of sickness or accident

· Cover outside Kenya on holiday & Business Six weeks 

· Qualified and dedicated personnel with ability to address customer queries

· 24-hour emergency/ help line

· Evacuation abroad for treatment not locally available

· Regular utilization reports

· Credit Facilities available to all the major hospitals across the country

· Health talks

Detailed Dental Benefits

The Dental cover provides for

· Cost of fillings

· Root canal

· X-rays,

· Polishing and Scaling necessitated by a prevailing medical condition and authorized by a doctor

· Tooth extractions including surgical extraction together with anesthetics fees

· Decay.

Detailed Optical Benefits

· The Optical cover provides for

· Expenses related to eye treatment

· Eye testing

· Treatment arising from injury to the eyes caused solely and directly by accident external and visible means or arising from a disease affecting the eye or optic nerve.

· The supply and fitting of eyeglasses and frames on a prescription only from the Company’s approved ophthalmologist.

· The prescribed spectacles will be acquired from an approved optician,

Please note that eyeglasses are limited to one pair every two years, unless otherwise proven to be medically necessary

Detailed Maternity Cover Benefits

Maternity cover will cater for;

· Delivery expenses,

· pre-natal care

· Post-natal care and ultrasounds all within the maternity limit.
Country wide Net work

The Health Insurance Provider is expected to have a country wide Network that can enable Board of Directors and staff of TVETA plus their (staff) dependents to access medical services as and when the need arises. Where such facilities registered by the Health Insurance Provider cannot be accessed, the Health insurance provider should be able to:
a) Meet/ reimburse the cost of treatment of Board members, employees and their (staff) dependents and/or

b) Liaise with the local medical institutions and private doctors to offer the needed service.

Such a scenario may be in cases of emergency and being in a region where the Health Insurance Provider does not have a network. This will ensure that the staff and Board of Directors of TVETA are always able to access medical attention in the course of their duties anywhere in the country.

TVETA will provide the health insurance provider with a list of the areas of operations outside Nairobi to enable them to arrange for appropriate medical facilities for the staff and the Board of Directors of TVETA.

Provision of Quarterly Reports

The Health Insurance Provider is expected to furnish the Authority with quarterly returns on the utilization of the employee’s medical entitlements to enable the Authority to inform the staff accordingly.

Misuse of the Medical Cover

The Health Insurance Provider is expected to report to TVETA immediately in case of any misuse of the medical cover by the beneficiaries.

Reporting

The Health Insurance provider shall be responsible to the Chief Executive Officer of TVETA through the Human Resources and Administration Manager.

Outputs/Deliverables

The Health Insurance Provider shall be responsible for the following deliverables:

(i) Conduct a debriefing exercise and submit a report;

(ii) Furnish the Authority with the package of the Employee Health

Insurance Scheme it offers and how it operates, giving full details; 

 (iii) Do a presentation of the services that they offer;

(iv) Send monthly statements to staff to ensure that staff does not overshoot their limits.

(v) Submit Quarterly reports on the progress of the medical scheme and its utilization by individual staff members; and

(vi) Educate TVETA staff on medical cover Benefits and the Hospitals to be used. 

(vii) Inpatient non-accidental Dental cover

(viii) Inpatient non-accidental Optical

(ix) Laser eye treatment/cataract procedure

Requirements

The Health Insurance Provider is expected to:

· Submit to the Authority a certificate of Registration with the Commissioner of Insurance;

· Submit a certificate of registration as a Health Medical Organization registered with the relevant body in Kenya;

· Submit to the Authority audited accounts for the last three (3) years;

· Furnish the Authority with at least five (5) major Reference firms whose employees’ medical schemes the Health Insurance Provider is currently managing;

· Have a working experience of at least five (5) years as a Health Insurance Provider; and

· Submit the list of key staff with their curriculum vitae for verifying relevant skills and experience.

Date of inception/ commencement

The Health Insurance Provider is expected to start providing the employee medical cover from the date of execution of the contract or as may be agreed.

Period of Cover

The contract period shall be one (1) year. The contract may be renewed for another twelve (12) months by agreement between parties or terminated before the expiry date by agreement between parties.

Specification for TVETA-Provision of Medical Insurance
TOR FOR PROVISION OF MEDICAL INSURANCE
3. Requirements

The following should be NOTED:

· Total number of Board of Directors anticipated to be covered is (7) seven which may change from time to time;

· Total number of permanent staff to be covered currently is three (3); which may change from time to time.
· The Authority is in the process of recruiting permanent members of staff that will be added to the contract before expiry period.
Specific services

The provider is expected to:

i. Out-patient medical services:

· Consultation;

· Surgery;

· Dressing;

· Maternity;

· Dental;

· Optical;

· Physiotherapy;

· Laboratory tests;

· Circumcision procedures (for persons not older than 18 years)

· Prescribed ARVS

· Pre-existing conditions, chronic HIV/AIDS and cancer related conditions;

· Congenital conditions;

· HIV/Counseling, testing and provision of ant-retroviral drugs;

· Attendance to other opportunistic and terminal diseases such as TB, cancer etc; and

· Any other out-patient services agreed with the Authority and not mentioned herein above.

· Other Out-Patient Benefits

· Diagnostic consultation with a general practitioner registered with the Kenya medical practitioners and dentist board

· Diagnostic consultation with a specialist upon referral by a general practitioner.

· Laboratory investigations and x-rays, electrocardiograms, encephalograms, audiograms, radiotherapy or chemotherapy.

· Prescription medicines

· Outpatient procedures e.g. dressing.

ii. Inpatient Medical Services:

· General in-patient service

· Medical services for pre-existing conditions, chronic HIV/AID Sand cancer related conditions;

· Medical service for Congenital conditions;

· Circumcision procedure (for persons not older than 18 years)

· Medical services for HIV/AIDs including counseling, treatment, providing anti-retroviral and other related drugs;

· Medical services for other terminal diseases and cancerous related illness;

· Provision of drugs to Board members and staff and their (staff)dependents as prescribed by a medical practitioner.

Other in-patient benefits

· Accommodation for parent/guardian accompanying a child below 6 years

· Doctor’s, Surgeons, and specialist fees.

· Laboratory investigations, x-rays, ultrasound, ECG, MRI scans

· Prescribed drugs, dressings, surgical appliances, and nursing procedures.

· Theatre including surgeon’s fees and anesthetists’ fees.

· Intensive care (ICU)/High Dependency Unit (HDU)

· Radiotherapy, chemotherapy, physiotherapy

· Gynecological treatment

· Day Care surgery

· Post hospitalization visits/follow-ups after discharge

· Local road and air evacuation in case of transfers

iii. Enhanced medical cover

iv. Road air Evacuation

The details of the covers shall be provided by the service provider and shall from part of the scope envisaged.

v. Unique salient features (Added Values)

· Claim reimbursement

· Any expenses for medical examinations done for check-up purposes not arising out of sickness or accident

· Cover outside Kenya on holiday & Business Six weeks 

· Qualified and dedicated personnel with ability to address customer queries

· 24-hour emergency/ help line

· Evacuation abroad for treatment not locally available

· Regular utilization reports

· Credit Facilities available to all the major hospitals across the country

· Health talks

Detailed Dental Benefits

The Dental cover provides for

· Cost of fillings

· Root canal

· X-rays,

· Polishing and Scaling necessitated by a prevailing medical condition and authorized by a doctor

· Tooth extractions including surgical extraction together with anesthetics fees

· Decay.

Detailed Optical Benefits

· The Optical cover provides for

· Expenses related to eye treatment

· Eye testing

· Treatment arising from injury to the eyes caused solely and directly by accident external and visible means or arising from a disease affecting the eye or optic nerve.

· The supply and fitting of eyeglasses and frames on a prescription only from the Company’s approved ophthalmologist.

· The prescribed spectacles will be acquired from an approved optician,

Please note that eyeglasses are limited to one pair every two years, unless otherwise proven to be medically necessary

Detailed Maternity Cover Benefits

Maternity cover will cater for;

· Delivery expenses,

· pre-natal care

· Post-natal care and ultrasounds all within the maternity limit.
Country wide Net work

The Health Insurance Provider is expected to have a country wide Network that can enable Board of Directors and staff of TVETA plus their (staff) dependents to access medical services as and when the need arises. Where such facilities registered by the Health Insurance Provider cannot be accessed, the Health insurance provider should be able to:
a) Meet/ reimburse the cost of treatment of Board members, employees and their (staff) dependents and/or

b) Liaise with the local medical institutions and private doctors to offer the needed service.

Such a scenario may be in cases of emergency and being in a region where the Health Insurance Provider does not have a network. This will ensure that the staff and Board of Directors of TVETA are always able to access medical attention in the course of their duties anywhere in the country.

TVETA will provide the health insurance provider with a list of the areas of operations outside Nairobi to enable them to arrange for appropriate medical facilities for the staff and the Board of Directors of TVETA.

Provision of Quarterly Reports

The Health Insurance Provider is expected to furnish the Authority with quarterly returns on the utilization of the employee’s medical entitlements to enable the Authority to inform the staff accordingly.

Misuse of the Medical Cover

The Health Insurance Provider is expected to report to TVETA immediately in case of any misuse of the medical cover by the beneficiaries.

Reporting

The Health Insurance provider shall be responsible to the Chief Executive Officer of TVETA through the Human Resources and Administration Manager.

Outputs/Deliverables

The Health Insurance Provider shall be responsible for the following deliverables:

(i) Conduct a debriefing exercise and submit a report;

(ii) Furnish the Authority with the package of the Employee Health

Insurance Scheme it offers and how it operates, giving full details; 

 (iii) Do a presentation of the services that they offer;

(iv) Send monthly statements to staff to ensure that staff does not overshoot their limits.

(v) Submit Quarterly reports on the progress of the medical scheme and its utilization by individual staff members; and

(vi) Educate TVETA staff on medical cover Benefits and the Hospitals to be used. 

(vii) Inpatient non-accidental Dental cover

(viii) Inpatient non-accidental Optical

(ix) Laser eye treatment/cataract procedure

Requirements

The Health Insurance Provider is expected to:

· Submit to the Authority a certificate of Registration with the Commissioner of Insurance;

· Submit a certificate of registration as a Health Medical Organization registered with the relevant body in Kenya;

· Submit to the Authority audited accounts for the last three (3) years;

· Furnish the Authority with at least five (5) major Reference firms whose employees’ medical schemes the Health Insurance Provider is currently managing;

· Have a working experience of at least five (5) years as a Health Insurance Provider; and

· Submit the list of key staff with their curriculum vitae for verifying relevant skills and experience.

Date of inception/ commencement

The Health Insurance Provider is expected to start providing the employee medical cover from the date of execution of the contract or as may be agreed.

Period of Cover

The contract period shall be one (1) year. The contract may be terminated before the expiry date by agreement between parties.

Section H:  Tender Form and Price Schedules

(i) Form of Tender
Date: ……………………………………2018
Tender No: TVETA/01/2018-2019
To: ……………………………………………….
……………………………………………………
[Name and address of procuring entity]
Gentlemen and/or Ladies:
1. Having examined the tender documents including Addenda Nos.……………………………..  [Insert numbers],

The receipt of which is hereby duly acknowledged, we, the undersigned, offer to supply and deliver…………………………………………………………….………………………………
[Description of materials and spares]

In conformity with the said tender documents for the sum of……………………………..

[Total tender amount in words and figures]

or such other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to deliver the materials and spares in accordance with the delivery schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum equivalent to _____ percent of the Contract Price for the due performance of the Contract, in the form prescribed by …………………………………………………………( Procuring entity).

4. We agree to abide by this Tender for a period of…………..[number] days from the date fixed for tender opening  of the Instructions to tenderers, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

5. Until a formal Contract is prepared and executed, this Tender, together with your written acceptance thereof and your notification of award, shall constitute a binding Contract between us.

6. We understand that you are not bound to accept the lowest or any tender you may receive.

Dated this ________________ day of ________________ 20______.

[Signature]
[In the capacity of]
Duly authorized to sign tender for and on behalf of

Name of tenderer 
 Tender Number 

.

(i)Price Schedule for Medical Insurance
	
	Member
	Age of members
	in-patient (illness & accident cover on Kes 2,000,000 per person pa
	Out-patient Limits Kes 100,000 per person pa
	Last Expense
	Total Premium
	Remarks

	1. 
	Director General


	46YEARS


	
	
	
	
	

	
	Spouse
	45 YEARS


	
	
	
	
	

	
	Dependents 4 No
	17,12,8 & 8 years
	
	
	
	
	

	2. 
	1 staff
	27years
	
	
	
	
	

	3. 
	1 staff
	27 years
	
	
	
	
	

	
	Dependents 1 No
	3 years
	
	
	
	
	

	4. 
	Directors-7 No
	65, 58, 53, 45, 47, 47, 58
	
	
	
	
	


	
	
	
	
	


Signature ………..………………………………
Stamp of tenderer…………………………
Date:…………………………………………
Note:  In case of discrepancy between unit price and total, the unit price shall   
           prevail.
Section I:  Tender Security Form
Whereas………………………………………. [Name of the tenderer]

(Hereinafter called “the tenderer”) has submitted its tender dated ……………….. [Date of submission of tender] for the supply of………. ………………………………….

[Name and/or description of the materials and spares]
(Hereinafter called “the Tender”) ………….………………………………………………….

KNOW ALL PEOPLE by these presents that we…….………………………………………

Of…………………………………………………….  Having our registered office at ……………………… (Hereinafter called “the Bank”), are bound unto………………. ….

[Name of procuring entity] (Hereinafter called “the Procuring entity”) in the sum of ………………….

For which payment well and truly to be made to the said Procuring entity, the Bank binds itself, its successors, and assigns by these presents.  Sealed with the Common Seal of the said Bank this _____ day of _________20____.

THE CONDITIONS of this obligation are:

1.
If the tenderer withdraws its Tender during the period of tender validity specified by the tenderer on the Tender Form; or

2.
If the tenderer, having been notified of the acceptance of its Tender by the Procuring entity during the period of tender validity:

(a)
Fails or refuses to execute the Contract Form, if required; or

(b)
Fails or refuses to furnish the performance security, in accordance with the Instructions to tenderers;

we undertake to pay to the Procuring entity up to the above amount upon receipt of its first written demand, without the Procuring entity having to substantiate its demand, provided that in its demand the Procuring entity will note that the amount claimed by it is due to it, owing to the occurrence of one or both of the two conditions, specifying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) days after the period of tender validity, and any demand in respect thereof should reach the Bank not later than the above date.

[Signature of the bank]…………………………………………………………………
Section J:  Contract Form

THIS AGREEMENT made the _____ day of __________ 20_____ between…………. [name of Procurement entity) of……………… [Country of Procurement entity] (Hereinafter called “the Procuring entity”) of the one part and………………………… [Name of tenderer] of…………. [City and country of tenderer] (Hereinafter called “the tenderer”) of the other part:

WHEREAS the Procuring entity invited tenders for Supply of Monitoring Tools, viz.   [Brief description of materials and spares] and has accepted a tender by the tenderer for the supply of those materials and spares in the sum of………………………………………………… [Contract price in words and figures] (Hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.
In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.

2.
The following documents shall be deemed to form and be read and construed as part of this Agreement, viz.:

(a)
the Tender Form and the Price Schedule submitted by the tenderer;

(b)
the Schedule of Requirements;

(c)
the Technical Specifications;

(d)
the General Conditions of Contract;

(e)
the Special Conditions of Contract; and

(f)
the Procuring entity’s Notification of Award.

3.
In consideration of the payments to be made by the Procuring entity to the tenderer as hereinafter mentioned, the tenderer hereby covenants with the Procuring entity to provide the Printing of Monitoring Tools and to remedy defects therein in conformity in all respects with the provisions of the Contract

4.
The Procuring entity hereby covenants to pay the tenderer in consideration of the provision of the Printing of Monitoring Tools and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the contract at the times and in the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by 
 the ________ (for the Procuring entity)

Signed, sealed, delivered by 
 the 
 (for the 

Tenderer) in the presence of______________
Section K:  Performance Security Form

To: …………………….

[Name of procuring entity]
WHEREAS ………………………………….….. …………………….[Name of tenderer]

(Hereinafter called “the tenderer”) has undertaken, in pursuance of Contract No.____________ [reference number of the contract] dated ____________ 20_____ to provide the Supply of Monitoring  Tools ……………………………………………..…………………………………………….    [Description of works] (Hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish you with a bank guarantee by a reputable bank for the sum specified therein as security for compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the tenderer, up to a total of……………………………………………………………

[amount of the guarantee in words and figures], and we undertake to pay you, upon your first written demand declaring the tenderer to be in default under the Contract and without cavil or argument, any sum or sums within the limits of……………………………………

[Amount of guar​antee] as aforesaid, without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the _____ day of __________20_____.

Signature and seal of the Guarantors

[Name of bank or financial institution]

[Address]
[Date]
FORM OF WRITTEN POWER OF ATTORNEY

The Bidder shall state here below the name(s) and address of his representative(s) who is/are authorized to sign the document and receive on his behalf correspondence in connection with the Bid.

…………………………………………………………..

(Name of Bidder's Representative in block letters)

…………………………………………………………..

(Address of Bidder's Representative)

…………………………………………………………..

(Signature of Bidder's Representative)

Alternate:

…………………………………………………………..

(Name of Bidder's Representative in block letters)

…………………………………………………………..

(Address of Bidder's Representative)

…………………………………………………………..

(Signature of Bidder's Representative)

Note:

To be filled by all Bidders.

Both representative and alternate must attach copy of National Identification card or Passport.

                                                    REPUBLIC OF KENYA                                                    FORMS.33       

                                                                    ______________

                                            CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2 (b) or 2 (c) whichever applies to your type of business. You are advised that it is a serious offence to give false information on this Form.

Part 1 – General:
Business Name …………………………………………………………………………………………………………...

Location of business premises …………………………………………………………………………………………..

Plot No ………………………………………………… Street/Road………………………………………………......

Postal Address ……………………………………..…………………………. Tel. No ………………………………..

Nature of Business ……………………………………………………………………………………………………….

Current Trade Licence No. …………………..…………………………….. Expiring Date ………………..………...

Maximum value of business which you can handle at any one time: K₤ ………………………………………….

Name of your bankers ………………………………………….……….. Branch…………………….……………….

Are you an agent of the Kenya National Trading Corporation? YES/NO. ………………………………………..

Part 2 (a) – Sole Proprietor:
Your name in full ………………………...………………..…………………………. Age ……………………………

Nationality ………………...……………………. Country of origin ………………………………………………….

*Citizenship details……………………………...………………………………………………………………………..

Part 2 (b) – Partnership:
Give details of partners as follows:

             Name
Nationality
Citizenship Details
Shares

1. …………………………………………………………………………………………………………………………

2. …………………………………………………………………………………………………………………………

3. …………………………………………………………………………………………………………………………

4. …………………………………………………………………………………………………………………………

5. …………………………………………………………………………………………………………………………

Part 2 (c) – Registered Company:
Private or public ……………………………………………………………………
State the nominal and issued capital of the company- 

Nominal K₤ …………………………………

Issued K₤ …………………………………….
Give details of all directors as follows:

Name
Nationality
Citizenship Details
Shares

1. ……………………………………………………………………………………………………………………
2. ……………………………………………………………………………………………………………………
3. ………………………………………………………………………………………………………………………
4. ………………………………………………………………………………………………………………………
5. …………………………………………………………………………………………………………………
Date ……………………………………………. Signature of Tenderer ……………………………………………….
*If Kenya Citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or Registration
SCHEDULE 5: SCHEDULE OF SERVICES CARRIED OUT BY THE BIDER IN THE LAST THREE YEARS
SCHEDULE 5A: COMPLETED WORKS

	DESCRIPTION OF WORKS
	NAME OF CLIENT
	VALUE OF SERVICES (KSHS) *
	REMARKS

	
	
	
	


Note: Bidders shall attach certified copies of letters of award (for each listed project).
I certify that the above works were successfully carried out by this Bidder.

…………………………




     ………………………

(Signature of Bidder)         





(Date)






* Value in KShs using Central Bank of Kenya mean exchange rate at a reference date 7 day before date of BID opening

SCHEDULE 5B: NON-COMPLETED SERVICES BEYOND COMPLETION DATE

	DESCRIPTION OF SERVICES
	NAME OF CLIENT
	VALUE OF SERVICES (KSHS) *
	REMARKS

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Note: Bidders shall attach certified copies of letters of award (for each listed project), certified evidence for executed medical services for non-completed projects e.g copy of recent payment certificate.

I certify that the above works were successfully carried out by this Bidder.

…………………………




     ………………………

(Signature of Bidder)          





(Date)






* Value in KShs using Central Bank of Kenya mean exchange rate at a reference date 7 day before date of BID opening

SCHEDULE 6: SCHEDULE OF ON-GOING medical services
	DESCRIPTION OF SERVICES
	NAME OF CLIENT
	DATE OF COMMENCEMENT
	DATE OF COMPLETION
	VALUE OF SERVICES (KSHS)
	VALUE COMPLETED UP TO DATE %
	PHYSICALLY COMPLETED UP TO DATE %

	
	
	
	
	
	
	


Note: 1. Bidders shall attach certified copies of letters of award (for each listed project) and any certified evidence for executed SERVICES e.g copy of recent payment certificate.

2. Bidders must indicate all their on-going medical insurance services as at the time of bidding. Any non-disclosure shall constitute non-responsiveness)
I certify that the above works are being carried out by me and that the above information is correct.

…………………………




………………………

(Signature of Bidder)          




 (Date)







SCHEDULE 8: OTHER SUPPLEMENTARY INFORMATION

Financial reports for the last two years, balance sheets, profit and loss statements, auditors’ reports etc. List them below and attach copies.

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

Evidence of access to financial resources to meet the qualification requirements. Cash in hand, lines of credit etc. List below and attach copies of supporting documents. Must submit Bank statements for the last six months, signed and stamped by the issuing bank.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

Name, address, telephone, telex, fax numbers of the Bidders Bankers who may provide reference if contacted by the Contracting Authority.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

I certify that the above information is correct.

…………………………….

……………………………………..

Date





Signature of Bidder

SCHEDULE 9: LITIGATION HISTORY

Information on litigation history in which the Bidder was involved.

	OTHER PARTY (IES)
	CAUSE OF DISPUTE
	AMOUNT INVOLVED (KSHS)

	
	
	


I certify that the above information is correct.

…………………………….

……………………………………..

Date





Signature of Bidder

SCHEDULE 11: DECLARATION FORM (DEBARMENT)

DECLARATION FORM





Date 




To 
     The Director General,

     Technical and Vocational Education and training Authority,

     P.O. Box 35625 - 00100

NAIROBI

We (name and address)









declare the following:

That we;

a) Have not been debarred from participating in public procurement.

b) Have not been involved in and will not be involved in corrupt and fraudulent practices regarding public procurement.


-------------------------------------------------------------------------------


Name of Bidder



Signature


 Date

(To be signed by authorized representative and officially stamped)

Integrity Declaration

UNDERTAKING BY TENDERER ON ANTI – BRIBERY POLICY / CODE OF CONDUCT AND COMPLIANCE PROGRAMME

1. Each Tenderer must submit a statement, as part of the Tender documents, in either of the two given formats which must be signed personally by the Chief Executive Officer or other appropriate senior corporate officer of the Tendering company and, where relevant, of its subsidiary in the Kenya. If a Tender is submitted by a subsidiary, a statement to this effect will also be required of the parent company, signed by its Chief Executive Officer or other appropriate senior corporate officer.

2. Tenderers will also be required to submit similar No-bribery commitments from their subcontractors and consortium partners; the Tenderer may cover the subcontractors and consortium partners in its own statement, provided the Tenderer assumes full responsibility. 

a) Payment to agents and other third parties shall be limited to appropriate compensation for legitimate services.

b) Each Tenderer will make full disclosure in the Tender documentation of the  beneficiaries and amounts of all payments made, or intended to be made, to agents or other third parties (including political parties or electoral candidates) relating to the Tender and, if successful, the implementation of the contract.

c) The successful Tenderer will also make full disclosure [quarterly or semi- annually] of all payments to agents and other third parties during the execution of the contract.

d) Within six months of the completion of the performance of the contract, the successful Tenderer will formally certify that no bribes or other illicit commissions have been paid. The final accounting shall include brief details of the goods and services provided that they are sufficient to establish the legitimacy of the payments made. 

e) Statements required according to subparagraphs (b) and (d) of this paragraph will have to be certified by the company's Chief Executive Officer, or other appropriate senior corporate officer. 

4. Tenders which do not conform to these requirements shall not be considered. 

5. If the successful Tenderer fails to comply with its No-bribery commitment, significant sanctions will apply. The sanctions may include all or any of the following:

a) Cancellation of the contract;

b) Liability for damages to the public authority and/or the unsuccessful competitors in the Tendering possibly in the form of a lump sum representing a pre-set percentage of the contract value (liquidated).

6. Tenderers shall make available, as part of their Tender, copies of their anti-Bribery Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance Program. 

7. The Government of Kenya has made special arrangements for adequate oversight of the procurement process and the execution of the contract, and has invited Construction society and other competent Government Departments to participate in the oversight. Those charged with the oversight responsibility will have full access to all documentation submitted by Tenderers for this contract, and to which in turn all Tenderers and other parties involved or affected by the project shall have full access (provided, however, that no proprietary information concerning a Tenderer may be disclosed to another Tenderer or to the public).


ANTI-CORRUPTION DECLARATION COMITMENT/ PLEDGE

(Sections39, 40,41,42,43 & of the PPD Act, 2005) 

I/We/Messrs…………………………………………………………………………….

of Street, Building, P O Box……………………………………………………………

…………………………………………………………………………………………..

Contact/Phone/E mail…………………………………………………………………..

declare that Public Procurement is based on a free and fair competitive Tendering process which should not be open to abuse.

I/We ..…………………………………………………………………………………..

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to any public officer, their relations or business associates, in connection with 

Tender/Tender No ………………………..……………………………………………….

for or in the subsequent performance of the contract if I/We am/are successful.

Authorized Signature................................................................................................
Name and Title of Signatory……………………………………………………………
Letter of Acceptance

[Letter head paper of the Procuring Entity]

[date]

To:
[name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and identification number, as given in the Contract Data Sheet] for the Contract Price of the equivalent of [amount in numbers and works] [name of currency], as corrected and modified in accordance with the Instructions to Tenderers is hereby accepted by us.

We confirm that [insert name proposed by the procuring entity] to be the Adjudicator.

We accept that [name proposed by Tenderer] be appointed as Adjudicator.

Or 

We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by sending a copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby requesting [name], the Appointing Authority, to appoint the adjudicator in accordance with Clause 44.1 of the Instructions to Tenderers.

You are hereby instructed to proceed with the execution of the said works in accordance with the Contract documents.

Please return the contract dully signed.

Authorized Signature:









Name and Title of Signatory:








Name of Agency:










Attachment:
Form of Contract

Form of Contract Agreement

This Agreement, made the [day] day of [month], [year] between [name and address of Procuring Entity] (hereinafter called “the Procuring Entity”) and [name and address of Contractor] (hereinafter called “the Contractor”) of the other part.

Whereas the Procuring Entity is desirous that the Contractor execute [name and identification number of contract] (hereinafter called “the Works”) with the objectives of [insert functional objectives of the works] and the Procuring Entity has accepted the Tender by the Contractor for the execution and completion of such works and the remedying of any defects therein in the sum of [contract price in words and figures] (hereinafter called “Contract Price”).

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract hereinafter referred to, and they shall be deemed to form and be read and construed as pert of this Agreement;

2. In consideration of the payments to be made by the Procuring Entity to the Contractor as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity to execute and complete the Works and remedy any defects therein in conformity in all respects with the provisions of the Contract;

3. The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution and completion of the Works and the remedying of defects wherein the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day and year first before written.

The Common Seal of  









Was hereunto affixed in the presence of:







Signed, Sealed, and Delivered by the said 






In the presence of: 










Tendering Signature of Procuring Entity








Binding Signature of Contractor 







B. Tender Security (Bank or Insurance Guarantee)

(Optional)

[If required, the Bank or Insurance Company/Tenderer shall fill in this Guarantee form in accordance with the instructions indicated in brackets.]

[insert bank’s or insurance company’s name, and address of issuing branch or office]

Beneficiary:
[insert name and address of Procuring Entity]

Date:
[insert date]
TENDER GUARANTEE No.:
[insert number]
We have been informed that [insert name of the Tenderer; if a joint venture, list complete legal names of partners] (hereinafter called "the Tenderer") has submitted to you its Tender dated [insert date] (hereinafter called "the Tender") for the execution of [insert name of Contract] under Invitation for Tenders No. [insertIFT number] (“theIFT”). 

Furthermore, we understand that, according to your conditions, Tenders must be supported by a Tender Guarantee.

At the request of the Tenderer, we [insert name of bank or insurance company] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [insert amount in figures expressed in the currency of the Purchaser’s Country or the equivalent amount in an international freely convertible currency]  ([insert amount in words]) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer;

a) Has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of Tender; or

b) Does not accept the correction of errors in accordance with the Instructions to Tenderers (hereinafter “the ITT”) of the IFT; or

c) Having been notified of the acceptance of its Tender by the Procuring Entity during the period of Tender validity; 

(i). Fails or refuses to execute the Contract Form, if required, or 

(ii). Fails or refuses to furnish the Performance Security, in accordance with the ITT.

This Guarantee shall expire;

a) If the Tenderer is the successful Tenderer, upon our receipt of copies of the Contract signed by the Tenderer and of the Performance Security issued to you by the Tenderer; or 

b) If the Tenderer is not the successful Tenderer, upon the earlier of;

(i)  Our receipt of a copy of your notification to the Tenderer that the Tenderer was unsuccessful, or 

(ii) Thirty days after the expiration of the Tenderer’s Tender.

Consequently, any demand for payment under this Guarantee must be received by us at the office on or before that date.

_____________________________

[signature(s) of authorized representative(s) ]

Performance Bank or Insurance Guarantee [Unconditional]

[The Bank or Insurance Company/successful Tenderer providing the Guarantee shall fill in this form in accordance with the instructions indicated in brackets, if the Procuring Entity requires this type of security.]

[insert bank’s or insurance company’s name, and address of issuing branch or office]

Beneficiary:
[insert name and address of Procuring Entity]

Date:
[insert date]
PERFORMANCE GUARANTEE No.:
[insert Performance Guarantee number]
We have been informed that [insert name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. [insert reference number of the Contract] dated with you, for the execution of [insert name of Contract and brief description of Works] (hereinafter called "the Contract"). 

Furthermore, we understand that, according to the conditions of the Contract, a Performance Guarantee is required.

At the request of the Contractor, we [insert name of Bank or Insurance Company] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [insert amount in figures] ([insert amount in words]), such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show grounds for your demand or the sum specified therein. 

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract or of the Works to be performed there under or of any of the Contract documents which may be made between you and the Contractor shall in any way release us from any liability under this Guarantee, and we hereby waive notice of any change, addition, or modification.

This guarantee shall expirenot later than thirty days from the date of issuance of the Taking-Over Certificate.  

 [signature(s) of an authorized representative(s) of the Bank or Insurance Company]
Bank or Insurance Guarantee for Advance Payment

 [Bank’s or Insurance Company’s Name and Address of Issuing Branch or Office]

Beneficiary:            ___________________ [Name and Address of Procuring Entity]                  

Date:            ________________

ADVANCE PAYMENT GUARANTEE No.:            _________________

We have been informed that  [name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. [reference number of the contract] dated ______ with you, for the execution of [name of contract and brief description of Works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum [amount in figures] (          ) [amount in words] is to be made against an advance payment guarantee.

At the request of the Contractor, we  [name of Bank or Insurance Company]  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [amount in figures] (                    ) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than the costs of mobilization in respect of the Works.

We further agree that no change or addition to or other modification of the terms of the Contract or of the Works to be performed thereunder or of any of the Contract documents which may be made between ________________________[name of Procuring Entity] and the Contractor, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition or modification.

No drawing may be made by you under this guarantee until we have received notice in writing from you that an advance payment of the amount listed above has been paid to the Contractor pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in copies of interim statements or payment certificates which shall be presented to us.  This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate indicating that eighty (80) percent of the Contract Price has been certified for payment, or on the ___ day of _____, 2___, whichever is earlier.  Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

Yours truly, 

Signature and seal: 










Name of Bank or Insurance Company: 







Address: 











Date: 
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