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NORTH CARCLINA
HAYWOOD COUNTY

COVENANTS, RESTRICTIONS, EASEMENTS, RESERVATIONS, TERMS
AND CONDITIONS GOVERNING BUTLER HILLS SUBDIVISION
A BUBDIVISTON IN HAYWQOD COUNTY, NORTH CAROLINA

KNOW ALL MEN BY THESE PRESENTS that €. Butler Lanham and wife,
Virginia M. Lanham, Grantors, do hereby covenant and agree to and
with all other persons, firms or corporations now owning or
hereafter acquiring any property in the area hereinafter described,
for full value received, and in consideration of the obligation of
the landowner and upon acceptance of deeds of conveyance of any of
the lots degcribed in the plate of this subdivigion upon the terms
and conditions hereinafter set forth, that Lots Bos. 1 through 10
as shown upon the plat of the subdivision of the property entitled
Butler Hills Subdivision, by King & Summey, P.A. dated 7-17-35,
recorded in Cabinet *C", Slot 1237, Haywood County registry, are
hareby subjacted to the following restrictions ae to the use
theteof, running with said properties by whomsoever owned, to-wit:

Said real property wae previcusly conveyed to the Grantors
hereln subject to Agreement for Subdivision Restrictions and Road
Maintenance for Barher's Orchard (Plat Cabinet ¢, Slot 253) dated
Octeber 28, 1988, by The Farm Credit Bank of Columbla as developer,
eaid Agreement for Restrictlons being found of record in Book 395,
page 522, Haywood County registry, and sald Agreement for
Restrictlons iz hereby incerporated jin thesa Rastrictive Covenants
for Butler Hills Subdivision by reference as is more fully set
forth hereln.

In addition to the Restrictions hexretofore imposed upon said
Lote by Agreement recorded in Deed Book 395, page $22, the Grantors
hereby subject the said numbered Lots of Butler Hills Subdivision
te the following additional restrictions as to the use thereof,
running with said properties by whomsoever owned, to-wit:

1. No lot shall be used except for single famlily residential
purposes with no commercial use, congregate living or multi~family
use allowed.

2, Ko mobile home, trailer, tent or temporary house,
temporary garage or other tsmporary outbuilding shall bs placed or
erectad on any lot.

3. Wo more than (1) detached, single-family residence
dwelling shall be erected, placed or permitted to remain on gy
lot. =y

o

4. HNo structure ghall be erected upon any lot containing legs

than 1,400 square feet outside measurement of enclosed floor heatsd
area exclusiva of perches, bridgeways, steps and garages. -
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E. No concrete blocks may bu laft exposed unlesz they are
stuccoed, plastered or faced with rock, brick, stucco or wood.

6. No animal, livestock or poultry of any kind shall ke
rajsed, bhred or kept on any lot, eycept that dogs, cate or other
commonly domesticated household pete may be kept, provided that
they are not bred or maintained for commercial purposes. No more
than (2) pets shall be permitted per household, ant no pets shall
be permitted if they are kept 20 as to constitute a nuisance.

7. No lot, excapt Lot 10, Bshall be subdivided pnor its
houndary lines relocated for any purpose other than to merge an
additional let or part therenf so as to create & lot larger than
the original lot.

5. Grantors reserve a parpetual eagement for the construction
of electrical distribution lines and power poles, the same to be
located within the road rights of ways as shown on said recorded
plat of survey. Rall cablas, lines, wires or conduits of every
nature and kind located on a lot and used to conuect the structure
on the lot to eleetrical and telaphone service shall be
underground.

9. In addition to the provisions for road wmaintenance as saet
forth in Paragraph MNo. 7 of the Agreement for Restrictions asz
recorded jn Book 395, page 522, to which reference ls hereby made,
the Grantors reserve to themselves, their successors and assigns,
rights of way as shown on the recorded plat of survey. The
Grantors accept no respongiblity for maintaining the access roads
as shown on sajid plat of survey, it being understood that
maintenance of the 30-foot road right of way which forms a portion
of the boundaries for lots Nos. 1, 2, 3, 4 and & shall be the
responsibility o©of the lot owners thereof, with each lot
contributing one equal share of the cost thereof. Malntaenzance of
the 30-foot right of way for Butler Hills Drive shall be the
responsibility of the owners of Lotz 6, 7, 8 and 9, with each lot
contributing one egual share of the cost thereof.

In addition to the aforesaid provisions for road maintenance
of =aid 30-foot road rights of way ma shown on said piat of survey,
maintenance of the rights of way for Orchard brive, Harvest Drive
and Barber Drive as ghown on said plat of survey shall be _in
accordance with the provisions of Paragraph No. 7 of said agreemejht
for Barber’s Orchard as recorded in Book 395, page 522. P

~g
10. VYo owner shall accumulate on his lot any form of juglk,
inoperable vehicles, unlicensed vehicles or litter. ~o

11. The covenants and restrictions of this declaration shall
run with and bind the land for a term of twenty (20) years from the
date this declaration is recordad, after which time they shall be
automatically extended for suscessive periods of ten (10) years.
This declaration may be amended at any time heresfter by an
instrument signed by not less then seventy-five per cent {75%) of
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the lot owners of Butler Mills Suhdivision.

Grantors jin their discretion may allow reagonable variancasg
and adjustments of these restrictions in order to alleviate
practical difficulties and hardship in their enforcement and
operation. To be effective, a variance hereunder shall be recorded
in the Haywood County Register of Deede office; shall be executed
by Grantors and shall rafer specifically to this Declarstion.

oD :_E-_.-'!:-'! fsnk (. T e

IN WITNESE WHEREOF, aaid Grantors have sst their hands and
seals, this the 3ath day of August, 1995.

Z, !, d (SEAL)

C. Butler Lanham

v
b,

£y

(SEAL)

»
2

virgenia H. 1 har

smate o O
COUNTY OF

I, a Notary Public of the County and State aforesaid, do
hereby certify that . BUTLER LANHAM and wife, VIRGINIA H. LANHAM,
personally appeared before me this day and acknowledged the due

execution of the fgregoing instgrument., Wwitnesz my hand and
official seal this day of 1985
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PREPARED BY: CARTER AND KROPELNICKI, P.A.

o

i AGREEMENT F o /O
! FOR SUBDIVISION RESTRICTIONS AND ROAD MAINTENANCE
, BARBER'S QRCHARD (™the subdivisien™)
PLAT CABINET C, SLOT 233 ("the plat")

et o mm e m e b

THTS AGREEMENT iz entered effpcrive the date Detober 28, 1988, by THE FARM
CREDRIT BAMK OF COLUMBEA ("The Developer"):

——

WHEREAS Develaper ownx real properly shown on the plat which has been
divided inta lots and which the Developer desires to subjoct to a commen plas
af development for the benativ of all present and futore owmers:

THEREFDRE in comeideration of an orderly plan af dovelopnent, the
Puveloper enbees the Tollowing apreetents whicl shall ran with title ta the
Lots and Bind and benel it a1 present aned Tuture owners nf the lots whebher
pxprossed 10 Lhe insCommett ol convevanee ar nob:

oo e Juek ar Nidvanes,  Bo paction af any Tor ("lar" meaning laks | ote :‘

Wt oer |,|ll'.1llﬂt) hall be nsed or wmaingained as a Junk vard, salvage vard, nwor i
Aas a dwmping proand Yor rohbish, (rash, garbage, or auy other waste. Ne gi
radioactivie waste saterials nor toxie materials shall be maintained or sroced ]
ot any bot wwler any crrenmst anees,  No obnoxious or of fensive aclivity shall ?
¥

he carried unoapoen iy lot, aor shall anything e done theveon which may be or
e onne a0 AHRDYINCe o) B SN I amy n..i;_-‘hh.”-i”;-_ fevg .

I Mo Mubile Bomes. Moo lut aey he wrted for a wabile home park,
recreational vihicie park, or camp aromsds No mobile Bome sliall be placed on
any lot Far any parpesy whatsoever, srovided , howevor, Bhal the restrictions
cantained o this parapraph <hatl wor he dewnied to provenst bthi owar of & tat
on which he has o ome ar rasidence ider constrction From placing thereon and
using asx a Lemporary residengs Yor a perbad pot in cxeoss of 12 aenths, a mogor
home, travel teailor, or other recfeatinoal vehicle, sa long as he displays on
that vehicle o corrent and valid Ticense dssied in the state of its
veaistralion, and a0 Lo as abl etilitivs connections ara maintained in

3T

et

THTCRTN My i m e, gt

aceardancs with the ataie mnd bacal Taes colabting Lo such recroatinnal

vehickes.

3. Mo tommeirvinl Animais. Ne cemercial livestock, poultry, or dairy
bug iness =1all be comincted an any oy provided, Sowever, that Lhe previsions
of this paragraph shall net proclode Lhe pasturing of harses ar other
Pivorioek.,

4. Nasenents. ULitily and drainges oasoments are reserved fep Yeet in
widtl along all sides of svery lot line and within both sides oY both wmargins
of the Interior road rights of wav, for instaliation and maintenance of
utifities and drainape Lacilitics. The Doveloper may canlirm cha srant and/or

428 g S b e mmantn
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! 6. Dedication of Rights of Way. Developer dedicates and reserves the

private street rights of way shown and dedicated upon the Plat for Daveloper's
own use and fer the use of Developer's, puccessors and assigns, For the
perpetual ingross, apress and regress to and from the lot® of the Subdivizien
and the public road. A portion of “Nrchard Prive" is subject to the right of
Jack D. Hill to ume for access to his property described in Deed Book 134, Page

433,

7. Road Maintenasice. Access within the subdivision shall be by gravel
roads which have boen econstrocted by the Developer to the condition they exist
this day, over the rights of way shown and dedicated upon the plat. The costs
of maintzining md repaiting the rosd or roads from this day Forward, including
surfaces, banks, ditches, bridpes and enlveres, will be shared az follows:

a. "Barber Brive," "larvest Brive," "Occhard Drive," “Crestview Drive,”
and "Orestview Conrt™ will be maintained by the ownars of lots 2, 3, 17, 18,
' 19, 20, 1), 22, 23, 24, 2%, 26, 27, 29, M, 31, 42, 33 and Mg

ho "Apple Bi1) Brive” will be waintainegd by the owners nf lots 9, 11, 12,
13, 14, 15, 16, 27 and 2¥;

with vach lob contribnting ane vgnal share of the cost, provided that where any
lot is forther sabdavided, a 1] shave shall be due from oach subdivided lot.

Tiwe winimum standavd of maintenance and rapair shall be For a 12-foot wide
traveling surfaee of gravel, which shall he digehed, praded and culverted to
allouw Tor the praper desinape of surraew walera and for travel in standard
passenger vehicles,  Anvy awner may contract Yor and provide for maiatenance to
this stamdard and mak, demard upon all other oblipared owners.  T¢ Any owner
shall Cail to contribote in aeenrdange with these terme, the party paying for
the matntenance may coforce g lien avainst tho ot of the nan=gontriboting
party in the same mauner as a3 mechanics lien ageording tn the pravisions of
NCUS 44-A~7 (Part 1 of Article 11), o6 soq.  The person entitled to the lien
will b deemed €0 have “improved" the lot of the "owner” of the Lot subject to
the lien, accavdisng to Lhe dufinitions in thal statnte. ‘The lien claimant, if
specessful, will be entltlad to inlerest from the date the expanditore is
ingurred o the date of pavewnt at the rate of 123 pet annum, together witi ;

reaganable attorpev's Toes amd court epsty, i
i

AL1 roads will be open. Na yates will be alblowved actross any of Lhein. i

. No Warranties. The Develapar diselaime all warraatics, including any )

warrgnty that any lot is usahle for any particular purpose. Each purchaser
will be deemed to have: made hiz awn investigation of the facts sufficient to
torm hiz own decision Lo buy or vei Lo buy & lat.

9. Jurisdiction. This iz 4 North Carpling agreement which is to be
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' I11. Enforcement. Enforcement shall be by actien at law or equiry. The
complaining party, if successaful, shall have the further right to collect &
reasonable attorneys tee and other cosrs velated to enforcement,

EXECUTED af Fecrive the date above.

THE FARM CREDIT BANK OF COLUMBTA

BY: g ;/’ (SEAL)

CDWIN E. FPRYZZELL
EXECUTTVE VICE PRESTDENT OF
MOBNTATN FEDERAL LAND BANK ASSQCIATION
A3 ITS ATTORNRY- TR-FACT

STATE 0F NORTH CARDLINA
COUNTY F RUNCOMRE

T, Antiopette Linme Head, do horeby curtify that fdwin E. Prizazeil,
Fseeut ives Vice President of Fam Credic Sank of Columbia, pervsonally appeated
hefore me this day, and heing v me dnly sworn, save that he oxecuted the
Faregoing il aunexed iostramat Tor amlb §n bohiall of e Farm Credit Bank of
Colmabia and that biz anthority Lo eXeenty and ackanwladee aaid ingtrumonr is
contained in 2 instrument doly cdeented, ackow hindwent , and recorded in the
office of The Reriscor of Deods of Haviood Conly, North Garolina, on the 25th
day af Juby, 1988, and thae this festrument was executed wnder and by virtue of
the anthorily given by said fnstrmment cranting him power of atlborney; that the
satd Heiwin . Frizaoelt acknmelodged the e vexoenl ton of Uhe Forego ing and
anneXed dostoment Por the purpeses therain exprossed Tor aud in belhalf of The
Farm Credit Bank ot Colwerhiia,

WITNESS my hand and o Cicial seal) rhis _7_#_ day of _ﬂw . 19B8.

Siunatare ot OCFicor
(Oiligial feal)

My Comigaion Expires: May {2, 1099

STATE OF RORTH CAROL THA
CIHIRTY OF BAYROON
THE FOREGOING CERTIFIUATES OF ANTIONETTE LINNE HEAD are certified te be
carrect. This instryment was pl‘u:mm')::rl for vepistration this day of
210, ana duiv rocirded in the (ffice of

e e e

ey
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