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1. Definitions.

“3D Model(s)” means the complete, unmodified digital three-dimensional figure or rendering of
an Avastars NFT (as defined below), including all design elements and layers, as designed and
developed by or on behalf of Creator.

“Art” means any artwork, three-dimensional assets, images, video, drawings, media, content, or
other works of authorship, including all individual design elements and layers, designed and
developed by or on behalf of Creator that are associated with the Avastars™ project or NFT
collection. For the sake of clarity, Art shall include “Complete Art” and “3D Models” (as defined
herein).

“Complete Art” means the complete, unmodified artwork and image associated with an Avastars
NFT (as defined below), including all layers, features, attributes, and other elements of the NFT.

“Creator” means nft42, Inc., and its predecessors, successors and assigns, as applicable.

“Derivative(s)” means any ‘derivative work’, as defined by the United States Copyright Act,
created by you or a third party authorized by you that uses the Complete Art or 3D Model for
your Owned NFT in adherence to this License.

“License” means this Avastars NFT License, including all rights, obligations, and terms and
conditions contained therein.

“License Term” means the time period from when you first lawfully “Own” (as defined below)
an Avastars “NFT” (as defined below), through and until you no longer Own the Avastars NFT,
as may be recorded on the Ethereum blockchain.

“NFT(s)” means any and all non-fungible token(s) created by or through Avastars smart contract
addresses (including, but not limited to, OxF3E778F839934fC819cFA1040AabaCeCBA01e049)
and metadata, media, and Art associated with such token(s) in conjunction with the applicable
smart contract.

“Own(s)” means, with respect to NFT(s), any NFT(s) that you have lawfully purchased or
otherwise acquired, where proof of such acquisition is recorded on the Ethereum blockchain, as
recognized by the Ethereum Foundation. When you sell, trade, donate, give away, transfer, or
otherwise dispose of an Owned NFT (as defined below) or violate the terms of this License, for
any reason, you no longer “Own” the NFT.


https://etherscan.io/address/0xF3E778F839934fC819cFA1040AabaCeCBA01e049

“Owned NFT(s)” means NFT(s) that you Own.

“Third Party IP”” means any logos, copyrights, trade secrets, trademarks, service marks, trade
dress, patents, and any other intellectual property rights owned by a third party as recognized in
any country or jurisdiction in the world.

“You” and “Your” mean anyone that Owns an NFT that is subject to this License.
2. Avastars Terms of Use.

a. This License is governed by and incorporates the Avastars Terms of Use, including all
provisions regarding warranties, dispute resolution, rights to modify the Terms of Use,
indemnity, severability, non-assignment, governing law, and any all other provisions or sections
therein, which can be found here: https://www.avastars.io/terms. If there are any conflicting
provisions, rules, rights, or responsibilities between this License and the Avastars Terms of Use,
then the Avastars Terms of Use will control.

b. This License, and any rights granted herein, are only available to those who have agreed
to the most current version of the Avastars Terms of Use, as may be amended from time to time.

3. Ownership.

You acknowledge and agree that Creator (or, as applicable, its licensors) owns all legal right,
title, and interest in and to the underlying Art and any and all intellectual property rights
associated therewith. The rights that you have in and to the Art are limited to those described in
this License, namely, your rights to use the Complete Art and 3D Model. Creator reserves all
rights in and to the Art that are not expressly granted to you in this License.

4. License.

a. Personal Use. Subject to your continued compliance with the terms of this License,
Creator grants you a worldwide, exclusive, royalty-free license to use, copy, and display the
Complete Art and 3D Model for your Owned NFTs for your own personal, non-commercial use
(“Personal Use™).

b. Commercial Use. Subject to your continued compliance with the terms of this License,
Creator grants you a worldwide, exclusive, royalty-free license to use, copy, display, exploit, and
distribute the Complete Art and 3D Model for your Owned NFTs for commercial purposes
(“Commercial Use”).

c. Sublicensing. Subject to the terms of this License, you may sublicense the rights granted
to you under this License to a third party. You are responsible for any and all actions taken by a
third party sublicensee with respect to this License. You are responsible for ensuring that any
third party that you grant a sublicense to complies with all terms and conditions of this License.
Any violation of the terms of this License by a third party you have sublicensed your rights to
will be deemed a violation of the License by you, the original licensee. All sublicenses granted


https://firebasestorage.googleapis.com/v0/b/replicants-4bdc4.appspot.com/o/flamelink%2Fmedia%2F2022-12-15%20Terms%20of%20Use%20(Avastars).pdf?alt=media&token=bc44937a-87bd-4d78-88a6-53f16ec17a48

by you to a third party are subject to automatic termination upon the termination of your License
for any reason, and you are not permitted to grant any sublicense to a third party that would
extend beyond the duration of the License Term. You may charge fees for sublicensing. The
rights you grant to a third party sublicensee under this License may include Personal Use and/or
Commercial Use, subject to all terms, conditions, and restrictions herein, and you may subject
your sublicensees to additional conditions or restrictions that you impose, provided that such
additional conditions or restrictions do not conflict with the terms of this License.

d. Derivative Rights. As between you and Creator, you own all rights, title, and interest in
and to any Derivative created during the License Term. You understand and acknowledge that
Creator maintains all rights, title, and interest in and to the Art and Complete Art and 3D Model
used to create any Derivative. You acknowledge and agree that you have no right to create any
new Derivative upon expiration of the License Term.

e. Previous & Future Owners. You understand and agree that an NFT that you Own may
have been previously owned by a previous person or entity (‘“Previous Owner”), and that a
Previous Owner may have utilized the Complete Art and/or the 3D Model as permitted under
this License for their Personal Use and/or Commercial Use. You further understand and agree
that once you transfer an Owned NFT to another person or entity, such transferee will Own the
NFT (“Future Owner”), and that a Future Owner may utilize the Complete Art and/or 3D Model
as permitted under this License for their Personal Use and/or Commercial Use. You agree not to
assert any claim against any Previous Owner or Future Owner based on their permitted Personal
Use and/or Commercial Use of the Complete Art and/or 3D Model, or based on any Derivatives
of the Complete Art and/or 3D Model created in compliance with this License. As a condition to
all sales, transfers, or similar transactions of the NFTs, a Future Owner or transferee agrees to
accept all terms and conditions of this License upon acquisition of an NFT.

5. Restrictions.

a. You understand and agree that you will not use, nor will you permit any third party to
use, or attempt to use, the Art for your Owned NFTs, or any Derivative thereof, in any way that
constitutes unlawful, defamatory, harassing, abusive, intolerant, fraudulent, racist, hateful,
vulgar, cruel, illegal or obscene activity, or that promotes any such activity, as determined in
Creator’s sole discretion.

b. Nothing in this License is meant to grant you any rights to any logos, trademarks, service
marks, and trade dress associated with Avastars, Creator, or the NFTs.

c. To the extent that Art associated with your Owned NFTs contains Third Party IP (e.g.,
intellectual property of another company, brand, celebrity, athlete, or other public figure), you
understand and agree: (i) that you will not have the right to use such Third Party IP in any way
except as incorporated in the Art, and subject to terms and restrictions of this License; (ii) that
the Commercial Use license does not apply to Third Party IP; (iii) that, depending on the nature
of the license granted by the owner of the Third Party IP, additional restrictions on your ability to
use or display the Art may apply; and (iv) that you will be responsible for complying with all
such restrictions and the failure to do so will be deemed a breach of this License.



d. Wherever reasonably practicable, you agree to mark instances of the Art that you are
utilizing for Commercial Use under this License with appropriate copyright notices, or otherwise
provide notice of the ownership of the Art by Creator.

e. You understand and agree that this License does not apply to, and no License rights shall
be conferred upon, anyone who acquires an NFT subject to this License through theft, exploits in
computer code, deliberate deception, or any unlawful or illegal means.

6. Miscellaneous.

a. Additional Features & Utility. Creator may choose to make additional features, access,
content, items or other benefits available to owners of the NFTs (‘“Additional Features”). Creator
has no duty or obligation to provide you with any Additional Features, and you should not expect
any Additional Features when acquiring an NFT. Additional Features may be subject to
additional terms and conditions, which may be presented to you at the time they are made
available. This License does not confer any utility except as expressly granted by the License,
and Creator is not responsible for any utility offered by any third party.

b. Termination. All rights conferred by this License only apply during the License Term,
that is, to the extent that you continue to Own an applicable NFT and remain in full compliance
with the terms of this License. If at any time you no longer Own a previously Owned NFT, or
violate the terms of this License, the rights granted to you herein will immediately terminate
without the requirement of notice, and you will have no further rights in or to the Art for such
previously Owned NFT. You understand and agree that any and all rights, title or interest that
you sublicense in compliance with this License shall terminate upon expiration of the License
Term. Please email legal@nft42.com for any inquiries.

c. Amendments & Modifications. Creator reserves the right, in its sole and absolute
discretion, to change, amend, modity, clarify, or supplement the terms of this License by
publishing an updated version of the License on its website, or through other means of public
notice.

d. Surviving Rights. Any rights or obligations of the parties in this License which, by their
nature, should survive termination or expiration of this License, including but not limited to the
restrictions set forth in Section 5, shall survive any such termination or expiration.
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