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Law and Regulations of the Government Tenders and Procurement

Chapter 1
Definitions

Article 1:

The following terms and phrases shall,
wherever they appear in this law, mean the
meanings described before each of them,
unless the context otherwise requires:

and

Law:  government  Competition

procurement law.

Regulation: the executive regulations of the
law.

Minister: Minister of Finance.
Ministry: Ministry of Finance.

Authority: local content and Government
Procurement Authority.

The competent authority for unified
procurement: the entity concerned with
unified strategic procurement and determined
by a decision of the Council of ministers.

Government agencies: ministries, government
agencies, bodies, public interests and
institutions and organs of independent public
moral character.

Head of government: the minister, president,
governor or chief official of the government
body.
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Portal: a unified electronic portal for govern-
ment procurement under the supervision of
the ministry.

Framework agreement: an agreement be-
tween one or more government entities and
one or more suppliers, contractors or contrac-
tors, and includes the terms and conditions of
contracts that will be awarded during a certain
period.

Electronic reverse bidding: an electronic
method of submitting successively discounted
offers over a specified period for the purpose
of selecting the lowest bid.

Consulting services: services of a professional
or consulting nature, including, without
limitation, the preparation of studies and
research, the development of specifica-
tions, plans and designs and supervision of
their implementation, such as the services of
accountants and lawyers.

Prequalification: the government entity checks
the availability of the necessary qualifications
and capabilities to carry out the work and
secure the procurement of competitors before
submitting offers.

Subsequent qualification: the government
entity, after selecting the best bidder, checks
the availability of the necessary qualifications
and capabilities of the bidder to carry out
the work and secure the procurement before
awarding it.

Standstill period: a period starting from the
date on which the contestants were notified
of the winning offer in order to consider their
grievances.
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Emergency: a situation in which a threat to
public safety, public security or public health
1s serious and unforeseen, or in which there is
a breach that portends loss of life or property,
and cannot be dealt with by normal
competition procedures.

Urgent situation: a situation where the
execution of works or securing purchases in a
short time is essential and necessary to ensure
the safety and adequacy of the functioning of
the government entity.

Chapter 2
The law aims to the following

Article 2:
The law aims to the following :

1-Regulating  procedures  related  to
business and procurement and preventing the
exploitation of influence and the influence of
personal interests in them; in order to protect
public money.

2-Achieving the best value for public money
when contracting and executing business and
procurement at fair competitive prices.

3-Promoting  integrity and competition,
achieving equality, and providing fair
treatment to competitors; to achieve the
principle of equal opportunities.

4- Guarantee transparency in all business and
procurement procedures.

5- Enhancing economical growth.
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Article 3:

1.In carrying out their business and securing
their purchases, government agencies deal
with authorized persons, in accordance with
the regulation’s rules followed.

2.When dealing with foreign persons to
secure purchases or carry out business
within the kingdom, the government shall
ensure that no more than one qualified local
person is available to secure the purchases
or perform the required work. The regulation
sets out the conditions. The requirements for
the application of the provision of this
paragraph.

Executive Regulations:
Article 4:

1. Subject to Paragraph (2) of Article (3)
of the regulations, it is required to contract
with foreign persons other than Licensees in
accordance with the provisions of the foreign
investment law include:

A. Declare on the portal and the website of the
government entity, to verify that there are no
more than one qualified local person.

B. Obtain the approval of the General
Authority for investment.

C. Conduct the necessary qualification in
accordance with the provisions of the law and
this regulation.

D. Compliance with the provisions of the
regulation favoring local content, local small
and medium enterprises and companies
Listed on the financial market in business and
purchases.
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2. Business and procurement insurance
shall be in accordance with the contracting
methods stipulated in the law and this
regulation.

Article 4:

All persons/individuals wishing to deal
with the government entity, who meet the
conditions that qualify them for this deal,
shall be given equal opportunities and treated
equally.

Executive Regulations:
Article 1:

1. The government authority shall provide all
competitors with information related to the
scope of work in the projectt To enable them
to evaluate the work before obtaining the
competition documents, and to provide the
necessary explanations and data on Works and
purchases to be carried out well in advance of
the Tender Date, and the entity is committed
to non-discrimination among the competitors
in any of the previous.

2. Without prejudice to the provisions of
article (12) of the law, members of the
government consultants and participants in
the preparation of competition documents
shall disclose any information about the
competition prior to its submission.

3. The government entity shall notify all
applicants of any changes to the competition.
in case of contravention.

4. The government authority may not
modify the terms, specifications and
schedules of quantities after the submission
of offers except in accordance with the
provisions, the regulations and these
regulations, and the competition shall be
cancelled in case of contravention.
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Article Five:

It Supports and provides competitors with
clear and standardized information about the
required works and purchases, and enables
them to obtain it at a specific time.

Executive Regulations:
Article 1:

1. The government authority shall provide all
competitors with information related to the
scope of work in the projectt To enable them
to evaluate the work before obtaining the
competition documents, and to provide the
necessary explanations and data on Works and
purchases to be carried out well in advance of
the Tender Date, and the entity is committed
to non-discrimination among the competitors
in any of the previous.

2. Without prejudice to the provisions of
article (12) of the law, members of the
government consultants and participants in
the preparation of competition documents
shall disclose any information about the
competition prior to its submission.

3. The government entity shall notify all
applicants of any changes to the competition.

4. The government authority may not
modify the terms, specifications and
schedules of quantities after the submission of
offers except in accordance with the
provisions, the regulations and these
regulations, and the competition shall be
cancelled in case of contravention.

Article 5:

It Supports and provides competitors with
clear and standardized information about the
required works and purchases and enables
them to obtain it at a specific time.

N I Ry XY G {

e du>geg '2\:/-..«'4!3 Ole glan  wdldloll 045
J gl e O 9iSan 9 (o plla ot Dby yidedl 9 Jleaa ¥
e By B Lgde

DAY A U
S Pt (R Y N

Wl plbl Ao sl Agadl o)
a—_atlall Oy Oleglaodt —de WLl
ey Lo tf g el B Jeall Gl
Gy le Jy—andl B Jloe¥) @udi
a3 SLL ) Olalia¥! @addly G wdliol!
L aiwd g el Ob S Gelly Jleae¥! e
(Al S84y o g ol @addd Sae S8
/ HW‘ O ) pa o Agat) a S

- G Lo (T (2

4 Ceauad | o JM;.?H pb—t  2— .Y
o (3o 2ol sal—qn)
4en 9Sodl gl (3 giiied (e i
2 oS sl—didly (o ladwd
Ol eglas i el dd) 2 wilied) G5l

4‘al e

EY A c| (s )

Al
Sl

o)
i a3

dre St dgndl le cem Y
O L dddlell (e adied!
. dwdligd

Jodal A e Sl Al e ¥ ¢
Ay Oleestt Jolia g Clawlgedly  do g
sis g AL LAl AlSad L33 Y| (o9, all o
Aalle Jl—> 2 A—wdlicll Lali g (AmISI
PR3N

T dwalA) Saledd
O i geg dowdlyg Oleglas ewdlidell 045

J sl (o O giSan 9 A pllaadl Gl yideadl g Jlas ¥
c e Cd g 2 Lede

-

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Executive Regulations:
Article 21:

The competition documents must include
full details of the business and procurement
involved, including the following:

1-  Text of the contract to be concluded.

2- Instructions and conditions of competition.
3-  Conditions and specifications of business
and procurement.

4-  Schedules and items of quantities or

standards of service provision.

5- Criteria and ratios for evaluating offers.
6-  Classification field, if any.

7-  Plans and drawings as appropriate.

8-  The place, time and mechanism of
delivery of samples-if required - and their fate
after the examination and the mechanism of
recovery.

9- Main contract terms and conditions,

including those relating to payment patterns
and fines.

10-  Local content terms and conditions, if any.
11-  Imitial and final guarantee.
12-  Terms and conditions of the Framework

Convention, if any.

13- The period of suspension to consider
the appeal against the settlement decision.

14-  Any other documents depending on the
nature of the business and procurement.
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Article 6:

Public competition is governed by the
principles of openness, transparency, and
equal opportunity.

Executive Regulation:
Article 1:

1-  The governmental authority to provide
all competitors with information related to the
scope of work in the project to assess the
business before obtaining the competition
documents, and to provide the necessary
explanations and data on works and
purchases to be carried out well in advance
of the date of submission of offers, and the
entity 1s committed to non-discrimination
among the competitors in any of the previous.

2-  Without prejudice to the provisions of
Article XII of the law, members of the
government body shall be prohibited
consultants and participants in the preparation
of competition documents shall disclose any
information about the competition prior to its
submission.

3-  The government entity shall notify all
applicants of any changes to the competition

4-  The government entity may amend
the terms, specifications, and schedules of
quantities after the submission of offers
only in accordance with the provisions the
regulations and these regulations, and the
competition shall be cancelled in case of
contravention.

Article 7:

Offers and contracts may only be accepted in
accordance with the provisions of the law.
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Article 8:

The offering of works, procurement and
contracting shall be within the limits of the
actual needs of the government entity, and at
fair prices not exceeding the prevailing prices
in the market.

Executive Regulations:
Article 2:

The insurance of business and procurement
shall be based on the achievement of the
public interest and the actual need of the
entity, and to take into account the quality
and economic efficiency of these businesses
and purchases, and to take into account the
development and strategic plans adopted.

Article 9:

Priority is to deal with local SMEs, local
content, and companies listed in the financial
market. The regulation referred to in
paragraph (3) of article (96) of the regulations
shall clarify the mechanism for this.

Article 10:

This Law shall apply to all government
agencies.

Article 11:

Works and purchases carried out outside the
kingdom shall be subject to the provisions of
the law, and may be excluded from some of
these provisions as explained in the
regulation.
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Executive Regulation:

Works and purchases carried out outside the
kingdom

Article 5:

Works and purchases carried out outside the
kingdom are excluded from the following
provisions:

1 - Article (9) of the law.

2- Paragraph (1) of article (55) of the law;

where the government entity may - as it
deems to be in the interest-use any language
other than Arabic in the drafting of contracts,
documents and accessories, and determine the
language adopted for the interpretation and
implementation of the contract, provided that
the entity is obliged to prepare a translated
copy into Arabic for any of these documents.

Articlel2:

1. At the beginning of each fiscal year,
the government entity shall publish a plan
commensurate with its budget that includes
the main information about its work and
purchases during this year, without prejudice
to the national security requirements of
confidentiality.

2. The publication by the government entity
of its business plans and purchases does not
entail any obligation.
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Executive Regulations:
Article 1:

1-  The government entity shall provide all
competitors with information relevant to the
scope of work in the project, so as to enable
them to evaluate the work before obtaining
the competition documents, and to provide
the necessary clarifications and data on the
work and procurement required to be carried
out well in advance of the time of submission
of offers. the entity shall not discriminate
between competitors in any of the above.

2-  Without prejudice to the provisions of
article (12) of the regulations, representatives
of the government, consultants and
participants in the preparation of the
competition documents shall be prohibited
from disclosing any information about the
competition prior to its submission.

3-  The government entity shall notify all
applicants of any changes to the competition.

4-  The governmental authority may
amend the terms, specifications and tables
of quantities after the submission of the
offers only in accordance with the provisions
of the regulations and these regulations, and
the competition shall be cancelled in case of
contravention.

Article 12:

1. At the beginning of each fiscal year,
the government entity shall publish a plan
commensurate with its budget that includes
the main information about its work and
purchases during this year, without prejudice
to the national security requirements of
confidentiality.

2. The publication by the government entity
of its business plans and purchases does not
entail any obligation.
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Executive Regulations:
Article 2:

The insurance of business and procurement
shall be based on the achievement of the
public interest and the actual need of the
entity, and to consider the quality and
economic efficiency of these businesses
and purchases, and to take into account the
development and strategic plans adopted.

Executive Regulations:
Article 3:

I-  The entity shall publish its business
plan and purchases, pursuant to Paragraph (1)
of article (12) of the regulations, during the
first quarter of each budget year, provided that
the plan shall include the following informa-
tion at a minimum:

A- Type and nature of business and
procurement
B-  Place of implementation

C-  Method of offering and contracting

2-  Works and purchases related to
national security, weapons and military
equipment are excluded from deployment.

3-  The publication shall be in the portal
and the website of the government entity and
continue until the work is submitted.

4-  Plan
continuously.

information  i1s  updated
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Executive Regulations:
Article 25:

With respect to contractual and financial
obligations, the following must be observed:

1-  Business and procurement may be
contracted only after ascertaining the
availability of costs or financial credits, and
to take into account the annual cash flows of
the contracts in line with the budget planning
work, including items to which the link is
made.

2- Contracts entered into shall include
clear conditions for the annual cash flows
committed in contracts for more than one
financial year.

3-  The government shall provide in the
letter of award to the winning bidder that
the award decision any legal or financial
obligation shall be imposed on the
government entity only after the signing of
the contract by all parties.

Article 13:

In terms of implementation of the provisions
of the law, the ministry shall:

A-  Establishing, supervising, and
continuously developing the portal.

B-  Develop policies, and issue directives,
instructions and guidance guides, related to
the implementation of the provisions of the
law and the regulation.

C-  Collecting information related to the
activities of the competitions, publishing them
in the portal, and following up the application
of the provisions of the law, without prejudice
to the roles of other regulatory bodies.
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D- Publication of lists of persons prohibited
from dealing with them, through the portal.

1. The minister shall approve competition
documents, pre-qualification documents,
contract forms, contractor performance
evaluation forms, and any other document
required by the nature of the business or
procurement.

Executive Regulations:
Article 11:

The ministry shall respond to inquiries and
questions related to the use of the portal, with
regard to the legal and technical aspect, by
providing a communication channel between
the beneficiaries using the portal in
accordance with the provisions of the law and
this regulation.

Executive Regulations:
Article 12:

The Ministry issues rules and procedures for
using the portal.

Article 14:

Without prejudice to the competence of the
General Authority for military industries,
and in implementation of the provisions of
the law; the competent authority shall be
competent to unified purchase:

1- Determining the businesses and
purchases that are needed by more than one
government agency, standardizing their
technical  specifications, initiating all
procedures for offering them, receiving offers,
studying them and selecting the best ones,
and concluding framework agreements in this
regard on behalf of government agencies in
accordance with the provisions of the law.
agreements through the portal.
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2-  Preparing lists of works and purchases
for which framework agreements are
concluded, and enabling government
agencies to view them and on the provisions
of the framework agreements through the
portal.

3- Review the feasibility studies and
estimated costs submitted to it by government
agencies for the purchases and undertakes
its work, related competition documents and
pre-qualification documents - if any - in
addition to expressing an opinion in this
regard within a period to be determined the
list.

4-  Preparing forms of tender documents,
prequalification documents, contract forms,
contractor performance evaluation forms, and
any other document required by the nature of
business or procurement; In accordance with
the provisions of the Law, the Bylaw and the
Regulations stipulated in article (96) of the
Law.

5-  Preparing the necessary training
programs to develop the qualifications and
skills of those responsible for implementing the
provisions of the law in government agencies.

Executive Regulations:
Article 6:

Subject to what is stated in article (14) of the
law, the Spending Efficiency Center shall:

1-  Preparing business and procurement
strategies in which contracting, purchasing
and quantities controls are defined.

2-  Preparing lists of businesses and purchases
that are frequently requested to be secured
from the government entity, and publishing
them in the portal electronic.
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Article 14:

The portal publishes a list of contractors,
suppliers and agents who are prohibited from
dealing with the government, provided that
the list includes the following:

1-  Determining the businesses and
purchases that are needed by more than one
government entity, unifying their technical
specifications, directing all procedures for
offering them, receiving offers, studying them
and selecting the best ones, and concluding
framework agreements in this regard on
behalf of government agencies in accordance
with the provisions of the law.

2-  Preparing lists of works and purchases
in connection with framework agreements,
enabling government agencies to view them,
and on the provisions of the framework
agreements through the portal.

3-  Reviewing the feasibility studies and
estimated costs submitted to it by government
agencies for the purchases and works that it
undertakes to offer, and the related competition
and pre-qualification documents - if any and
expressing an opinion on them within a
period specified by the regulation.

4-  Preparing forms of competition
documents, prequalification = documents,
contract  forms, contractor performance

evaluation forms, and any document other
required by the nature of the business or
procurement; In accordance with the
provisions of the Law, executive regulations
stipulated in article (96) of the law.

5-  Preparing the necessary training
programs to develop the qualifications and
skills of those responsible for implementing
the provisions of the law in government
agencies.
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Executive Regulations:
Article 7:

1-  The government entity shall present to
the Expenditure Efficiency Center the
feasibility study, the estimated cost,
competition documents and pre-qualification
documents - if any - and the measures it has
taken in the works and purchases, to amend
the estimated cost - the amount that the
Minister approves - 50 million.

2-  The Spending Efficiency Center should
review what the government entity offers
under Paragraph 1 of this article, and reply
within a period not exceeding (15) working
days from the date of its receipt.

Executive Regulations:
Article 156:

Subject to the provisions contained in this
regulation, the General Authority for Military
Industries shall issue the organizing rules for
the works and tasks referred to in article (14)
and Paragraph (1) of article (32) of the law.

Article 15:

1-  The government entity may not insure
purchases or carry out the works mentioned in
the lists prepared by the competent
procurement authority. The standardized
procurement only through the framework
agreements concluded by the authority
concerned with the unified procurement.

2-  Exception from the provisions of
paragraph (1) of this article, to the
government entity after approval of the
authority concerned with unified procurement
- carrying out the works and securing the
purchases mentioned in the lists in accordance
with the provisions of the law.
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Article 15:

1-  The government entity may not insure
purchases or carry out the works mentioned in
the lists prepared by the competent
procurement authority. The standardized
procurement only through the framework
agreements concluded by the authority
concerned with the unified procurement.

2-  Exception from the provisions of
paragraph (1) of this article, to the government
entity after approval of the authority
concerned with unified procurement - carry-
ing out the works and securing the purchases
mentioned in the lists in accordance with the
provisions of the law.

Executive Regulations:
Article 7:

1- The government entity shall submit to the
Center for achieving efficiency of expenditure
the feasibility study, the estimated cost,
competition documents, pre-qualification
documents, if any, and the actions it has taken
in works and purchases whose estimated cost
exceeds( fifty )million riyals, and the Center
May, with the approval of the minister, amend
this amount.

2- The Center for achieving expenditure
efficiency shall review what the government
entity offers under paragraph (1) of this
article, and the response shall be free for a
period not exceeding (15) working days from
the date of receipt.
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Article 16:

Government Competition and procurement
procedures shall be submitted through the
portal-unless this is not possible for technical
or national security reasons - as specified in
the regulation.

Executive Regulations:
Article 8:

1- Subject to the provisions of Articles
(16) of the Law, the procedures of electronic
government tenders and procurement shall
refer to all operations related to the
implementation of the government procurement,
including:

A.  Register suppliers, Contractors and
Contractors in the portal and manage their
data.

B.  Create purchase orders and requirements.
C.  Pre-qualification processes.

D.  Advertising in the portal and submission
of requests for quotations.

Receive and respond to bidder inquiries.
Modify tender documents.

Receive, Open and Examination the bids.
Delay opening and extension of bids.
Extension of bidders.

Notification of certification.

Cancel tender
Complete tender
procedures.

M.  Publishing summaries of the committee’s
decisions referred to in Article (88) out of the
Regulations

N. Notifying tenderers of any action
required.
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2-  The technical reasons referred to in
article (16) of the Law shall mean the
technical reasons that prevent the use of the
government Entity and the bidders of the
portal, and completed the tasks assigned to
them for more than three consecutive days, as
explained by the rules and procedures of the
portal.

3- In case of the portals failure for
technical reasons, the duration of the
implementation of the procedures shall be
extended for a period similar to the duration
of the failure of the portal. If the technical fault
continues for a period exceeding the
period referred to in clause (2) of this
Article, the procedures may be executed in
paper form, provided that the government

Entity raises the procedures to the portal
upon returning to work.

Executive Regulations:
Article 46:

For the execution of works and purchases, the
following shall be required:

I-  In the following cases:

A.  When there is a serious threat to safety
and public health.

B.  When there is a serious event that
threatens to cause loss of life or property.

2-  The use of general or limited tender
procedures may result in damage due to the
length of the proceedings.

3-  The framework agreement doesn’t in-
clude the required works and purchases or
there is default in implementation.

4- Getting approval of the government
entity head
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5-  Providing the General Accounting
Bureau with all agreements, contracts and
payment documents related to these businesses
and purchases.

Article 17:
1. The portal must have the highest
levels of  privacy, confidentiality,

security and transparency of information,
while ensuring safety of procedures.

2. The portal should allow interested parties
to obey the relevant information and data
competitions determined by the regulation.

3. In the portal, a register is allocated for each
government entity in which all information,
data and procedures related to it are recorded
the contracts it has concluded and the projects
and works it has put forward in accordance
with the regulations.

4. The Ministry charges a financial reward
for the services provided by the portal, and
the Cabinet determines the amount of this
reward, it may be amended by a decision of
the council on the proposal of the ministry.

Executive Regulations:
Article 9:

Subject to the provisions of Article (17) of the
Law:

1-  The portal must include the instructions
to use it, and the procedures for putting up the
business and purchasing.

2-  The portal must allow government
agencies and tenderers to perform all
operations and requests related to government
tenders and purchases, in accordance with the
provisions of the Regulations and these
Implementing Regulations.
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3- The portal must include the confidentiality
of data received from users, the offers from
bidders, and not to pack them one except in
accordance with the provisions of the Law and
this regulation.

4- The government body may prepare tender
documents, including general and specific
conditions, schedules of quantities, the estimated
cost of tender and the price of selling tender
documents in the portal, provided that the
estimated cost is kept from the users, in
accordance with the provisions of the Law and
these regulations.

5- The portal should allow the bidders to
submit their inquiries, receive answers from
the government Entity electronically and
inform all bidders with such inquiries and
their answers.

6- The portal provides the detailed reports
necessary for the owners of the authorities and
the supervisory authorities responsible for the
follow-up, review, control of procurement and
execution of contracts and the portal should
include statistics and data on government tender
and procurement, especially the
volume of expenditure in the government
entity and participation of suppliers or
contractors to achieve transparency and
integrity in accordance with the provisions of
the Law and these Regulations.

7- Works and purchases related to national
security, weapons, and military equipment
are excluded from keeping in the records of
government agencies at the portal, and the
government entity may only keep records
related to those purchases with it. The portal
must also include records of users’ operations,
data and information of contractors
contracted with the other government entity,
to be accessed for the purposes of implementing
its projects.
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Article 17:

1. The portal must have the highest
levels of privacy, confidentiality, security and
transparency of information, while ensuring
the safety of procedures.

2. The portal should allow wanting and
interested parties to obey the information and
data related to the competitions determined
by the regulation.

3. In the portal, a register is allocated for
each government entity in which all information,
data and procedures related to the contracts
it has concluded and the projects and works
it has put forward in accordance with the
regulations.

4. The Ministry charges a financial
reward for the services provided by the portal,
and the Council of ministers determines the
amount of this reward, and may be amended
by a decision of the council on the proposal of
the ministry.

Executive Regulations:

Article 10:

The portal publishes a list of Contractors,
suppliers and Contractors prohibited from
dealing with the government, provided that
the advertisement includes the following:

1- Name and address of the establishment.

2-  Commercial Registration Number or
License.

3- The reason for the prohibition of dealing.
4-  The number and date of the prohibition
decision or court judgment.
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5-  The duration of prohibition from
dealing and the expiry date of the prohibition
period.

Article 18:

The persons with whom the government
agencies deal must meet the necessary
conditions for carrying out works and securing
purchases, as indicated by the regulation.

Executive Regulations:
Article 13:

1-  Those wishing to deal with the
government entity to carry out its purchases
and operations under the Law and this Regulation
shall have the following documents:

A-  The commercial register or the regulatory
licenses in the field of advanced work.

B-  Certificate of payment of Zakat, tax, or
both.

C- A certificate from the General Organi-
zation for Social Insurance to register the es-
tablishment in the organization, and payment
of insurance rights.

D- Certificate of affiliation to the chamber
of commerce.

E- A certificate from the General
Organization for Social Insurance to register
the establishment in the organization, and
payment of insurance rights.

F- A certificate of classification in the field
of advanced work, if the work is required to
be taxed.
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G- A certificate of affiliation to the Saudi
Contractors Authority, if the submitted works
are related to construction and deliberation.

H- A certificate of affiliation to the Saudi
Organization of Engineers, if the work of
advanced work related to engineering.

I- Proving that the establishment is one
of the small and medium enterprises, as
determined by the SMEs Authority, if the
establishment is of that category.

J- A certificate of achieving the percentage
required for Saudization of jobs.

K-  Any other documents required by the
government entity depending on the nature of
the project.

2-  The documents referred to in paragraph
(a) of this Article shall be valid.

3- In dealing with, NGOs, or non-prof-
it entities, those must have a registration
certificate proving that they are a non-profit
organization, community or entity from the
competent authority.

Article 18:

The persons with whom the government
agencies deal must meet the necessary
conditions for carrying out works and
securing purchases, as indicated by the
regulation.
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Executive Regulations:
Article 14:

Dealing shall not be allowed in accordance
with the provisions of this Law and this
Regulation with the following persons:

1- The State’s officials, excluding the
following:

A-  Non-commercial businesses if they are
licensed to practice them.

B-  Buying books written by them either
directly or through publishing houses.

C-  Entrusting them with technical works,
purchasing intellectual property rights, or
works thereof.

D-  Entering into public auctions, if the
objects desired to be purchased for their
private use.

2-  Those subject to regulations that
stipulate that they should not be dealt with
until they are rehabilitated.

3-  Bankrupts, or who have requested
bankruptcy, proved their insolvency or
ordered to be placed under the custody of the

judiciary, except to participate in the tender.

4-  Companies that have been dissolved or
liquidated.

5- A person who has not attained the age
of eighteen (18) years.

6-  Non-eligibility.
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Article 19:

1-  The government entity shall perform
prior or subsequent qualification in works and
purchases as specified in the regulation.

2- In case of pre-qualification, the
invitation to participate in the competition is
limited to those who have passed the pre-qual-
ification only.

Executive Regulations:

Article 18:

The prequalification procedure shall be
announced in accordance with the mechanism
used in the declaration of tender. The following
declaration shall include, but not limited to,
the following:

A-  Name of the government entity.

B-  Type of project, nature and place of
implementation.

C-  Qualification criteria and procedures.

D-  The date of submitting qualification
documents.
E-  The date of notifying the qualified parties.

Executive Regulations:
Article 20:

The head of the government entity or his
authorized representative shall issue a
decision to form one or more committees to
carry out the pre-qualification and subsequent
procedures, in accordance with the following
regulations:

T4 Bakedt

B>Y 5l e JblS ol 2| He sSndl Bgandl e -
L A Ao 55 Lot b g Oy yidedly Jlea¥) 2

Sgeddl patdl (Fuwe Juoli sl ) Jla G2 -Y

Jealid jlisl (o le dudliadl b A Hliel
. dadd Gl

I ENEES (P Y {

DA Baledt

G2 Aaded) LAY G2y Gwedl Jalidl sl ) (ay
s OMe ¥ (et OF e g cAdlicad Gy OMe Y
] DASY obledt - aal
. Ao 9Sd) Agadl @l-)

P 0Uail OISl g g g pdeed! Aado 9§ 937

c Jall) Olsl ypnl g yualae-y

cJealid) B3 g @addd e ge-t

c O Bt Ode ) we gm0

D Aa i) Ao U
CYe Baledt
15103 ~dd 9oy (jo 9i= Ao gSomdl dgand! (i ) e

Jaldl Olel jabs aLB Esai of Lt (o oSo
DASY ool guald Lﬁéj (@M 9 Gouadl

-

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



1- The number of Committee members
shall not be less than three in addition to its
Chairman.

2-  To take into account not to combine
membership or chairing of this committee
with any of the other committees in the law
and this regulation.

3- A decision shall be made in the
composition decision to appoint a Deputy
Chairman to replace him in the event of his
absence.

4- The committee shall be reconstituted
every three years.

Article 20:

The pre-qualification or post-qualification
criteria must be objective, measurable, related
to the technical, financial and administrative
capabilities and the number of contractual
obligations to competitors, and commensurate
with the nature, size, and value of the project
or work.

Executive Regulations:
Article 17:
Subject to Article 20 of the law:

1. The government shall apply the
criteria, conditions, and mechanism set forth
in the qualification documents prepared by the
expenditure efficiency center.

2. when establishing prequalification or
attestation criteria, the following shall be
taken into account:
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A- Financial capacity.

B- Administrative capacity.

C- Technical capabilities.

D- The size of existing contractual obligations
and the size of completed projects.

E- Experiences.

F- The size, nature, and estimated cost of the
project.

G- Results of previous assessments.

3. Pre-qualification documents are provided
electronically through the portal.

4. The qualification criteria shall be clear,
objective, and in the public interest, and
shall not aim to limit dealing on specific
competitors.

Article 21:

1. The competition documents shall include
information and data relating to the works
and purchases presented in accordance with
the regulations.

2. Electronic copies of the competition
documents must be provided at the portal.
If this is not possible for technical reasons,
sufficient hard copies are available.

3. The regulation sets out the criteria for
determining the costs of competition
documents.

Executive Regulations:
Article 21:
Tender documents should include full details

of the proposed business and procurement,
including:

TR (DN R VX TR

. A yla¥ Ol yuEl —o
. ALl Ol yudat -
Olel JIW @ -2
3 3niadl A Hldead!

] [V

C Ay ) S g e 9 ¢ g pded) pe T g
. Adslad! Oled@id) gSlo - )

@>> 9 (A At Aeﬁl.a:d‘

ol 56 L g i8] Gauedl Jualill 33y ,a45 -
. Al edi

P ‘3‘,‘ ;Am‘J :.‘\La.n 08
Vig (de—olal domlinogll A85m0 9 dis g g0 9

SO

— =
o

T Y Baledd

Ol—wdliad) G0 g ol O e )

JleeWh Aol Ol 3ledly Ol glagld
saumd Lot L2389 4> g ylaedl Gl i diadl g

. A3
g HSS] il B8 o Y
> 39 .34 9l (s 3 2 wdlioll L5 gt
;53;;4.‘2 Ld Ul ”utié 13 A 23 J\ -~

VR PPR
GAE g LIdIST wLassd yolae A ddssd LY
. Al

e NS virk (R P YA

DYY Baledt

Aol Jroladl dwdliad 355 g yeudS OF o
Dol be S0 e g a9 ylast) Ol yidiedl g Jlea B

-

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



l. The text of the contract.

2. Instructions and conditions of the tender.
3. Conditions and specifications for business
and procurement.

4. Tables and terms of quantities.

5. Criteria and percentages of bid evaluation.
6. Classification area, if any.

7. Plans and drawings as applicable.

8. Place, time, and mechanism of delivering
the samples — if required — and their fate after
their examination and recovery mechanism.
0. The main contract terms and conditions.
10. The terms and conditions of the local
content, if any.

11.  The initial and final guarantee.

12.  Terms and Conditions of the Framework
Agreement, if any.

13. The duration of the suspension to
consider the grievance against the decision of
award.

14.  Any other documents depending on the
nature of the business and procurement.

Executive Regulations:

Article 22:

1- The  government Entity  shall
provide sufficient copies of the paper tender
documents numbered and stamped, if
electronic copies are not obtained for technical
reasons — on the basis of the reasons referred
to in paragraph (Second) of Article (8) of these
Regulations — to meet the requests of those
who wish to buy them, and may not refrain
from selling them or to refrain from providing
them for any reason.

2-  All soft copies shall be numbered and
stamped by the government Entity.
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Article 21:

1. The competition documents shall include
information and data relating to the works and
purchases presented in accordance with the
regulations.

2. Electronic copies of the competition
documents must be provided at the portal.
If this is not possible for technical reasons,
sufficient hard copies are available.

3. The regulation sets out the criteria for
determining the costs of competition
documents.

Executive Regulations:

Article 23:

The government Entity should -carefully
determine the prices of tender documents, so
that prices reflect the costs of preparing them
only, and not to overvalue them, leading to
reluctance of the willing to compete.

Executive Regulations:

Article 120:

The government Entity shall, when estimating
the fines in the terms of contracts, set forth
the method of determining the fine so that the
fine covers all aspects of default, or delay in
implementation, and shall be included in the
application, with the fine’s appropriation to
the degree of violation, whether at a lump
sum, by a fixed percentage of the value of the
item under default in implementation or in
another means appropriate to the nature of the
item under implementation default.
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Article 22:

1 - The technical conditions and specifications
for the proposed business and purchases
must be detailed, accurate and clear, and they
must take into account the approved standard
specifications or international specifications
in matters that do not have approved national
specifications, and include a reference to a
specific brand, brand, brand or brand.
Specifications that apply only to specific
contractors, producers, or suppliers.

2- Except under paragraph (1) of this
article, a reference to a particular trademark
or trade name may be made where technical
specifications cannot be accurately described
and specified, subject to prior approval by
the competent body for unified purchase and
the competition documents include the words
“and the equivalent.”

3- The Government shall not exaggerate the
technical specifications and shall not exceed
the needs and requirements of the project and
the financial considerations allocated to it.

4- The government entity may seek the
assistance of those it deems appropriate
for their opinion, who are experienced and
specialized when setting the technical
specifications.

5- The government entity - when setting the
technical specifications - should take into
account the requirements and needs of
persons with disabilities.
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Executive Regulations:
Article 24:

Subject to the provisions of Article (23) of the
Law, the government shall take into account
the following:

1. Not to mention the type, description,
type, or number in suppliers’ lists.

2. Not mentioning certain brands or
specifications that apply only to a particular
product.

3. Non-contracting for works that are not
specified in quantities and / or categories and
specifications in the contract (unless otherwise
provided in the Law or these Regulations).

Executive Regulations:
Article 26:

The government Entity shall update the
information of its projects and works
prior to its adoption, review the technical
specifications, drawings and drawings and
make any amendment or correction thereon,
before putting its business in the public tender
or securing its purchases, especially those
documents that are in the process of being
prepared for a long period, or the hardware
and software specifications that are constantly
updated.

Article 23:
The government entity, before setting the

estimated cost of works and procurement,
must do the following:
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1- Examine the market prices accurately, and
take into account the determination of an
upper limit for the total expected value of the
contract.

2- Setting the necessary controls to maintain
the confidentiality of the estimated cost.

Executive Regulations:
Article 7:

1-  The works and purchases exceeding
the estimated cost of (50 million) riyals shall
be presented to the Center of Spending
Efficiency (CSE) It may amend that financial
limit after the Minister’s approval.

2-  The Center of Spending Efficiency
(CSE) shall review the documents, feasibility
studies and the estimated cost referred to them
by the government entity and reply within
period of not more than (15) working days
from the date of receipt.

Executive Regulations:
Article 27:

1- Subject to the provisions of Article
(23) of the Law, the government entity shall
establish indicative prices for the business in
the schedules of terms and quantities of the
tender with the assistance of the technical
staff who participated in the preparation of
specifications or other specialized pricing
agencies when setting prices, the following
should be considered:

A-  Prevailing market prices.
B-  Previous prices.

C- Internal and external price references.
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D-  Price statements issued by the
authorized authorities, “If any”.
E-  Estimated costs of business and

procurement prepared by the Center of Spend-
ing Efficiency (CSE).

F-  The prices shall reflect the actual value
of the business and the proposed procurement.
G-  Tobe placed in encrypted electronic file
and send it to the Chairman of the Committee
to open the offers before the announcement of
tender.

2- The government entity and the
Center of Spending Efficiency (CSE) should
maintain the confidentiality of the estimated
prices.

3-  The tender shall be canceled in case the
government entity does not set discretionary
prices.

Article 24:

The government entity shall specify in
competition documents, the criteria for
evaluating, comparing and accepting bids, as
indicated by the regulations.

Executive Regulations:
Article 28:

1. The Center of Spending Efficiency
(CSE) shall prepare the criteria for the
preparation of the evaluation criteria for bids
for the different expenditure categories, in
which the price and non-price bid evaluation
points shall be divided.

2. The government agencies must
adhere to the preparation of standards when
preparing the brochure and tender documents,
especially the bids evaluation criteria.
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Article 25:

Non-price evaluation criteria must be
objective and commensurate with the nature
of the business and purchases to be offered,
and be - to the extent feasible - quantifiable.

Executive Regulations:
Article 29:

Subject to the provisions of article (24) of
the Law and provisions of the Local Content
Regulations, small and medium enterprises,
the listed companies in the financial market,
evaluation criteria should consider the following:

1- As for works that do not require
higher or complex technical capabilities,
evaluation of the technical offer should be
only on a passing basis and the winning bid is
the lowest price.

2-  The highest proportion of weights in
consulting services that require high technical
capabilities shall be technical standards.

Article 26:

Business and procurement may not be
fragmented in order to access the power of
direct purchase or limited competition or
powers of authorized officials.

Executive Regulations:
Article 30:
Subject to the provisions of Article (26) of

the Law, the division of tender requires the
following:
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l. The purpose of retail shall not to switch
to other procurement methods.

2. It shall provide for the passport in the
tender documents.

3. The nature of works and procurement
should be physically divisible by value,
duration, terms and elements.

4, Retail is limited to items that are not
1dentical in the tender.

5. The retail shall achieve public interest.

Article 27:

Offers may be accepted jointly in accordance
with the regulations.

Executive Regulations:

Article 31:

A partnership among Contractors to
implement one or several projects requires the
following:

1-  The partnership shall be carried
out before submitting the offer under a
partnership agreement concluded between the
parties of partnership and authenticated by the
Chamber of Commerce or by the authorized
parties for registration.

2-  The partnership leader shall be
specified in the agreement as a legal
representative before the government Entity
to complete the contracting procedures and
sign the contract, correspondence, and letters.

3- The works to be taken by each
Party to the Partnership shall be stated in the
Agreement.
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4-  The Agreement shall provide for the
obligation and responsibility of the joint or
joint operators to conduct all the work in
tender.

5-  All parties of the partnership shall seal
the bid and all documents and documents.

6- Submitting the partnership agreement
with the bid and all its documents.

7-  No party to the partnership shall be able
to compete in a single place or in partnership
with another bidder.

8-  The partnership agreement may not
be amended after submission without the
consent of the government entity.

9-  Considering the provisions of the
contractors’ classification law, in case of
solidarity between contractors.

Article 28:

All works and purchases shall be put into
public competition except as excluded under
the provisions of the law.

Executive Regulations:

Article 32:

The government entity shall carry out its work
and procurement, in accordance with the
provisions of Law and this regulation shall be
governed by one of the following methods:

1-  Public tender.

2-  Limited tender.

3-  Tender in two stages.

4-  Direct purchase.

5-  The Framework Agreement.

6-  Electronic reverse auction.

7-  Localization of industry and transfer of
knowledge.

8- The tender.
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Article 29:

1- The public competition is announced in the
portal, as indicated by the regulation.

2-The regulation specifies the means of
advertising public competition if it is not
possible to advertise it in the portal for
technical reasons.

Executive Regulations:

Article 33:

The Government entity shall declare the pub-
lic tender, in accordance with the following
procedure:

I-  Advertising in the portal, provided that
the advertisement shall remain in effect until
the deadline for the submission of tenders.
In addition to advertising in the portal, the
government entity may advertise on the
website of the official newspaper, and by any
other means it deems appropriate.

2-  Announcement is made outside the
Kingdom for works and purchases that are
made abroad and those for which there is not
more than one contractor within the Kingdom,
in addition to announcing inside KSA

according to the in paragraph (1) of this
article.

3-  The advertisement for works and
purchases outside the Kingdom shall be on
the advertising websites in the country for
which the works and purchases are to be
carried out and on the website of the
Kingdom’s embassy. The government entity
may add to such means any other means it
deems fit. The notice shall be in Arabic and
English, and the government entity may add
any other language it deems appropriate.
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4-  The public tender notice shall include,
but not limited to, the following data:

A-  Name of the notifying entity.

B Tender number, description, and purpose.
C Scope of classification. “If any”

D-  Value of tender documents and the
place of sale.

E-  Deadline for receiving the bids, and the
date of opening the bids.

5-  In the event that the publication of the
public tender announcement in the portal fails
for technical reasons, it shall be posted on the
website of the Official Gazette and the project
owner. The entity shall publish the notice in
the portal upon its return to work, unless the
period of receiving offers has ended.

Article 29:

1- The public competition shall be announced
in the portal, as indicated by the regulation.

2- The regulation specifies the means of
subsidizing public competition if it is not
possible to subsidize it in the portal for
technical reasons.

Executive Regulations:

Article 34:

1. The period from the date of publication
of the advertisement, at the portal, until the
deadline for submission of offers, shall not be
less than the following:

A-  Fifteen days for the works and
purchases, the estimated cost of which is five
million riyals or less.
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B-  Thirty days for the works and purchases,
whose estimated cost is more than five

million riyals and less than one hundred
million riyals.

C-  Sixty days for the works and purchases
whose estimated cost is 100 million riyals or
more.

2. A government entity may, after
obtaining the approval of the Minister, reduce
the periods mentioned in this article, if the
nature of the business and procurement does
not require the full period to be fulfilled.

Executive Regulations:
Article 35:

The government entity shall offer the services
of continuous implementation services before
the financial year from the expiry date of the
existing contract.

Article 30:

The government entity may contract in the
manner of limited competition in the following
cases:

1- If the works and purchases are available
only to a limited number of contractors,
suppliers, or contractors.

2- If the works and purchases do not
exceed the estimated value of (five hundred
thousand) riyals, by inviting the largest
number of competitors is not less than five. In
this case, the priority is to invite negotiation
and offer to local SME:s.

3- Urgent cases.
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4- If the works and purchases are available to
private institutions or associations or
non-profit entities provided that they
themselves do what has been contracted.

5- Advisory services.

The regulation shall establish the necessary
controls and procedures for the implementation
of this article.

Executive Regulations:
Article 36:

The contracting authority may contract in the
manner of limited tender in the business and
procurement that is available only to a limited
number of contractors, suppliers, or agents,
according to the following controls:

1- A declaration shall be posted on the
portal and on the website of the entity to
ensure that there are no contractors or other
suppliers in the field of business and procurement
required, provided that the declaration shall
not be less than twenty days from the date of
publication of the declaration.

2- If the declaration or lists referred to
in paragraph (3) of this Article indicates
the presence of more than five suppliers,
contractors, or agents, business and
procurement shall be issued in a public tender.

3-  The government entity shall prepare a
list of works and purchases which have only
a limited number of contractors and suppliers,
and a list of service providers for such works
and purchases, which shall be updated
annually.
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Executive Regulations:
Article 37:

The contracting authority may contract in
the manner of limited tender in works and
purchases with an estimated value of (five
hundred thousand) riyals or less. If the bid
price exceeds the amount of (five hundred
thou-sand) riyals, and the lowest bids or the
next in order to reduce the bid to reach this
amount, the limited tender shall be cancelled
and put into a public tender.

Article 30:

The government entity may contract in the
manner of limited competition in the following
cases:

1- If the works and purchases are available
only to a limited number of contractors, suppliers,
or contractors.

2- If the works and purchases do not
exceed the esti-mated value of (five hundred
thousand) riyals, by invit-ing the largest
number of competitors is not less than five. In
this case, the priority is to invite negotiation
and offer to local SME:s.

3- Urgent cases.

4- If the works and purchases are
available to private in-stitutions or associations
or non-profit entities provided that they
themselves do what has been contracted.

5- Advisory services.
The regulation shall establish  the

necessary controls and procedures for the
implementation of this article.
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Executive Regulations:
Article 38:

The government entity may contract in a
manner of lim-ited tender in the business and
procurement required sooner according to the
following controls:

1-  Not be business that can be planned in
advance.

2-  Not to be urgent cases caused by delay
of the gov-ernment entity in the implementation
of business and procurement.

3-  The government entity shall estimates
urgent cases that do not tolerate the public
tender procedures, tak-ing into account the
interest of the facility, conditions of
implementation, the quantity and type of work
and procurement required to be insured.

4-  Works with continuous implementation
such as maintenance, cleaning, operating,
accommodation and transport contracts,
periodic and repeatedly se-cured business,
general construction works that are being
prepared with their conditions, specifications
and plans before implementation are not
considered as urgent cases that may be
secured by limited tender.

Executive Regulations:

Article 39:

The government entity may contract in a
limited man-ner of tender with institutions,
NGOs or non-profit enti-ties, taking into
consideration the following:
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1- There shall be more than one non-profit
entity that provides the required works and
purchases.

2-  The work to which it applies shall be
within the scope of the activities for which it
was established.

3- Carrying out the work itself.

4-  The government entity shall prepare a
list of non-profit entities that provide certain
services in the area of the government entity’s
activity.

Article 30:

The government entity may contract in the
manner of limited competition in the following
cases:

1- If the works and purchases are available
only to a limited number of contractors,
suppliers, or contractors.

2- If the works and purchases do not exceed
the esti-mated value of (five hundred
thousand) riyals, by invit-ing the largest
number of competitors is not less than five. In
this case, the priority is to invite negotiation
and offer to local SME:s.

3- Urgent cases.

4- If the works and purchases are available
to private in-stitutions or associations
or non-profit entities provided that they
themselves do what has been contracted.

5- Advisory services.
The regulation shall establish the necessary

controls and procedures for the implementation
of this article.
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Executive Regulations:
Article 40:

The insurance of consulting services in
accordance with the provisions of limited
competition shall be in accord-ance with the
following:

1- The government entity shall set the
conditions and specifications for consulting
services, and shall include, at a minimum, the
following:

A- A general description of the nature of the
services and works required.

B- The objectives to be achieved from the ad-
Visory ser-vices.

C- The scope of the advisory services and the
tasks that the consultant must perform.

D- Outputs that must be delivered and include
results, reports and works implemented.

E- Transfer of knowledge, experience and
training, if any.

F- Evaluation criteria.

2- At least five offices are invited to
apply for consul-tancy work, provided that an
independent technical of-fer is made, the
competition procedures are applied by means
of two electronic files.

3- The government entity must register all
providers of consulting services of all kinds
in the portal.

4- The government entity adopts the lists
of consulting offices through the portal to
invite them to submit their offers in required
consulting services.
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5- The government entity can use the direct
procurement method to secure consulting
services if they meet the conditions direct
purchase provided for in Article (thirty-two)
of the regulations.

Article 30:

The government entity may contract in
the manner of limited competition in the
following cases:

1- If the works and purchases are available
only to a limited number of contractors,
suppliers, or contractors.

2- If the works and purchases do not
exceed the estimated value of (five hundred
thousand) riyals, by inviting the largest
number of competitors is not less than five. In
this case, the priority is to invite negotiation
and offer to local SME:s.

3- Urgent cases.

4- If the works and purchases are available to
private institutions or associations or non-prof-
it entities provided that they themselves do
what has been contracted.

5- Advisory services.

The regulation shall establish the necessary
controls and procedures for the implementation
of this article.

Executive Regulations:
Article 41:

In the case of the execution of the business
and procurement through the limited tender,
Subject to the provisions of Article (30) of
the Law, the government shall abide by the
following:
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1-  Providing the opportunity for the
largest number of bidders, so that the deal is
not limited to a government number of them,
or to deal continuously with certain persons,
keeping lists of persons wishing to register
to provide their services in various business
and procurement and publishing an ongoing
declaration of registration in those lists in the
portal.

2-  In otherwise stated in special provision
provided, all public tender provisions shall
apply to limited tender.

3- The government entity in the portal shall
prepare a record of the works and purchases
executed as urgent cases.

Article 31:

The government entity may submit the
competition in two stages if it is not possible
to determine the technical specifications and
the final contractual terms precisely and
accurately; due to the complex and specialized
nature of some works and purchases as

explained by the regulation.

Executive Regulations:
Article 42:

Subject to the provisions of Article (31) of
the Law, the tender shall be conducted in two
stages, as follows:

First: First Stage:

1. The tender documents shall specify the
need of the government entity, the chaos of
the contract, the expected performance and
the outline of the terms, specifications and
other technical characteristics, whether for
the work to be performed, the equipment and
goods to be acquired.
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2. The first stage shall be announced in
the portal, in accordance with the procedures
of public tender declaration.

3. Initial bids shall be submitted in the
first quarter containing proposals of the

applicants without mentioning the prices of
bids.

4. In addition to what is stipulated in
paragraph (3) of this article, the government
entity may ask bidders - without obligating
them to do so - to provide indicative
prices or price limits for the works to be
implemented, provided that they are not
obligated in the second stage to amend their
offers in line with their guiding prices and
price limits, or to evaluate their offers
accordingly. In addition to what is stated in
paragraph (3) of this article, a government
entity may request competitors - without
obligating them to do so - to provide
indicative prices or price limits for the works
to be implemented, provided that they are not
obligated in the second stage to amend their
offers in line with their guiding prices Price
limits, or to evaluate their offers accordingly.

3. The government entity may discuss the
bidders to clarify the proposals and
specifications proposed and make the
necessary changes to the specifications to be
acceptable and practicable. Such queries and
clarifications shall be published on the portal
and made available to all bidders.

6. Bids that passed the first stage shall be
published in the portal.

Second: Second Stage:

After the end of the first stage, the government
entity shall:
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1-  Prepare and amend  technical
specifications,  preparation  of  tender
documents and evaluation criteria, based on
what was reached during the first stage.

2- Send invitations to the bidders to
submit their bids.

Executive Regulations:
Article 43:

Except as provided, the tender in two stages
shall be subject to public tender rules and
procedures.

Article 32:

The government entity may contract through
direct procurement in the following cases:

1- Securing purchases of weapons,
military equipment and spare parts, through
the General Authority for Military Industries.

2-  Works and purchases are available
exclusively to a single contractor, contractor
or supplier, and have no alternative acceptable,

provided that the contract shall be in
accordance with the regulations.

3-  If the estimated cost of works and
purchases does not exceed the amount of (one
hundred thousand) riyals. In this case, the
priority is to invite local SMEs.

4-  If the use of this method is necessary
to protect the interests of national security
and 1t is not possible to use general or limited
competition. In this case, after the conclusion
of the contract, the government body must
prepare a report containing the reasons for the
use of this method and provide the Office of
public control with a copy of it.
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5- If the works and purchases are
available to a single institution or civil
association or one non-profit entity, provided
that it undertakes itself to do what has been
contracted.

6-  Emergency Situations.

Without prejudice to the competence of the
General Authority for military industries
as stated in Paragraph (1) of this article; the
regulation shall specify the necessary
controls and procedures for the implementation
of what is stated in this article.

Executive Regulations:
Article 44:

The government entity, when it wishes to
secure the business and procurement which
are available only to one Contractor, Contractor
or producer, shall take into account the
following:

1-  That there is a necessary need to secure
business and procurement, and that there is no
suitable alternative to be obtained from other
sources.

2- A declaration shall be posted on the
portal and on the website of the entity to
ensure that the business and procurement are
available only to one producer or supplier,
provided that the declaration shall not be less
than ten working days from the date of
publication of the advertisement, as well as
through official commercial sources, databases
and information available to the government
or other relevant authorities.
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Executive Regulations:
Article 45:

Subject to the provisions of paragraph (5) of
Article (32) of/ the Law, a government enti-
ty may contract directly with one institution
or civil society or one non-profit entity that
no one else provides the required business
and procurement, provided that the works
submitted are within its scope of activity.

Article 32:

The government entity may contract through
direct procurement in the following cases:

I- Securing purchases of weapons,
military equipment and spare parts, through
the General Authority for Military Industries.

2- Works and purchases are available
exclusively to a single contractor,
contractor or supplier, and have no alternative
acceptable, provided that the contract shall be
in accordance with the regulations.

3- If the estimated cost of works and
purchases does not exceed the amount of (one
hundred thousand) riyals. In this case, the
priority is to invite local SMEs.

4- If the use of this method is necessary to
protect the interests of national security and
it is not possible to use general or limited
competition. In this case, after the conclusion
of the contract, the government body must
prepare a report containing the reasons for the
use of this method and provide the Office of
public control with a copy of it.
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5- If the works and purchases are available to
a single institution or civil association or one
non-profit entity, provided that it undertakes
itself to do what has been contracted.

6- Emergency Situations.

Without prejudice to the competence of the
General Authority for military industries
as stated in Paragraph (1) of this article; the
regulation shall specify the necessary
controls and procedures for the implementation
of what is stated in this article.

Executive Regulations:
Article 46:

For the execution of works and purchases, the
following shall be required:

1- In the following cases:

A. When there is a serious threat to safety and
public health.

B. When there is a serious event that threatens
to cause loss of life or property.

2- The use of general or limited tender
procedures may result in damage due to the
length of the proceedings.

3- The framework agreement doesn’t include
the required works and purchases or there is
default in implementation.

4- Getting approval of the government entity
head

5- Providing the General Accounting Bureau
with all agreements, contracts and payment
documents related to these businesses and
purchases.
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Executive Regulations:
Article 47:

The head of the government entity shall form
a committee of three members, to examine
the offers of direct purchase, and to submit
recommendations to the holder of authority.
It is also not allowed to combine the chairmanship
or membership of this committee with the
chairmanship or membership of any other
committee formed in accordance with the
provisions of the law and this regulation.

Article 32:

The government entity may contract through
direct procurement in the following cases:

I- Securing purchases of weapons,
military equipment and spare parts, through
the General Authority for Military Industries.

2- Works and purchases are available
exclusively to a single contractor, contractor
or supplier, and have no alternative acceptable,
provided that the contract shall be in
accordance with the regulations.

3- If the estimated cost of works and purchases
does not exceed the amount of (one hundred
thousand) riyals. In this case, the priority is to
invite local SME:s.

4- If the use of this method is necessary to
protect the interests of national security and
it is not possible to use general or limited
competition. In this case, after the conclusion
of the contract, the government body must
prepare a report containing the reasons for the
use of this method and provide the Office of
public control with a copy of it.
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5- If the works and purchases are available to
a single institution or civil association or one
non-profit entity, provided that it undertakes
itself to do what has been contracted.

6- Emergency Situations.

Without prejudice to the competence of the
General Authority for military industries
as stated in Paragraph (1) of this article; the
regulation shall specify the necessary
controls and procedures for the implementation
of what is stated in this article.

Executive Regulations:
Article 48:

1- The government entity should
provide the opportunity to buy directly to the
largest number of dealers, so that they do not
hesitate to deal with a specific number of
them, or to deal continuously with certain
companies or institutions, and should keep
lists of those wishing to register to provide
services in various business and procurement,
to be announced on those lists on a continuous
basis and to be available to register through
the portal.

2-  Without prejudice to the confidentiality of
national security, the government entity shall,
at the end of the fiscal year, account for direct
purchases executed in terms of total value,
type of business and procurement, and
publication in the portal.
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Executive Regulations:
Article 156:

Subject to the provisions contained in these
regulations, the General Authority for Military
Industries issues the rules regulating the work
and tasks referred to in Article (Fourteen) and
Paragraph (1) out of Article (thirty-two) of the
law.

Article 33:

In cases where it is not possible to
determine the quantities of the items, the
volume of works or services contracted or
the date of their execution, as specified in the
regulation, the government entity may
conclude a framework agreement with the
competitor containing the provisions under
which the contract will be executed.

Executive Regulations:

Article 49:

Taking into account the provisions of articles
(thirty-third) of the Regulations, the contracting
authority may contract through framework
agreements for business according to the
following:

1- If the need arises to contract repeatedly
for goods or services.

2-  If, due to the nature of the goods and
services required, prospective customers are
expected to have a need to purchase them.
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Executive Regulations:
Article 50:

The declaration of tender in the event

of contracting through the Framework
Agreement states:
1-  Determining whether the framework

agreement is open or closed.

2- The most important terms and conditions
required by the Agreement.

3-  Description of the subject of the
agreement.

Executive Regulations:

Article 51:

The framework agreement should include:
1. The number of service providers.

2. The duration of the agreement, whether
open or closed.

3. The volume and quantities of work
expected to be requested.
the the

4, Prices term of

agreement.

during

5. Government entities that may issue
purchase orders under the Agreement.

6. Mechanisms for the delivery and
receipt of goods or the performance of
services.

7. Disbursement method of financial
returns.
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8. The rules regulating the relationship
between all agreement parties, and the
procedures to be followed in the event of any
dispute between them.

0. General and special conditions and
business specifications.

Article 33:

In cases where it is not possible to
determine the quantities of the items, the
volume of works or services contracted or
the date of their execution, as specified in
the regulation, the government entity may
conclude a framework agreement with the
competitor containing the provisions under
which the contract will be executed.

Executive Regulations:

Article 52:

The open framework agreement may include
the joining of new contractors, contractors
or suppliers in their capacity as additional
parties to the agreement, to be subject to the
terms of the agreement, the government entity
that entered into the agreement should publish
an invitation to join the portal and its website.
The publication of that invitation shall continue
throughout the duration of the agreement,
provided that the invitation shall include the
following:

1- The name and address of the government
entity.
2- Qualifications required from the persons

wishing to join.

3-  The period of time during which the
application for admission is allowed.
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Executive Regulations:
Article 53:

1- The award shall be made between the
government entity, the contractor, the supplier
or the service provider under the terms of the
framework agreement.

2- In the event that more than one
supplier, contractor or service provider, as
a party to the agreement, and in accordance
with its terms, they may conduct a closed
tender between them.

3- The duration of the fenced-in
framework agreement shall not exceed three
years and the open framework agreement shall
have four years. The expiry of the framework
agreement doesn’t prejudice any contract or
approval that arises during its validity.

Article 34:

The government entity may use the method
of electronic reverse bidding according to the
regulations, taking into account the following:

1-The government entity shall
detailed technical specifications.

prepare

2- There should be a competitive market that
ensures effective competition.

3-To receive offers through the portal and
arrange them automatically.

4-Determine the date of the beginning and
end of the auction.

5-Provide competitors with the necessary
information and guidelines for using the
portal.
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Executive Regulations:
Article 54:

Subject to the provisions of Article (34) of
the Law, the government entity may use the
reverse auction method to purchase goods
that have an effective competitive market
and are available to more than one supplier,
contractor or service provider, in accordance
with the following conditions:

1-  The bid shall be limited to ready-made
goods available in the market.

2-  The cost does not exceed (five million)
riyals.

3- The bid should be made through
the portal, in order to guarantee the
integrity of procedures, transparency, and
achieve freedom of tendering.

4-  ERA procedures should include equality,
justice, and equal opportunity between bidders.

5-  The bidder shall be informed of the
price and prices of the remaining bidders
without revealing their identity.

6- The date and time of the start and
end of the reverse auction, the possibility of
extension of the tours in case of more than
one offer, and if the entity considers that the
prices are not appropriate.

7-  The number of bidders in the ERA shall
not be less than (3) at a minimum. If several
bidders withdraw, leaving only two or fewer,
the tender will be cancelled.
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8-  Applicants wishing to enter the
reverse auction shall provide a bid bond in
accordance with the terms of the bid when
submitting their initial bids.

9-  Examination of bids and ensuring
that they meet the technical conditions and
specifications before entering the auction.

Executive Regulations:

Article 55:

1- The electronic reverse auction shall be
announced at the portal and on the website of
the government entity.

2- The advertisement, or invitation, shall
include the technical conditions, specifications,
and deadline for registration of those wishing
to participate in the ERA, provided that the
period from the date of the announcement or
invitation to the registration date is not less
than (15) days.

Article 34:
The government entity may use the method
of electronic reverse bidding according to the

regulations, taking into account the following:

1-the government entity shall prepare detailed
technical specifications.

2.there should be a competitive market that
ensures effective competition.

3-to receive offers through the portal and
arrange them automatically.

4-determine the date of the beginning and end
of the auction.

5-provide competitors with the necessary
information and guidelines for using the portal.
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Executive Regulations:
Article 56:

1-  The ERA pricing criteria are based on
the price, and in this case, the lowest price
bids corresponding to the terms and conditions
shall be the winning bid.

2-  All bidders shall have equal and
continuous opportunities to provide their
prices or bids.

3- In the event of a malfunction in the
electronic system through which the auction
1s conducted, the bidding procedures shall
cease immediately, and shall resume, if
possible, during working hours on the day
specified for the auction. Otherwise, the
auction shall be canceled.

Executive Regulations:
Article 57:
The head of the government entity or his

delegate shall constitute a committee to carry
out the following:

I-  Overseeing the reverse auction.
2-  Preparing a record containing the
procedures and recommendations made

by the awarding to the winning bidder, and
submitting the record to the authorized person
to approve the award.

Article 35:

The authority on its own initiative or at the
request of one of the government agencies-
after the approval of the ministry - to contract
the localization of industry and transfer of
knowledge in accordance with the regulations
determined by the regulation.
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Executive Regulations:
Article 58:

The Commission may contract to settle the
industry and transfer knowledge according to
the following controls:

1- The localization of the industry or the
transfer of knowledge should not result in a
monopoly of that industry or knowledge.

2-  That the changes and developments
in technology, industry and knowledge are
considered when concluding the agreements.

3- That the commission performs:

A.  Coordination with the Expenditure
Efficiency Center and related entities - each
according to their competence - to prepare
a feasibility study for the targeted industry
needed to be localized or the knowledge to be
transferred, provided that the study includes
the optimal contracting method and expected
opportunities and the effect of localizing that
industry or transferring knowledge on
promoting economic development.

B.  Forwarding the feasibility study to the
Ministry to consider approving it: as a prelude
to completing what is needed in this regard.

C. Coordination with the Expenditure
Efficiency Center and the relevant entities
- after the Ministry’s approval - to prepare
documents of conditions, specifications, and
contract models: in preparation for the
contract.
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D.  The agreement to be concluded with
the contractor should include a specific
purchase percentages of government entities
of products of that industry or knowledge,
provided that the proportions are determined
in coordination with the beneficiaries.

Article 36:

The government entity may contract the best
idea and design, or other intellectual property
rights, through the competition method, as
specified in the regulation.

Executive Regulations:

Article 59:

The contract shall be contracted in order to
prepare designs, designs, models or other
artistic and intellectual works in accordance
with the following terms and conditions:

1-  Declaration shall be on the portal
and website of the government entity. An
invitation may be made to a limited number
of bidders with the necessary experience and
skills in the required business. The declaration
or invitation shall include, at a minimum, the
following information:

A-  Detailed specifications of the business.

B- The number of winners and bonuses
awarded to them without exceeding three.

C-  Criteria for trade-offs between bids.
D-  The date and place of submitting the

tenders, communication mechanisms and
inquiries.
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-

2- The examination committee shall
conduct the examination of the submitted
offers and may call any bidders to discuss
their bids, select and arrange the winning bids
according to the established criteria.

3-  The method of tender shall be excluded
from providing guarantees and the related
provisions.

4-  The intellectual property shall be the
contents of the winning offers to the government
entity.

Article 37:

1-  Offers are provided encrypted through
the portal, as determined by the regulation.

2-  Offers shall be submitted on time for
acceptance and offers made otherwise may
not be accepted.

3-  Offers may be accepted under sealed
conditions if they cannot be submitted through
the portal for technical reasons.

4-  The government entity shall announce
the names of the persons who submitted their
offers through the portal, and if the portal
cannot be used for technical reasons, it shall
announce it by the means specified by the
regulation.

Executive Regulations:

Article 60:

Subject to the provisions of Article (37) of the
Law, the bid shall be submitted in two electronic
files on works and purchases that have an
estimated value of (five million) riyals or
more, and the government entity may stipulate
that for works and purchases whose value is
less than (Five Million) Riyals, according to
what it considers as benefit-achieving.
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Executive Regulations:
Article 61:

1- The Tender is submitted electronically after
the tenderer enters the required data through
the portal into an encrypted file, or two
encrypted files if required to submit two
technical and financial offers. The tenderer
may submit its offer in writing on his own
papers, and the lesson is in the event of
disagreement with the terms and provisions
set by the government entity in its sealed
forms.

2-  The bid shall be submitted in accordance
with an official letter signed by its sponsor or
the legal representative to sign.

3- The bid and all attachments shall be
stamped with the bidder’s stamp.

4-  No bid shall be considered after the expiry
of the period specified for the submission of
tenders.

5-  Copies of certificates and documents
required and stipulated in Article (13) of these
Regulations shall be submitted with the bid.

Article 37:

1-  Offers are provided encrypted through
the portal, as determined by the regulation.

2- Offers shall be submitted on time for
acceptance and offers made otherwise may
not be accepted.

3-  Offers may be accepted under sealed
conditions if they cannot be submitted through
the portal for technical reasons.
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4-  The government entity shall announce
the names of the persons who submitted their
offers through the portal, and if the portal
cannot be used for technical reasons, it shall
announce it by the means specified by the
regulation.

Executive Regulations:

Article 13:

1-  Those wishing to deal with the
government entity to carry out its purchases
and operations under the Law and this Regulation
shall have the following documents:

A-  The commercial register or the regulatory
licenses in the field of advanced work.

B-  Certificate of payment of Zakat, tax, or
both.

C-  Acertificate from the General Organization
for Social Insurance to register the establishment
in the organization, and payment of insurance
rights.

D- Certificate of affiliation to the chamber
of commerce.

E- A certificate from the General
Organization for Social Insurance to register
the establishment in the organization, and
payment of insurance rights.

F- A certificate of classification in the field
of advanced work, if the work is required to
be taxed.

G- A certificate of affiliation to the Saudi
Contractors Authority, if the submitted works
are related to construction and deliberation.
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H- A certificate of affiliation to the Saudi
Organization of Engineers, if the work of
advanced work related to engineering.

I- Proving that the establishment is one
of the small and medium enterprises, as
determined by the SMEs Authority, if the
establishment is of that category.

J- A certificate of achieving the percentage
required for Saudization of jobs.

K- Any other documents required by the
government entity depending on the nature of
the project.

2-  The documents referred to in paragraph
(a) of this Article shall be valid.

3- In dealing with, NGOs, or non-prof-
it entities, those must have a registration
certificate proving that they are a non-profit
organization, community, or entity from the
competent authority.

Executive Regulations:

Article 62:

Before submitting its bid, the applicant for
business and purchases must ensure the
nature of the works applied, the circumstances
associated with implementation, knowledge
of all its data and details, and what may affect
the categories of its bid and risks of its
obligations.
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Article 37:

1- Offers are provided encrypted through
the portal, as determined by the regulation.

2- Offers shall be submitted on time for
acceptance and offers made otherwise may
not be accepted.

3-  Offers may be accepted under sealed
conditions if they cannot be submitted through
the portal for technical reasons.

4-  The government entity shall announce
the names of the persons who submitted their
offers through the portal, and if the portal
cannot be used for technical reasons, it shall
announce it by the means specified by the
regulation.

Executive Regulations:

Article 63:

The bidder may not submit an alternative
bid with the original bid, unless the tender
documents stipulate thereof according to
specific terms and conditions set by the
government entity.

Executive Regulations:

Article 64:
The bid that violates the conditions,
specifications, and tender documents is

excluded, and the bid examination committee
may see otherwise if the violation is formal
and does not affect the bidder’s ability to
adhere to the terms and specifications.
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Executive Regulations:
Article 65:

1- If bids cannot be submitted through the
portal for technical reasons in accordance with
the provision of Paragraph (2) of Article (8) of
these Regulations, they shall be submitted in
sealed envelopes by official mail or delivered
to the government entity at the specified place
to receive the bids, taking a receipt indicating
the date and time of delivery.

2-  The entity shall submit the offers that
are submitted on paper to the portal to be kept
in their records after being opened by the
opening committee.

Executive Regulations:

Article 66:

The names of persons who submitted their
bids through the portal shall be announced
after the date of submission of bids and
opening thereof. If it is not possible to
advertise in the portal, it shall be announced
on the government entity’s website.

Article 38:

The government entity has the right to request
to attach a sample of the required purchases.

Executive Regulations:

Article 21:

Tender documents should include full details
of the proposed business and procurement,
including:

1. The text of the contract.
2. Instructions and conditions of the tender.
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3. Conditions and specifications for business
and procurement.

Tables and terms of quantities.

Criteria and percentages of bid evaluation.
Classification area, if any.

Plans and drawings as applicable.
Place, time, and mechanism of delivering
the samples — if required — and their fate after
their examination and recovery mechanism.
9. The main contract terms and conditions.
10. The terms and conditions of the local
content, if any.

11.  The initial and final guarantee.

12.  Terms and Conditions of the Framework
Agreement, if any.

13. The duration of the suspension to
consider the grievance against the decision of
award.

14. Any other documents depending on the
nature of the business and procurement.

© N oL A

Article 39:

1- The period of validity of offers in
competitions shall be (ninety) days from the
date specified for the opening of offers, if the
bidder withdraws his offer during this period,
the initial guarantee shall not be returned to
him.

2- The government entity may extend the
validity of the offers for another ninety
days, and those who wish to continue the
competition shall extend the validity of its
initial guarantee.
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Executive Regulations:
Article 67:

1-  If the government entity is unable to
decide on the consignment during the validity
period of the offers, it shall prepare a document
explaining the reasons and justifications for the
delay in determining the award and the bidders
shall be notified with their desire to extend the
validity of their offers for a period not exceeding
(ninety) days.

2-  Any bidder agrees to extend shall extend
its guarantees and inform the government entity
within two weeks from the date of notification
of the extension request.

3-  If the periods referred to in this Article
have passed, the government entity may not
extend the validity of the bids until after the
approval of the Ministry on the basis of justified
reasons. Otherwise, the tender shall be canceled.

Executive Regulations:
Article 68:

The bidder may withdraw his bid before the
expiry of the period specified for receiving bids,
and the government entity shall refund the bid
bond to it.

Article 40:

1. The total prices and their increase or decrease
shall be specified in the letter of offer, and any
reduction made by means of a separate letter,
even if accompanying the Offer, shall not be
considered.
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2. Competitors may not, except in cases where
it is permissible to negotiate in accordance with
the provisions of the law, modify the prices of
their offers by increase or decrease after their
submission.

Executive Regulations:

Article 69:

L. The bidder must submit its price
according to the terms, conditions, and the
approved bills of quantities. It shall not make
any amendment, reservation thereto, or delete
any tender clause or specification. The violating
bid shall be excluded.

2. The prices of individual and total bids
in the Bill of Quantities shall be written in a
number and written in the local currency, unless
otherwise provided for in another currency.

3. The Bidder may not modify, delete, or
scrape in the price list. Any correction made
by the bidder must be rewritten, signed, and
stamped.

4. If the price categories, which have been
modified, erased, or blurred, are more than
(10%) of the price list, the bid may be excluded.
5. The bidder shall not make or leave
any tender Article without pricing unless the
conditions of tender permit it.

Article 41:

1- The competitor with his offer will provide an
initial guarantee ranging from (1%) to (2%) of
the value of the offer. The offer with which the
guarantee was not provided is excluded.

2- The regulations shall specify the provisions
relating to primary security.

395w ‘:,:«.N ) N [P ‘:,é' Oy § goa W -Y
Slani Jooad -allaid) alSay Lad g Led o glaxtl
o Lgagadl day (a9l B3k L ped 9 0

D Aalaidd! A
oA Baledd

Lo g it LB g 6 pau @udd (ublilell le comy -
Al o W g Buatiaedl OlesI J glus g Olaw! gall g
cdad i lgde daasi QT elan) of Jodad QT el yo)
daliy 9 dgilawl ge 9 Audliadl 290 (e i T
LSl Callaadl b all

G2 Wllea¥ly @l a¥ (b yall Hlawl (g5 oY
@ Lo Adomall dloatls Wilics g Lad y GleaSI J glos

9l gadl o el o pall adbed jgom W -
ST a9l Bale) comag law¥l Al B uelall
Wl g Led ) Leele (2 all wnbio 4y o ol
- Aot g dxle a8 gl

1 slaw¥l Gl Caly 3] oo sl sladil g -t
O Sl guedall 9l gomad! ol Jouaddl lede o>
Alen Wl Aadl (o gi Hlaw¥l Aaild o (Ve7) s
ool

2 (e mda ST W, b pall auded jema W o
Adliad! Do gy Sl d 18] W1 ¢ paad O 98 Acdliod!
PN

$ gy Baladl

e LAING) Bleds ad pe po udliel! pudy -)
i g .o Al dad e (1Y) 1 (1) e 29155

- Oloall dae paudy @ A (D pall

v Y Glesatly Aalaiel) alSn W1 S| s -

—

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Executive Regulations:
Atrticle 70:

1. The bid cannot be accepted withouta bid
bond or with a minimum bid bond of 10% (ten
percent) of the value of the guarantee required.
The Tender Examination Committee shall,
before recommending the award, instruct the
Underwriter to request him to complete the
shortfall in the guarantee within (10 days)
Otherwise, it shall be withdrawn and the bid
bond will not be returned to it.

2. The original primary letter of guarantee is
presented with the bid, provided that it is valid
for a period of no less than (Ninety) days from
the date specified for opening the bids. In the
event that the guarantee is less than a period not
exceeding (Thirty) days, the Bid Examination
Committee - before recommending the award
to the incomplete guarantee bidder - must ask
him to complete the deficiency in the guarantee
within a period determined by it, otherwise,
he will be considered withdrawn and the
primary guarantee will not be returned. A
day or two days are not considered as a short
period of guarantee.

3. The government entity shall request the
extension of the bid bond for those who are
entrusted with the work in the event of the
expiry of its validity period before the
performance bond is submitted.

4. Bid bonds shall be given to the bidders
after deciding on the award, as well as in the
case of the elimination of tender or after the
expiry of the time specified for the
validity of the offers, unless the bidder wishes
to continue to link to its bid as stipulated.
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5. Contrary to what was mentioned above
and where there is no text that requires the
confiscation of the primary guarantee, pri-
mary guarantees are returned to their owners,
and the government entity may, at its discre-
tion or at the request of the bidders, release
their primary guarantees before deciding on
the award, if it becomes clear after opening
the bids and price exposure that the prices of
those bids are high or in case violating the
conditions and specifications, which prevents
awarding any of them.

Executive Regulations:
Article 103:

1. The government entity shall extend the
validity of the guarantees before their expi-
ry if the specific reasons for extending their
validity are avail-able under the Law, these
Regula-tions, and the terms of the contract.

2. The government entity shall apply for
the extension directly to the bank and shall
provide the contractor in the form thereof.

The extension shall be for the necessary
period and the extension request shall
indicate that if the bank does not terminate the
ex-tension before the expiry of the guarantee
period, it must pay the guarantee amount to
the entity im-mediately.

Article 41:

1- The competitor with his offer will provide
an initial guarantee ranging from (1%) to (2%)
of the value of the offer. The offer with which
the guaran-tee was not provided is excluded.

2- The regulations shall specify the provisions
relating to primary security.
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Executive Regulations:
Article 104:

l. If the reasons for the confiscation of the
bank guarantee for the Contractor specified
by the Law, these Regula-tions and the terms
of the contract are available, the government
entity shall submit to the Bids Examination
Committee or the competent pur-chasing
committee as the case may be, to study the
case and submit a caused recommendation to
the au-thorized party with the award.

2. The request for confiscation shall
be limited to the guarantee of the pro-cess
in which the Contractor has breached its
obligations and does not extend to the
confiscation of guaran-tees for other processes,
either in one or more parties, nor may the
guaran-tees be confiscated for reasons other
than the reasons for which the guar-antee was
provided.

3. When the bid bond is confiscated in
a partitioned tender, the confiscation shall
be limited to a part of the guar-antee value
attributed to the value of works that were
awarded to the Con-tractor.

4. If the government entity decides to
confiscate the guarantee, it may ask the bank
that issued the guarantee to confiscate it
explicitly so as to use the term “Guarantee
Confiscation”. The request for confiscation
shall be addressed directly to the Bank, and
the Bank shall immediately respond to the
request.
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Executive Regulations:
Article 105:

1. The government entity may accept the
bank guarantee issued by a for-eign bank,
provided that it is accred-ited by the Saudi
Arabian Monetary Agency, in cases where the
bidder is unable to provide a guarantee from
a Saudi bank or through him in the business
and purchases that are car-ried out outside the
Kingdom.

2. If the guarantee is provided by a
for-eign bank mediated by a local bank, the
local bank shall comply with the terms and
conditions of the bank guarantees specified by
the Law and these regulations.

3. The government entity shall ensure
the validity of the guarantees provid-ed by
the bidders and the contractors, as well as
the guarantee of the ad-vance payment and
the performance bond through the guarantees
issuing banks as soon as they receive such
guarantees.

4. The guarantee may be provided by
several banks, under which each bank
undertakes to perform a speci-fied percentage
of the value of the guarantee.

5. The guarantee shall be payable at the
first request by the government enti-ty, with-
out the need for a judgment or decision by an
arbitral tribunal.

6. The guarantee shall be unconditional,
irrevocable, and free of any deduc-tions for
taxes, fees, or other expens-es.
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7. The government entity shall have
special records to monitor the guar-antees
provided by its contractors and follow-up
the procedures to re-quest their extension,
confiscation, or release.

8. Bank guarantees may be exchanged
from one bank to another, provided that the
guarantee is not released un-til the alternative
has been secured.

Article 41:

1- The competitor with his offer will provide
an initial guarantee ranging from (1%) to (2%)
of the value of the offer. The offer with which
the guaran-tee was not provided is excluded.

2- The regulations shall specify the provisions
relating to primary security.

Executive Regulations:

Article 106:
1- In a matter not regulated by special
provision, the provisions, forms and

conditions of guarantees referred to in the
Law and these Regulations shall apply to
all guarantees required by the government
entity to apply their provisions, including the
guar-antees required in general auctions for
the sale of movables.

2-  Forms and formula of bank guaran-tees
approved by the Ministry shall be adhered to
in accordance with the provisions of the Law
and these Regulations.
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Article 42:

As an exception to the provision of Ar-ticle
(forty-one) of the law, primary guarantee is not
required in the follow-ing cases:

1- Direct purchase.

2- Competition.

3 - contracting government agencies among
themselves.

4- Contracting with a non-profit organ-ization,
association, or entity.

5- Contracting with local small and medium en-
terprises.

Article 43:

A committee or more is constituted by the
decision of the head of the govern-ment or
whomever he delegates to open the bids,
according to the regulations.

Executive Regulations:

Article 71:

The head of the government entity or his
authorized representative shall issue a decision
to form one or more commit-tees to open the
bids, in accordance with the following rules:

1. At least three Committee members shall
be added to the Chairman.

2. In the composition decision, a Depu-ty
Chairman shall be appointed to replace him in
his absence.

3. The Committee shall be reconstituted
every three years.
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Article 44:

1- The bids shall be opened in the presence
of all members of the committee at the end of
the period of receiving the bids, and a record
thereof shall be prepared. In cases requiring the
submission of a technical bid independent of
the financial bid, the technical bids shall be
opened without the financial ones, and the
regulations shall specify the procedures for
opening the bids.

2- The owners of bids may attend the opening
sessions of offers.

3- The committee shall within (three) days
from the date of opening the bids; refer its
minutes and offers to the committee to exam-
ine the bids.

Executive Regulations:
Article 72:

Subject to the provisions of Article (44) of the
Law, the Commission shall open the following
tenders:

1. Bid shall be opened at the specified
hour and day, and the opening of bids shall
be at the end of the period of receiving the
bids. In the bids, which include technical and
financial proposals, the Commission will open
only technical performances, in the presence
of the interested parties.

) In the bid, which includes technical and
financial proposals, the technical proposals shall
be submitted after opening them, the financial
proposals shall be submitted before opening
them, and the minutes of the committee shall
be submitted to the examination committee.
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3. If the Bid Opening Committee is unable
to perform its work for justifiable reasons, the
date of opening the bids shall be postponed as
long as necessary and necessary, the
applicants shall be notified thereof. In this
case, new offers may not be accepted during
the delay period.

4. The Bid Opening Committee shall ensure
the confidentiality and integrity of the bids,
their agreement with the provisions of the
Regulation, fill in the record of the number of
bids submitted, and to give serial numbers to
each bid, in the form of fraction for the number
of the bid and numerator for the number of
bids submitted.

5. The Commission shall announce the
name of the bidder, its total price and the price
of the increase or reduction in the original bid
letter, whether it has provided the bid bond
and the guarantee value and whether it has
submitted the required documents or not. In
the bids, which include technical and financial
proposals, the Committee shall announce the
name of the bidder only.

6. The Chairman of the Committee and
all members shall keep the samples, the
specifications of the equipment and materials
(catalogs) provided with the proposal, sign the
original bid letter, bill of quantities, the bank
guarantee letter, the certificates attached to the
bid, estimated price record, and the record in
which the Committee records its proceedings.

7. The Bid Opening Committee shall prove
the contents of the bids it opened. In the event
that the competition does not require submitting
the offer in two electronic files, the committee
shall prove the modification, correction or
obliteration of the prices mentioned in the
offer, and it shall also limit the unpriced items
or those which their price in total or by item is
not recorded numerically and in writing.
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8. The Bid Opening Committee may
not exclude any bid, request the bidders to
correct the errors or avoid the notes contained
in their bids, and may not receive any bids,
envelopes, letters or samples submitted by the
bidders during the bids opening session.

0. After completing the work of the
tender opening committee, it shall forward its
minutes and the documents of the tender to
the examination committee, not exceeding the
period specified for it under paragraph (3) of
Article (44) of the Law.

Article 44:

1- The bids shall be opened in the presence
of all members of the committee at the end of
the period of receiving the bids, and a record
thereof shall be prepared. In cases requiring
the submission of a technical bid independent
of the financial bid, the technical bids shall
be opened without the financial ones, and the
regulations shall specify the procedures for
opening the bids.

2- The owners of bids may attend the opening
sessions of offers.

3- The committee shall within (three) days
from the date of opening the bids; refer its

minutes and offers to the committee to examine
the bids.

Executive Regulations:
Article 73:
1- The period of receipt and postponement

of tenders shall be extended in the following
cases:
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A-  Ifitbecomes apparent that the statutory
period for receipt of bids specified in Article
(34) of these Regulations has not been complet-
ed, the party shall announce the extension of
the acceptance of bids and postpone the opening
thereof for the completion of this period in
accordance with the procedures for
announcing the public tender, with the notice
of the purchasers of the tender documents.

B-  If there are acceptable grounds for
extending the receipt of bids, as if substantial

errors have been discovered in the bill of
quantities, if the government entity has
modified the tender documents and
conditions, responded to a justified request
from most of the purchasers of the tender
papers (accepted by the government entity),
in the absence of bids for tender, or in case of
opening the bids electronically.

2-  The extension of the acceptance of bids
and the postponement of the opening of an
appropriate period shall be announced, in
accordance with the procedures for announcing
the public tenders, with the buyer’s notice of
the tender documents.

Executive Regulations:
Article 34:

1. The period from the date of publication
of the advertisement, at the portal, until the
deadline for submission of offers, shall not be
less than the following:

A-  Fifteen days for the works and purchases,
the estimated cost of which is five million
riyals or less.

B-  Thirty days for the works and purchases,
whose estimated cost is more than five
million riyals and less than one hundred
million riyals.
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C-  Sixty days for the works and purchases
whose estimated cost is 100 million riyals or
more.

2. A government entity may, after obtaining
the approval of the Minister, reduce the
periods mentioned in this article, if the nature
of the business and procurement does not
require the full period to be fulfilled.

Article 45:

- One or more committees shall be
established by a decision of the head of the
government entity or his delegate to examine
the bids, as indicated in the regulations. The
committee shall examine the bids and make
its recommendations in awarding the best
offers, in accordance with the provisions of
the regulations, and may use reports from
specialized professionals to prepare its
recommendations.

2- The competent authority for unified
procurement may participate in the meetings
of the examination committee of bids, and
shall have the powers of the other members of
the committee.

3- The examination committee shall issue its
recommendations, and the recommendations
shall be recorded in a record indicating the
dissenting opinion - if any - and the reasons
for each opinion, and all its actions and
actions taken. the record shall be submitted to
the holder of the authority to decide on the
award in accordance with the provisions of
the regulations.
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4- The chairmanship of the bid examination
committee and the authority to decide on the
award shall not be combined, nor shall the
chairmanship of the bid opening committee
be combined with the chairmanship or
membership of the bid examination
committee.

Executive Regulations:

Article 74:

With accordance to the provisions of Article
(45) of the Law, the number of committee
members shall not be less than three in
addition to its Chairman. The committee
members shall include the financial auditor,
qualified qualification officer and a member
who possesses technical knowledge in the
nature of the business and procurement in the
place of tender. The formation decision shall
include the appointment of a Deputy
Chairman to replace him in his absence, and a
reserve member for each member who
replaces him in the event of his absence. The
committee, including its Secretary, shall be
reconstituted every (three) years.

Executive Regulations:

Article 75:

When examining the proposals, the examination
committees must adhere to the qualification
and evaluation criteria, and conditions of the
tender.
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Executive Regulations:
Article 25:

With regard to contractual and financial
obligations, the following should be adhered to:

1-  Works and procurement may not be
contracted for unless after confirmation of the
availability of costs or financial credits, and the
entity must take into account the annual cash
flows of the contracts in accordance with the
budget planning work, including the items to
which it is linked.

2- Contracts must include clear conditions
for annual cash flows in contracts that extend for
more than one fiscal year.

3- A government entity must mention
the amount in the awarding letter sent to the
winning bidder provided that the award decision
does not entail any legal or financial obligation
on the government entity except after signing
the contract from all parties.

Article 46:

1- Bids are examined in accordance with the
criteria stipulated in the competition documents,
violating bids are excluded, and the initial
guarantees are returned to their owners.

2 - If the bids are submitted in two electronic
files or in two sealed envelopes, the technical
bids should be examined without the financial
ones, and the denied technical bids shall be
excluded, and the financial bids shall be returned
without opening them with the initial guarantees
to their owners.
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3- The committee examines the financial bids
of the accepted technical bids, and makes its
recommendations on the best bids, in
accordance with the evaluation criteria
announced in the competition documents.

Executive Regulations:

Article 76:

1- Subject to the provisions of a special
provision, the examination committee may
request the bidders to write in writing any
data or ambiguity in their bids, without
prejudice to equal opportunities, equality
between bidders, and not lead to change in
fundamental issues including price, and that
the bid that violates the terms and
specifications shall not be rendered an
acceptable bid.

2-  Competent departments in tenders and
purchases at the government entity may not
address the bidder as referred to in paragraph
(a) of this Article, except with prior approval
of the examination committee.

Executive Regulations:
Article 77:

If the bidder does not submit with his bid
any of the required certificates referred to in
Article (13) of these regulations, or the
certificate submitted is expired, a period
specified by the examination committee shall
be granted, provided that it shall not exceed
ten working days for the completion of such
certificates. If it fails to provide it on time, it
shall be excluded from tender and its bid bond
shall be returned.
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Article 46:

1- Bids are examined in accordance with the
criteria stipulated in the competition
documents, violating bids are excluded, and
the initial guarantees are returned to their
owners.

2 - If the offers are submitted in two electronic
files or in two sealed envelopes, the technical
offers should be examined without the
financial ones, and the denied technical offers
shall be excluded, and the financial offers
shall be returned without opening them with
the initial guarantees to their owners.

3- The committee examines the financial
offers of the accepted technical offers, and
makes its recommendations on the best offers,
in accordance with the evaluation criteria
announced in the competition documents.

Executive Regulations:

Article 13:

I-  Those wishing to deal with the
government entity to carry out its purchases
and operations under the Law and this
Regulation shall have the following documents:

A-  The commercial register or the regulatory
licenses in the field of advanced work.

B-  Certificate of payment of Zakat, tax, or
both.

C- A certificate from the General Organiza-
tion for Social Insurance to register the establish-
ment in the organization, and payment of insur-
ance rights.

D- Certificate of affiliation to the chamber of
commerce.
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E- A certificate from the General
Organization for Social Insurance to register
the establishment in the organization, and
payment of insurance rights.

F- A certificate of classification in the field
of advanced work, if the work is required to
be taxed.

G- A certificate of affiliation to the Saudi
Contractors Authority, if the submitted works
are related to construction and deliberation.

H- A certificate of affiliation to the Saudi
Organization of Engineers, if the work of
advanced work related to engineering.

I- Proving that the establishment is one
of the small and medium enterprises, as
determined by the SMEs Authority, if the
establishment is of that category.

J- A certificate of achieving the percentage
required for Saudization of jobs.

K- Any other documents required by the
government entity depending on the nature of
the project.

2-  The documents referred to in paragraph
(a) of this Article shall be valid.

3-  In dealing with, NGOs, or non-profit
entities, those must have a registration certificate
proving that they are a non-profit organization,
community, or entity from the competent
authority.
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Article 46:

1- Bids are examined in accordance with the
criteria stipulated in the competition
documents, violating bids are excluded, and
the initial guarantees are returned to their
owners.

2 - If the offers are submitted in two electronic
files or in two sealed envelopes, the technical
offers should be examined without the
financial ones, and the denied technical offers
shall be excluded, and the financial offers
shall be returned without opening them with
the initial guarantees to their owners.

3- The committee examines the financial
offers of the accepted technical offers, and
makes its recommendations on the best offers,
in accordance with the evaluation criteria
announced in the competition documents.

Executive Regulations:

Article 78:

The committee shall open estimated prices
file, the financial proposals for the accepted
technical proposals on the specified date
after notice of the accepted technical proposals.
Prices shall be announced to the attendees
from the owners of the bids.
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Executive Regulations:
Article 79:

1. If the bidder fails to set prices for certain
items, the Bids Examination Committee has
the right to exclude the bid or to consider the
unquoted items to be charged to the total bid
value. The bidder shall be deemed to agree to
this condition at the time of submitting its bid.
2. In the supply contracts, the bidder shall not
be considered as not submitting its bid for
unquoted items, and its offer shall be
excluded if tender conditions do not specify
the division.

3.If the Contractor does not execute the items
loaded on the total value of the bid, they shall
be carried out at its expense or deducted at the
cost thereof according to the average price of
the items for the applicants, or the price that
the Bids Examination Committee estimates in
the case of one bid or non-pricing the neglected
items by the bidders.

4.1f the government entity defaults the
implementation of any item charged to
the total value of the bid, the cost of the
bid shall be deducted in accordance with the
method specified for its pricing referred to in
paragraph (3) of this Article.

Article 46;

1- Bids are examined in accordance with the
criteria stipulated in the competition documents,
violating bids are excluded, and the initial
guarantees are returned to their owners.
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2 - If the offers are submitted in two electronic
files or in two sealed envelopes, the technical
offers should be examined without the finan-
cial ones, and the denied technical offers shall
be excluded, and the financial offers shall be
returned without opening them with the initial
guarantees to their owners.in accordance with
the initial guarantees to their owners.

3- The committee examines the financial
offers of the accepted technical offers, and
makes its recommendations on the best offers,
in accordance with the evaluation criteria
announced in the competition documents.

Executive Regulations:

Article 81:

l. The tenders review committee shall
review the Bills of Quantities and prices
contained in the bid, whether in singulars or

totals, and make necessary corrections in the
bid.

2. If there is a difference between the price
indicated in writing and the price indicated in
numbers, the price in writing shall apply. If
there is a difference between the unit price
and the total price, the unit price shall apply.

3. If there are indications that the price is
incorrect according to the correction method
mentioned in paragraph (2) of this Article,
after ascertaining the financial balance of the
prices of items, after comparing the price with
its counterparts in the other bids, the market
rate and discretionary prices, the Bids
Examination Committee may take the price
contained in the bid to prove its validity. If the
bidder refuses this price, it shall be excluded
from the tender.
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4. The Bids Examination Committee may
recommend the exclusion of the bid if the
accounting errors in prices after correction in
accordance with the provisions of this Article
exceed more than 10% (ten percent) of the
total bid value in increase or decrease.

Executive Regulations:

Article 82:

1. The Bids Examination Committee
to ensure the moderation of the price of the
best bids corresponding to the conditions and
specifications, guided by the last prices dealt
with, market prices, and estimated indicative
prices for tender.

2. The Committee shall examine the
re-pricing of items if they are found to
have been randomly developed and do not
represent the real price of the items, provided
that this does not affect the total price of the
bid. If the bidder rejects the re-pricing, it shall
be excluded from the tender and its bid bond
shall be returned.

3. The bid that is based on a reduction of
a percentage, or a certain amount, shall be
excluded from the lowest bids.

Article 47:

The Bid Examination Committee negotiates
with the best bidder and then with the next of
the bidders in the following two cases:

1 - If the price of the best offer is visibly
higher than the prevailing market prices, the
committee determines the amount of the
reduction in accordance with those prices and
asks its owner in writing to reduce his price.
And so, with the rest of the bidders until the
specified price is reached, and if it is not
reached, the competition will be cancelled.

Mty Ao 501 (2 g pall ammd Dmdd ) gt
PP P PN IS (JOSPIPR KIS
i daled) ol ‘A\S:-Y \_unga.«:ua.s..\.u
M@W‘j‘)MYlMBM(/\)W

.\.ca.a.tjt oabJ o2 y——all

DAl Asad
T AY daladl

[P

..\ét'dlu'aj)_diuuéﬂ Y g
Gollaall o g pall Joindi yaw Jliiel e

Md Wl =ty Ol bl y o g it
L —olall G 1 3 Y Hlau¥L
slaaMig Bt 8 B8l Wl Hlaw¥ig

R S—-1 VPN g EE\ Ui i WRER - |

8al—=) o9 —all o8 Ao U- Y
“a|43 Lé_ﬂ { 5' c et ey ‘J‘ ‘JA ’1‘n = )
).a_u." JM.’ Y‘j U 9 ) t—r ).u: JS_«.A.'
= Y > \34 y‘ = [P Y ‘\Y > A:d‘h"

‘A‘A ua)_i.u "JLQQY‘ = J iz, 3

\.:'I s ¢ il oaLc‘ ML&M—” u“)
- PN 1| O

Dara e L 0953 SX1 b yall dadiu ¥
c 029 BT e Gae HaB gl A gie A

I AV XY PN |

J23 ol e o2 laldl (b g pall pammd WU
OEII B (pidliiall (e sy (o g @3 o e
TR ]

Bl Hlaw¥ (5o o o Juadi o pal 3] )
O e Mo pally Sy § gl 2
Loliss o Uaiy Glaw¥l S U a e 34 L
dan@d giea wphasidolo s
PR P | {5 M- Srirt- VWD [ S PO P Sy e o
%@H‘L\S.Ajé\:«.\eg.;\_"ub)ﬂlx.t sL«aL ")
) () o 5531 @7 O (A D 9 s Sl
ALt 05 4] Juo 5 o B eat

ant A‘OLA‘OJ *

-

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



2- If the value of the best offer exceeds
the approved amounts for the project, the
committee shall ask its owner in writing
to reduce his offer in accordance with the
approved amounts. to a price consistent with
the approved amounts, if not reached; The
government entity may - after the approval
of the authority concerned with the unified
procurement - cancel or reduce some items to
reach the approved amount, provided that this
does not affect the use of the project or the
arrangement of offers. If it is not possible to
cancel or reduce some items of the project;
The competition is abolished.

Executive Regulations:
Article 83:

Subject to the Article (47) of the Law, shall
be negotiated according to the following two
stages:

1-  Award to the bidder whose price reaches
the specified or required amount.

2-  The cancellation of the bid shall be
upon the recommendation of the Bid Examination
Committee to the person with the authority to
cancel, who in that case must cancel it.

Article 48:

It is not permissible to exclude any offer due to
its low prices unless it is less than (25%) or more
than the estimated cost and the prevailing prices
in the market, provided that the Bid Examination
Committee, after reviewing the estimated
prices, gets in discussion with the bidder with
low offer price in accordance with its component
elements, and requires him to submit his offer
contents details in writing, the reasons for its
decline, and if the committee is not convinced
of his ability to implement the contract, it may
recommend excluding the offer.
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Executive Regulations:
Article 84:

In case the Bids Examination Committee
discusses the owner of the bid whose prices
are lower by (25%) and above the estimated
cost as stipulated in Article (48) of the Law,
it shall take into account the competence of
the bidder as if it had already undergone a
prior qualification or has undergone a
technical evaluation if the tender is in two
envelopes, and take into account the nature
of the work required that does not affect the
implementation by low prices, such as supply
contracts and the like.

Article 49:

The government entity shall announce the
results of the competition, and notify the rest
of the competitors, accordingly, as indicated
by the regulation.

Executive Regulations:

Article 85:

1-  The government entity shall announce
the winning bid in the tender in the portal
and notify the owner thereof. The declaration
shall include the following information as a
minimum:

A-  The winning bidder.

B-  Information about the project.

C-  Total value of the project.

D-  Duration and location of the contract.
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2- The other bidders shall be notified of
the tender results and the reason for their
exclusion, including the technical grades of
their bids.

3-  The electronic Portal shall publish
the results of the tenders and purchases and
its data in the portal which is more than
(100 thousand) riyals every thirty days at a
maximum. The data shall include the following
information:

A-  Name, address, and type of contract.

B-  The duration, value, and place of
execution of the contract.

C- Date of site handover and date of
receiving the works.
D- The contract information shall be
published separately.

4- The procurement of arms, ammunition,
military equipment, supplies, and procurement
related to national security shall be excluded
from advertising and publication.

Article 50:

1 - If only one offer is submitted, or several
offers are submitted, and it turns out that they
are not compatible with the competition
documents - except for one offer - then this
offer may not be accepted unless its prices are
similar to the market prices and the approval
of the government entity.

2 - The regulations shall specify the necessary
provisions in case of equal bids.

5 ALt

Wl ol

a0 9,5 —to Y
o Loy paslag waliadt
.Wﬁ).ﬂil\-}‘«.&‘&b)ﬂ‘é_ra

“'iﬁ ‘:\

Ol wdliedl Gbluy ol Mgl &35 -v
(ari 2%e) Sl Leed wjs S Oli ety
Ay Bl e Lesa(0a338) IS sy Jl
bas le ade J&o Oleglae , 80 Of e (uadi

b Le Cleglasdl Sl Jead Ol

. Adal| t}lj 4] gas 9 Blaliodl (o) -i
il OIS g dlled g Adall due o

c Jlae ¥ ANl oyl g (a8 gedt @bl oyl -z

Ob o e AT

Gt g OMC?“(_: s
aodl g, SLR AN g Al ¥
o ol e WL dalaiall S L9 Lgeigtg

o
4:1J‘_< aall Sl

v o0 daledd

9l i >lg oo W an 5y o T 13- )

L 3\? = ‘}‘“j L)aﬁ) S a4 P PYRY-)
o= 4 wbligl G Sl5gt A Gillae , &
ed J 9B g ed = g 2 e

s 13 ¥ b el
L (R JW | WO { Y PR, 'K

. Ao 3Sond) Aty

dllon oyl Jd

45330 g o

239 89

S obad die Zo )M ALK I LI sui- ¥

—

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Executive Regulations:
Article 80:

If two or more bids are equal in the
overall assessment, the bid shall be based
on the lowest price bids. The government
shall equalize the tender between equal bids
if it 1s stipulated to divide in the terms and
conditions. If division is not stipulated, the
priority will be in the award of small and
medium size enterprises. Otherwise, a closed
tender will be held between equal bids.

Article 51:

The competition shall be canceled in the
following cases:

1. If the competition documents contain
material errors that cannot be corrected.

2. If an action i1s taken that violates the
provisions of the Law or the Regulations, it
cannot be corrected.

3. If there are clear indications that there
is fraud or the perpetration of any corrupt
practices, or collusion between competitors
or parties related to the competition in a way
that the competition cannot be awarded in
accordance with the provisions of the Law
and the Regulations.

4. 1f all bids violate the competition documents.

5. If the public interest so requires.
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Article 52:

In the event of canceling the competition,
the bidders shall be refunded the value of the
competition documents and the initial
guarantees, as indicated by the regulation.

Executive Regulations:

Article 86:

1- The value of the tender documents shall
be returned to the bidders if they are canceled,
in the following cases:

A-  When there are substantial errors in the
tender documents.

B-  When its procedures violate the
provisions of the Law and these Regulations.
C-  If the public interest so requires.

D-  If it been canceled because any of the
bidders commit any offense, as referred to
in paragraph (3) of Article (51) of the Law,
for those who have nothing to do with such
offenses.

E-  If the tender is canceled due to higher
bid prices than the approved amounts.

2- The value of the tender documents shall
be returned to its buyers in the event that the
bid is extended for the second time, and the
buyer expresses his unwillingness to continue
in bidding.

3- The value of the tender documents
shall not be returned if the cancellation after
the opening of the envelopes is for those who
submit their bid for the tender
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Article 53:

After the award decision is issued and
announced, the government entity shall
commit to a suspension period of not less
than (five) working days and not exceeding
(ten) working days; During which it is not
permissible to approve the award and sign the
contract; this is to enable the competitors to
file a grievance against the award decision.

Executive Regulations:

Article 87:

The government entity shall comply with a
period of suspension in accordance with the
following controls:

1-  The Authority shall determine, through
the portal, the duration of the suspension,
which shall not be less than five working days
and not more than ten working days from the
date of announcing the tender results.

2-  In the event that it is not possible to
advertise in the portal or the Ministry’s
website for technical reasons, the bidders
shall be notified by electronic Portal.

3-  Taking into account what is stipulated
in Article (87) of the regulations, the gov-
ernment entity receives complaints about
the award decision or any of its procedures
through the portal.

4-  The government entity may not accept
any grievance after the expiry of the period
specified for suspension.

5- ensure that the decision is not
considered void until the period of suspension
and the decision on grievances, if any, have
ended.
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Article 54:

1. The authority to decide on competitions to
carry out works, secure purchases and assign
additional work to the head of the government
entity, and he has the right to delegate in the
following two cases:

A- Deciding on competitions to carry out
business and insure purchases of no more than
(ten million) riyals.

b- Assigning additional works not exceeding
(five million) riyals for one project or (10%)
of the project cost; whichever is less.

2. The authority to cancel the competition
shall be given to the head of the government
entity, and he shall have the authority to do so.
3. The authority to terminate contracts shall
be given to the head of the government entity,
and he shall have the authority to do so.

4. The authority to decide on a direct purchase
is for the head of the government agency, and
he has the right to authorize no more than
(three million) riyals.

5. The authority to decide and award the sale
of movables shall be given to the head of
the government entity, and he shall have the
authority to do so.

6. The delegation should be gradual according
to the responsibility of the authorized person.

.08 daledd

Jlee ¥l Malt Glubliad) L2 Codl A dho o955 .
LALoY Jlee¥h adsily Ol yided! Gueliy
Ot (B a0 92T A g cdue gSont) dgantl (el M

P Oed Y

Oy Jlea W) el Oludliedl 2 oot -i
I (Gwdte 3 rae) Gle waju I Ley Ol yidet!

Ao J) s 2Bl Y Jlee Wl ca ST -0
a3l g g piieald Sl ) (e iod ) e
. JB1 Legal 14 9, 2S5 e (110) g

Sl A

At G Y Acdliad) slal] Al (5 4ST .Y
SRy B g sl A g (e gSnl!

A Sl Agantl (a1 3 Rl o Lgh) Tmtlio (3 55 ¥
N N RSPV L P

VLN QEPU-PON (R PV-1 (g SN [ W (I PG
Wi Y Le A sdil) Aby (dee gSt) gt
Jbs (Gwdte 20015) e

O glied) i (B dew pil g Cod) Adlio (45500
R B gl AT g (e gSmd| Agandl (e

A 9 e Gy L jlie o 9T (950 OF (501 52
.02t sl

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Article 55:

1. Contracts, their documents and appendices
shall be drafted in the Arabic language, and
another language may be used beside Arabic,
provided that the Arabic is the approved one
in interpreting and implementing of the
contract and determining its specifications,
plans and correspondences related to it.

2. The government entity may be satisfied
with the exchanged correspondence instead of
issuing the contract if the value of the contract
does not exceed (three hundred thousand) riyals.

Executive Regulations:

Article 5:

Works and purchases executed outside the
Kingdom shall be exempted from the following
provisions:

1. Article (9) of the Law.
2. Paragraph (1) of Article (55) of the Law:

The entity may, in its sole discretion, use any
language it deems appropriate in the drafting
of contracts and their annexes, and determine
the language used to interpret and implement
the contract.

Executive Regulations:
Article 88:

1-  After submitting the performance bond
is given, the entity shall specify a date for
signing the contract. If the Contractor
delays the specified date without an acceptable
excuse, it shall be notified thereof. If it fails to
attend to sign the contract within fifteen (15)
days from the date of the notice, the contract
shall be terminated.
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2-  Subject to what is stipulated in
paragraph (2) of Article (55) of the
Regulations, it is not permissible to start
the implementation of the contracted works
before signing the contract.

Article 56:

1. The term of service contracts of continuous
implementation, such as maintenance, cleaning,
operation, and catering, shall not exceed (five)
years, and it may be increased in contracts
whose nature requires that; After the approval
of the Ministry.

2. In all contracts, the period specified for
the implementation of the project must be
commensurate with the size and nature of the
works, and with the annual appropriations
allocated for disbursement on the project.

3. Service contracts of continuous execution
shall include conditions related to the level
of performance and continuous evaluation;
So that the government entity may terminate
the contract or reduce the payments if the
performance is not satisfactory, and the
regulations shall clarify what is necessary to
implement the provision of this paragraph.

Executive Regulations:

Article 25:

With regards to contractual and financial
obligations, the following should be adhered
to:

1-  Works and procurement may not be
contracted for unless after confirmation of the
availability of costs or financial credits, and
the entity must consider the annual cash flows
of the contracts in accordance with the budget
planning work, including the items to which it
is linked.
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2- Contracts must include clear conditions
for annual cash flows in contracts that extend for
more than one fiscal year.

3- A government entity must mention
the amount in the awarding letter sent to the
winning bidder provided that the award decision
does not entail any legal or financial obligation
on the government entity except after signing
the contract from all parties.

Executive Regulations:
Article 91:

The government entity may exclude the
period of summer vacation in the contracts of
cleaning, maintenance, other services in the
educational bodies and the like, employment
numbers and unnecessary contract elements
may be reduced if these entities are engaged
in a limited activity during that period.

Article 56:

1. The term of service contracts of continuous
implementation, such as maintenance, cleaning,
operation, and catering, shall not exceed (five)
years, and it may be increased in contracts
whose nature requires that; After the approval
of the Ministry.

2. In all contracts, the period specified for
the implementation of the project must be
commensurate with the size and nature of the
works, and with the annual appropriations
allocated for disbursement on the project.
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3. Service contracts of continuous execution
shall include conditions related to the level of
performance and continuous evaluation; So
that the government entity may terminate the
contract or reduce the payments if the
performance 1s not satisfactory, and the
regulations shall clarify what is necessary to
implement the provision of this paragraph.

Executive Regulations:
Article 92:

I- In service contracts with continuous
implementation that depend on performance,
the government entity may set the conditions
referred to in paragraph (3) out of Article (56) of
the regulations, in accordance with the following
terms:

a- The conditions should reflect the
focus on the contract outputs and the extent to
which they fulfill the actual need of the entity,
rather than being satisfied with the contractor’s
implementation of its obligations.

b- To develop performance measures,
appropriate for works with technical specifications
that depend on performance and outputs.

c-  The payments should be linked to the
performance measures so that it can be
verified that the work carried out to meet the

actual needs of the entity, in terms of the
required quality level.

2- The government entity may terminate
the contract when the contractor’s performance
level is low, provided that it has obtained a score
less than 70% in the performance level for three
consecutive times, and that it has not reformed
its conditions as referred to in paragraph (2) of
Article (76) of the regulations.
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Executive Regulations:
Article 140:

1-  The Contractor’s performance shall be
evaluated according to the type of contract, as
follows:

A-  Contracts with ongoing implementation,
such as maintenance and others, periodic
evaluation of the Contractor’s performance,
in addition to the final evaluation of the
Contractor’s performance after implementation
of the contract.

B-  Instant supply contracts, the final
evaluation of the Contractor’s performance at
the end of the contract and after the receipt of
works.

C-  Framework Agreements: Each
Purchase Order is evaluated by the government
entity in addition to the final evaluation of
the Contractor’s overall performance in the
agreement.

2-  The government entity shall provide
in the contract the time schedules for the
evaluation of the Contractor according to the
type of evaluation.

3-  The government entity shall abide by
the evaluation criteria contained in the form
prepared by the competent authority for
unified procurement.

4-  The government entity shall publish
the results of the evaluation and the results of
evaluation after they are finalized by uploading
them in the portal and recording them in the
Contractor’s register. The rest of the government
agencies are enabled to access the results.
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5-  If the Contractor obtains a grade less
than (70%) repeatedly in the performance
level for three consecutive decades, it shall
be referred to the Committee provided for in
Article (88) of the Law to consider the
prevention of dealing with it.

Article 57:

The regulation determines the types of
contracts that government agencies may use.

Executive Regulations:
Article 94:

The government entity contracts for the
execution of its works and projects according
to the following types of contracts:

1- General construction contracts.

2- Contracts of services with continuous
implementation.

3- Supply contracts.

4-  Information technology contracts.
5-  Consulting service contracts.

6-  Project Management Contracts.
7-  Design contracts.

8-  Manufacturing contracts.

9-  Movables lease contracts.

10- Movable’s sale contracts.

11- Any other contracts for the execution of
certain works of government facilities.

Executive Regulations:
Article 91:

The government entity may exclude the
period of summer vacation in the contracts of
cleaning, maintenance, other services in the
educational bodies and the like, employment
numbers and unnecessary contract elements
may be reduced if these entities are engaged
in a limited activity during that period.
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Article 57:

The regulation determines the types of
contracts that government agencies may use.

Executive Regulations:
Article 95:

The government entity may contract to carry
out the work according to any of the following
patterns:

1- Contracts that are calculated based
on actual measurements on the nature of the
quantities, items and numbers that have been
implemented according to the following
controls:

A-  They shall be in the public construction
works and services according to the Bills of
Quantities calculated according to the designs
and plans approved in advance.

B-  When prices for business items are
determined but quantities are not specified
accurately or difficult to be finally estimated.

C-  The disbursement of financial dues
shall be made in the form of payments based
on what has already been done on measurement
of the work done at the site of the implementing
the works.

2-  Turnkey contracts, according to the
following controls:

A- In construction contracts, major
infrastructure, industrial facilities, and the
like.

B-  The Contractor shall be responsible for
the design and implementation on site.
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C-  Implementation shall be in accordance
with the technical specifications stipulated in the
conditions of tender.

D-  The execution of the contract shall be
in a lump sum according to the specifications
specified by the government entity.

3-  Lump sum contracts according to the
following controls:

A- In simple works or the quantities
cannot be measured, or the remaining work
after the implementation of the project.

B-  The lump sum shall cover all works.

4-  Contracts according to a specified
profit margin. The use of this method shall
be in officially priced materials, or it may be
priced by the government entity, provided
that the entity sets an upper limit for costs that
the contractor should not exceed without its
approval, and that the contractor submit to the
government entity detailed periodic reports
for those costs.

5-  Performance contracts according to
specific quantitative criteria.

6-  Contracts with Consultants to return
the projects to a specific percentage of the
value of the constructions or a lump sum, in
the event that the consultant did not
participate in setting the conditions and
specifications or in a lump sum, otherwise,
and provided that the percentage or lump sum
does not exceed (three) 3% out of the contract
value, and this percentage should not be
increased in any way, but a lump sum amount
may be assigned and not to be exceeded, in
case the contract is extended or changes are
made to the project.
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7-  Any other contract type in agreement
with the Ministry.

Contract forms shall illustrate the terms of use
of the contracting patterns referred to.

Article 58:

The contracts may include clauses related
to the transfer of knowledge, training, and
operational skills to the employees of government
agencies.

Article 59:

1. The contract is drawn up between the
government entity and the winning bidder
after being notified of the award decision and
submitting the final letter of guarantee.

2. The contractor tied up in public construction
contracts shall be able to start implementing
the contract within (sixty days) from the date
of his being notified of the award decision
unless the competition documents stipulate
otherwise.

Executive Regulations:
Article 88:

1-  After submitting the performance
bond is given, the entity shall specify a date
for signing the contract. If the Contractor
delays the specified date without an
acceptable excuse, it shall be notified thereof.
If it fails to attend to sign the contract within
fifteen (15) days from the date of the notice,
the contract shall be terminated.

2-  Subject to what is stipulated in
paragraph (2) of Article (55) of the
Regulations, it is not permissible to start
the implementation of the contracted works
before signing the contract.
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Executive Regulations:
Article 89:

I-  The contract shall be issued at least
five copies, a copy of the Contractor, a copy
of the supervisor of the execution, a copy
to the accounting department, a copy to the
Public Audit Bureau, a copy to the competent
unified purchasing authority and a copy to the
Commission.

2-  The General Authority for Zakat and
Income shall be informed with the information
required by the contract, which includes:

A-  Name and address of the Contractor.
B-  Subject of the contract, its total value
and financial conditions.

C-  Date of commencement and completion.
D-  Any amendments to the contract.

Article 59:

1. The contract is drawn up between the
government entity and the winning bidder
after being notified of the award decision and
submitting the final letter of guarantee.

2. The contractor tied up in public construction
contracts shall be able to start implementing
the contract within (sixty days) from the date
of his being notified of the award decision
unless the competition documents stipulate
otherwise.

Executive Regulations:
Article 90:

1-  Correspondence and letters between
the government entity and the Contractor shall
be made through the portal. In addition, the
government entity may use one of the
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A-  The national address.

B-  Postal address through postal service
companies.

C-  Approved E-mail and text messages.

2-  The notification made in accordance
with the provision of paragraph (1) of this Article
shall result in its legal effects.

Executive Regulations:
Article 135:

I-  The government entity shall, after
notice of termination of the contract, become
effective, carry out the following:

A-  Accounting the Contractor for the
works carried out on the site and recovering
the remaining balance of the advance
payment amount, if any.

B-  Pay the Contractor the value of supplies
and materials on the site, as approved prior to
the date of notice of termination. It shall also
pay the value of the materials and supplies
that it has already supplied and imported for
the contract and shall not be damaged on site,
provided that the Contractor submits a proof
of purchase for the purpose of carrying out
the contract work and prepares all the
supplies and materials paid by the government
entity.

2-  Upon termination of the contract in
accordance with the provisions of Article
(seventy-seven) of the law, the government
entity must release the advance payment
guarantee and the performance bond.

. o 931 Ol gatl =i

doddell Ols yad) Ba b (o oo ) Ol giatt -0
. Ao ) deasl

C Aaddl S5l g cdelaedl o9 9 ST o -

iy ‘5'\
oI ol

g SLA s S ¥
o (V) 5 a4
.0y 9o HJBO"Z\—.."‘M‘

DAlalId) AU
T \vo daledd

DLl ¥l ey O day Ao 9SSt At e (patnm
Dol Les p sl Of Bl adall slgils

@ o Jlee¥ o 4 Blaiel A wlsa -
d—o ) e 3 iy O g B gedl B Lol
NEREPRR] I TRC-PU Y PEWS [ DU QU ot
pylg—U1 2 O e o T - Oi-g
— 1 a—Bgell 8 Bag > gell Mgty
Jlee¥Wl sl—@iby Hlaa¥l miylh g8 O ol
G 1 a3 901 g 30 gadl Ao 4T &
T 9 Adall Joudi Lasl pi il g Lgdl iy ald (i
Of oy - (a8 gl ] L—b )l @
Aail oyt Lghl o dBlalield| pu Gy
Al Lgad il pgdy i g ddal) J—oei
Pl INq A aley cha gSnT
dgaatl S35 9 LA 95 “i irk [V o319
- gt Isle Lgtiaid e gSont

a3 | =

Py |

44"9

daledt 'zlS:.;Y Lagj Adall el PXY we- Y
e iy pl—taid) e (Cm—adl g Ansl )
Adul) Ol e g a0 OF Fee $Kmd| B g
day S T3y (il Ol—eually  heddel!

. 2 ) Ol e £

-

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Article 60:

1. Government agencies are obligated to

submit their contracts - which are specified by
the regulation - to the Ministry for review
before signing them, and the Ministry must
review those contracts within (fifteen)

working days from the date of their receipt. If
the ministry does not respond during this
period, it is considered as approval. Exceptions
are made from the provision of this article for
entities that do not have appropriations in the
state’s general budget.

2. The regulations specify the controls for the
application of this article.

Executive Regulations:
Article 93:

All government entities are obliged to offer
their contracts whose execution period
exceeds (one year) or amounts to (Five Million)
SAR or more to the Ministry for review
before signing it.

Article 61:

1. The person to whom the award is made
must provide a final guarantee of (5%) of the
contract value, within (fifteen) working days
from the date of being notified of the award.
The government entity may extend this
period for a similar period. If he delays this,
the initial guarantee shall not be returned to
him, and negotiations will take place with the
next offer, in accordance with the provisions
of the law, and the guaranteed percentage may
be increased after the approval of the Minister.
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2. The offer owner - if he is a local small and
medium enterprise - is obligated to pay a fine
to the entity.

The government agency is equal to the value
of the initial guarantee, if he withdraws his

offer before the expiry of the period of validity
of the offers, or if the final guarantee is not
provided in the event that it is awarded. In the
event that (sixty) days have passed from the
date of withdrawing his offer, or from the date
of the expiry of the deadline for submitting
the final guarantee without him paying the
prescribed financial fine; He shall be punished
by preventing him from dealing with
government agencies for a period of one year.

3. The final guarantee is not required to be
submitted in the following case:

A - If the value of the works and purchases
does not exceed (one hundred thousand)
riyals.

B - Contracts between government agencies.

C- Contracting with a non-profit organization,
association, or entity.

D- Contracting with companies in which the
state owns no less than (51%) of its capital.

E- If the contracting party supplies all the
items that he has been approved to supply,
and the government authority accepts them
definitively for this part, and its price within
the specified period was the deposit of the
final guarantee, or he supplied part of it.

It 1s sufficient to cover the value of the final
guarantee, provided that what covers the
value of the guarantee shall not be disbursed
until after the contractor fulfills his obligation.
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4. The final guarantee must be kept until the
contractor fulfills his obligations and finally
receives the project, in accordance with the
terms and conditions of the contract.

Executive Regulations:
Article 100:

Subject to the provisions of paragraph (1) of
Article (61) of the Law, if it considers that
it is in the interest of the project to raise the
performance bond rate beyond 5% (Five
percent) of the contract value, the government
entity may take prior approval of the Ministry
before issuing the works, and tender
documents shall include the performance
bond rate.

Article 62:

The final guarantee in service contracts with
continuous implementation is reduced annually
according to the works that are implemented,
provided that the guarantee in all cases is not
less than (5%) of the value of the remaining
works of the contract.

Article 63:

Guarantees are accepted if they are in one of
the following forms:

1. A bank guarantee letter from a local bank.

2. A bank guarantee letter from a bank outside
the Kingdom, submitted through a local bank.

3. Any other form specified by the regulation.

The regulation clarifies the terms, conditions,
and forms of guarantees.
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Executive Regulations:
Article 101:

The entity shall extend the validity period
of the performance bond in the construction
contracts if the Contractor is late in carrying
out maintenance and guarantee works, and
this extended beyond the end of the guaranteed
year as referred to in paragraph (1) out of
Article (128) of these regulations.

Executive Regulations:
Article 128:

I-  Without prejudice to the provisions of
Article (124) of this Regulation, the project
shall remain in the general construction
contracts in guaranteeing the Contractor, for
a period of not less than one year, as the first
date of receipt. This period shall begin with
the project’s shortfalls, if any, from the date
of their receipt.

2-  During the year of guarantee as referred
to in paragraph (First) of this Article, the
Contractor shall maintain, repair and replace
any defects in the materials or equipment,
or defects in implementation. The receipt of
works does not prevent the entity’s observations
thereof without the submission thereof, the
appeared shortcomings, or non-conforming
materials, which were not remedied during
the initial receipt, without the Contractor’s
obligation to ensure and maintain them. If it
does not comply with this, the works shall be
carried out on its account after being warned
in such manner as the entity deems appropriate,
without exceeding the prevailing prices.
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Article 63:

Guarantees are accepted if they are in one of
the following forms:

1. A bank guarantee letter from a local bank.

2. A bank guarantee letter from a bank outside
the Kingdom, submitted through a local bank.

3. Any other form specified by the regulation.
The regulation clarifies the terms, conditions,
and forms of guarantees.

Executive Regulations:
Article 128:

3- The warranty and maintenance referred
to in Paragraph (2) of this Article does not
include periodic or regular maintenance work
resulting from use, unless the reason for
this is due to a defect in materials, devices,
equipment, or implementation.

According to technical principles.

4 - The works are finally received in the
general construction contracts, after the
warranty and maintenance period has expired,
the contractor has implemented his
obligations and handed over the plans,
specifications of devices, equipment and
documents related to the project in accordance
with the terms of the contract.
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Executive Regulations:
Article 102:

The advance payment guarantee must be
equal to its value and be valid until the entire
payment is recovered. The entity shall inform
the bank that issued the guarantee to reduce
its value by the same percentage as the
advance payment according to the installments
on the deduction date without the Contractor’s
request.

Executive Regulations:

Article 103:

1. The government entity shall extend the
validity of the guarantees before their expiry,
if the specific reasons for extending their
validity are available under the Law, these
Regulations, and terms of the contract.

2. The government Entity shall apply for
the extension directly to the bank and shall
provide the Contractor in a form thereof. The
extension shall be for the necessary period
and the extension request shall indicate that
if the bank does not terminate the extension
before the expiry of the guarantee period, it
must pay the guaranteed amount to the entity
immediately.

Article 63:

Guarantees are accepted if they are in one of
the following forms:

1. A bank guarantee letter from a local bank.

2. A bank guarantee letter from a bank outside
the Kingdom, submitted through a local bank.
3. Any other form specified by the regulation.

The regulation clarifies the terms, conditions,
and forms of guarantees.
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Executive Regulations:
Article 104:

1. If the reasons for the confiscation of the
bank guarantee for the Contractor specified
by the Law, these Regulations and the terms
of the contract are available, the government
entity shall submit to the Bids Examination
Committee or the competent purchasing
committee as the case may be, to study the
case and submit a caused recommendation to
the authorized party with the award.

2. The request for confiscation shall be
limited to the guarantee of the process in
which the Contractor has breached its
obligations and does not extend to the

confiscation of guarantees for other processes,
either in one or more parties, nor may the
guarantees be confiscated for reasons other
than the reasons for which the guarantee was
provided.

3. When the bid bond 1s confiscated in
a partitioned tender, the confiscation shall
be limited to a part of the guaranteed value
attributed to the value of works that were
awarded to the Contractor.

4. If the government entity decides to
confiscate the guarantee, it may ask the bank
that issued the guarantee to confiscate it
explicitly to wuse the term “Guarantee
Confiscation”. The request for confiscation
shall be addressed directly to the Bank, and
the Bank shall immediately respond to the
request.
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Executive Regulations:
Article 105:

1-  The government entity may accept
the bank guarantee issued by a foreign bank,
provided that it is accredited by the Saudi
Arabian Monetary Agency, in cases where the
bidder is unable to provide a guarantee from
a Saudi bank or through him in the business
and purchases that are carried out outside the
Kingdom.

2-  If the guarantee i1s provided by a
foreign bank mediated by a local bank, the
local bank shall comply with the terms and
conditions of the bank guarantees specified by
the Law and these regulations.

3- The government entity shall ensure
the validity of the guarantees provided by
the bidders and the Contractors, as well as
the guarantee of the advance payment and the
performance bond through the guarantees
issuing banks as soon as they receive such
guarantees.

4-  The guarantee may be provided by
several banks, under which each bank
undertakes to perform a specified percentage
of the value of the guarantee.

5-  The guarantee shall be payable at the
first request by the government entity, without
the need for a judgment or decision by an
arbitral tribunal.

6-  The guarantee shall be unconditional,
irrevocable, and free of any deductions for
taxes, fees or other expenses.
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7-  The government entity shall have
special records to monitor the guarantees
provided by its Contractors and follow-up
the procedures to request their extension,
confiscation or release.

8-  Bank guarantees may be exchanged
from one bank to another, provided that the
guarantee is not released until the alternative
has been secured.

Article 63:

Guarantees are accepted if they are in one of
the following forms:

1. A bank guarantee letter from a local bank.

2. A bank guarantee letter from a bank outside
the Kingdom, submitted through a local bank.
3. Any other form specified by the regulation.

The regulation clarifies the terms, conditions,
and forms of guarantees.

Executive Regulations:

Article 106:

1-  in a matter not regulated by special
provision, the provisions, forms, and conditions
of guarantees referred to in the Law and these
Regulations shall apply to all guarantees
required by the government entity to apply
their provisions, including the guarantees
required in general auctions for the sale of
movables.

2-  Forms and formula of bank guarantees
approved by the Ministry shall be adhered to
in accordance with the provisions of the Law
and these Regulations.
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Executive Regulations:
Article 107:

The government entity may ask for insurance
in lieu of the bank guarantee in the subsis-
tence contracts and water supply contracts,
or in cases requiring urgent insurance accord-
ing to the following controls:

1. The amount of technical insurance shall
not exceed the cost of the work for five days.

2. The amount of cash insurance shall be
delivered to the government entity.

3. These amounts shall not be included in
the Fund’s account or financial records and
shall be ready at the request of the Supervisory
Committee for the execution of works. The
disbursement shall be affected by the
Committee after the approval of the
Managing Director in the beneficiary of the
contract.

4. The entity shall inform the contracting
party to compensate the disbursed amounts
immediately. If it delays, the amount shall be
deducted from its dues.

5. Cash insurance may not be used or
confiscated for purposes other than what is
allocated to it.

6. Cash insurance, or the remainder thereof,
may be returned to the Contractor after
completing the execution of the contract,
under the bond delivered to the Contractor.

7. The amount of cash insurance may be
deposited in an account with the Saudi
Arabian Monetary Authority SAMA or at a
bank in accordance with the financial and
accounting instructions of the Ministry.
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Article 64:

The value of the contracts shall be paid in
Saudi riyals, and the government entity may
specify in the competition documents one or
more other currency, provided that this is with
a prior approval from the Ministry.

Article 65:

The total value of the contract shall include
all costs of its implementation in accordance
with its terms, including the value of fees and
taxes paid by the contractor, and it is not
permissible to be exempted from them, or the
profits of contractors with the government
entity, or the income of their employees from
tax, or a special system that has been paid for
them, except for what is specified.

Article 66:

The government entity may pay the contractor
with an advance payment in return for a bank
guarantee equal to this value, as it clarifies.

Executive Regulations:
Article 102:

The advance payment guarantee must be
equal to its value and be valid until the
entire payment is recovered. The entity shall
inform the bank that issued the guarantee to
reduce its value by the same percentage as the
advance payment according to the
installments on the deduction date without the
Contractor’s request.
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Executive Regulations:
Article 108:

The government entity may make an advance
payment to the Contractor not exceeding 10%
(ten percent) of the total contract value in
accordance with the following conditions:

1-  The disbursement of the advance
payment shall be affected after the Contractor
has provided the guarantee for it and shall be
paid in installments equal to (percentage) of
the advance payment from the value of each
installment, starting from the first installment.

2-  An advance payment may not be
disbursed upon the extension of existing
contracts or commissioning of additional
work.

3- The government Entity is required
to divide the advance payment so that it is
disbursed to the Contractors in installments.

Article 67:

The entitlements of the contractor with the
government entity shall be disbursed in
accordance with the regulations.

Executive Regulations:
Article 109:

The Contractor’s dues shall be disbursed in
accordance with the works accomplished,
after deducting what is achieved by the
Contractor, including fines or other
deductions, according to the following
procedures:
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1. After completing a percentage of the
work, the Contractor shall determine what has
been carried out on the ground and comply
with the Bills of Quantities, prepare a
monthly or interim payment according to the
terms of payment specified under the contract,
and submit it to the Consultant.

2. The project Consultant shall review the
works carried out on the nature of each payment
submitted to it by the Contractor and ensure
that they comply with the agreed
specifications and Bills of Quantities under
the contract and prepare a report to be
submitted with the payments within ten
working days from the date of receiving the
claim from the Contractor.

3. The government entity shall complete
the procedures for approving the abstract and
submit the payment order to the Ministry
within fifteen working days from the date of
recelving the claim.

4. The Ministry shall issue the payment
order within a period not exceeding (60)
working days from the date of receiving the
payment order. In the event that the payment
order is returned to the government entity for
the purpose of amendment or clarification,
then the period mentioned in this article
begins from the date the government entity
returns the payment order after its completion
of what is needed in it.

5. The project Consultant shall, in case
of disagreement with the Contractor, file the
claim to pay the Contractor’s dues to the
government entity within ten working days
from the date of receipt of the claim by the
Contractor — together with a statement of
reservations. The government entity shall
settle the dispute between the Consultant and
the Contractor in a period not exceeding (15)
working days.
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Executive Regulations:
Article 110:

The value of foreign contracts may be paid by
opening letters of credits, in accordance with
the letters of credits Regulation approved by
the Ministry.

Article 67:

The entitlements of the contractor with the
government entity shall be disbursed in
accordance with the regulations.

Executive Regulations:

Article 111:

1-  The entity may deduct a percentage
not exceeding (10%) out of the value of each
Progress Report Claim to form the amount
of the final PRC, provided that the sum of
the percentages deducted does not exceed
the percentage of the final PRC shown in
paragraph (2) of this Article.

2- The final installment, that must be
not less than 10% (ten percent) in general
construction contracts and 5% (five percent)
in other contracts, shall be disbursed after
initial delivery of works or supply of the
purchases and the Contractor shall submit the
following certificates:

A. A certificate of work completion from
the government entity that owns the project.

B. A certificate from the Zakat and Income
Authority confirming the payment of Zakat or
tax due.
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C. A certificate from the General
Organization for Social Insurance for
registration of the establishment and payment
of insurance rights.

D.  The certificates to be submitted under
the terms of the approved contracts.

Executive Regulations:
Article 112:

The Contractor may assign the amounts due
under the Contract, after the approval of the
Contracting entity, in accordance with the
assignment formula approved by the
Ministry; provided that this does not
prejudice the rights of suppliers and sub-con-
tractors, and that the government entity or
other governmental bodies have rights
towards the Contractor.

Article 68:

The prices of contracts or framework
agreements may not be modified by increase
or decrease except in the following cases:

1. Changing the prices of the main materials
or services included in the competition
clauses, as determined by the regulation.

2. Amending the customs tariff, fees or taxes.
3. If material difficulties occur during the
execution of the contract that could not have
been foreseen.

The regulation explains the conditions and
procedures necessary to implement the
provision of this article.
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Executive Regulations:
Article 113:

The prices of the contract shall be amended in
cases specified under Article (68) of the Law
by increase or decrease in accordance with
the following procedures and conditions:

First: Compensation shall be made in case of
modification of customs tariff, fees, taxes or
materials, services that are officially
overcharged - after the date of submitting the
bid - taking into account the following:

1-  The Contractor proves that he has paid
the customs tariff, fees, taxes, materials, or
services that are officially priced on the basis
of the modified categories by increase as a
result of the supply of materials for the
contract works.

2- The amendment of the customs tariff,
fees, taxes, materials or services, which are
officially priced, shall not be issued after the
expiry of the period specified for executing
the contract.

3- The Contractor shall not be liable thereto
as a result of its delay in implementation,
unless it proves that the delay was due to a
reason out of its will.

In any case, the amount of difference in fees,
taxes, materials, or services officially priced
after reduction shall be deducted from the
Contractor, unless the Contractor proves
that they are paid on a category basis before
modification.
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Second: The prices of raw materials
specified under this Article shall be
compensated for (cement, iron, asphalt,
concrete, timber, pipes, cables) or any other
raw materials specified by the Ministry or by
agreement with them, in accordance with the
following conditions:

1. The price change shall be in effect
after the date of submitting the contract by the
Contractor.

2. The reason for this shall not be due
to the delay in implementation due to the
reasons of the Contractor.

3. The amendment in the prices of items
shall not be considered except in the case he
changes in prices in the market for the sin-
gle item exceeds by an increase or decrease of
10% (10 percent) according to price indices
issued by the competent authority.

4. The increase in the price of the contract
shall result in an increase in the cost of the
contract by more than (3%) of its total value.

5. The amount of the difference in prices
of raw materials specified under this Article
shall be deducted from the Contractor if it
decreases in accordance with the proportions
and conditions referred to in the compensation
for the increase.

Article 68:

The prices of contracts or framework
agreements may not be modified by increase
or decrease except in the following cases:

1. Changing the prices of the main materials or
services included in the competition clauses,

as determined by the regulation.

2. Amending the customs tariff, fees or taxes.
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3. If material difficulties occur during the
execution of the contract that could not have
been foreseen.

The regulation explains the conditions and
procedures necessary to implement the
provision of this article.

Executive Regulations:
Article 113:
Third: Procedures for considering compensation:

1- The Contractor shall, if it considers that
it is entitled to any financial compensation in
the cases referred to in Article (68) of the Law,
submit its claim supported by the necessary
documents and proofs to the Consultant
within a period not exceeding (sixty) days
from the occurrence of the incident, its
assumed knowledge of its occurrence or
through the remainder of the contract term.

2- The Consultant shall study the Contractor’s
claim referred to in paragraph (1) of this
Article within a period not exceeding
twenty-one (21) days from the date of
receiving the claim for completed documents
and submit a report thereof to the government
entity.

3-  After receiving the Consultant’s
report, the government entity will study the
applicant’s request in terms of technical,
financial and legal aspects, and then
submit the report and results of the study to
the Bids Examination Committee to issue the
necessary recommendation within a period
not exceeding (forty-five) days from the date
of receiving the claim.
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4-  The government entity shall submit the
minutes of the Bids Examination Committee
after it has been approved by the head of the
authority, accompanied by the documents
related to the claim to the Committee provided
for in Article (86) of the Law in order to
consider the Contractor’s entitlement to
compensation and to issue the necessary
decision in this regard within a period not
exceeding (forty-five) days from the date of
receiving the completed claim.

5- The compensations paid to the
Contractor under decisions issued by the
government entity in accordance with the
terms and conditions of the Law and these
regulations shall not exceed 20% (twenty
percent) of the total contract value, and the
compensations shall be paid by the employer
directly.

6- The government entity shall not consider
compensation for any claims submitted by the
Contractor except as provided in Article (68)
of the Law.

Article 69:

The government entity may - within the
limits of its actual needs - issue change of
orders to increase the contract amount not
exceeding (10%) of its value, and it may
issue change of orders to reduce it not to
exceed (20%) of its value, as indicated by the
regulation.

Executive Regulations:

Article 113:

The prices of the contract shall be amended in
cases specified under Article (68) of the Law
by increase or decrease in accordance with
the following procedures and conditions:
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First: Compensation shall be made in case of
modification of customs tariff, fees, taxes or
materials, services that are officially
overcharged - after the date of submitting the
bid - considering the following:

I-  The Contractor proves that he has paid
the customs tariff, fees, taxes, materials, or
services that are officially priced based on the
modified categories by increase as a result of
the supply of materials for the contract works.

2- The amendment of the customs tariff,
fees, taxes, materials, or services, which are
officially priced, shall not be issued after the
expiry of the period specified for executing
the contract.

3-  The Contractor shall not be liable thereto
because of its delay in implementation, unless
it proves that the delay was due to a reason out
of its will.

In any case, the amount of difference in fees,
taxes, materials, or services officially priced
after reduction shall be deducted from the
Contractor, unless the Contractor proves
that they are paid on a category basis before
modification.

Second: The prices of raw materials specified
under this Article shall be compensated for
(cement, iron, asphalt, concrete, timber, pipes,
cables) or any other raw materials specified
by the Ministry or by agreement with them,
in accordance with the following conditions:

1. The price change shall be in effect
after the date of submitting the contract by the
Contractor.

2. The reason for this shall not be due
to the delay in implementation due to the
reasons of the Contractor.
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3. The amendment in the prices of items
shall not be considered except in the case he
changes in prices in the market for the
single item exceeds by an increase or decrease
of 10% (10 percent) according to price indices
issued by the competent authority.

4. The increase in the price of the contract
shall result in an increase in the cost of the
contract by more than 3% (three percent) of
its total value.

S. The amount of the difference in prices
of raw materials specified under this Article
shall be deducted from the Contractor if it
decreases in accordance with the proportions
and conditions referred to in the compensation
for the increase.

Article 69:

The government entity may - within the
limits of its actual needs - issue change of
orders to increase the contract amount not
exceeding (10%) of its value, and it may
issue change of orders to reduce it not to
exceed (20%) of its value, as indicated by the
regulation.

Executive Regulations:
Article 113:
Third: Procedures for considering compensation:

1- The Contractor shall, if it considers that
it is entitled to any financial compensation in
the cases referred to in Article (68) of the Law,
submit its claim supported by the necessary
documents and proofs to the Consultant
within a period not exceeding (sixty) days
from the occurrence of the incident, its
assumed knowledge of its occurrence or
through the remainder of the contract term.
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2- The Consultant shall study the Contractor’s
claim referred to in paragraph (1) of this
Article within a period not exceeding
twenty-one (21) days from the date of receiving
the claim for completed documents and
submit a report thereof to the government
entity.

3-  After receiving the Consultant’s report,
the government entity will study the
applicant’s request in terms of technical,
financial and legal aspects, and then submit
the report and results of the study to the Bids
Examination Committee to issue the necessary
recommendation within a period not exceeding
(forty-five) days from the date of receiving
the claim.

4-  The government entity shall submit the
minutes of the Bids Examination Committee
after it has been approved by the head of the
authority, accompanied by the documents
related to the claim to the Committee provided
for in Article (86) of the Law in order to
consider the Contractor’s entitlement to
compensation and to issue the necessary
decision in this regard within a period not
exceeding (forty-five) days from the date of
receiving the completed claim.

5-  The compensations paid to the
Contractor under decisions issued by the
government entity in accordance with the
terms and conditions of the Law and these
regulations shall not exceed 20% (twenty
percent) of the total contract value, and the
compensations shall be paid by the employer
directly.

6- The government Entity shall not
consider compensation for any claims
submitted by the Contractor except as provided
in Article (68) of the Law.
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Article 69:

The government entity may - within the
limits of its actual needs - issue change of
orders to increase the contract amount not
exceeding (10%) of its value, and it may
issue change of orders to reduce it not to
exceed (20%) of its value, as indicated by the
regulation.

Executive Regulations:
Article 114:

Subject to the provisions of Article (69) of the
Law, In the event of exercising its powers to
increase or reduce the Contractor’s
obligations, or to make any modification or
change in the work of the Contractor on its
implementation, the government entity shall
observe the following controls:

1-  The additional work shall be the object
of the contract and not outside its scope.

2-  The amendments or changes necessary
for works shall achieve the interest of the
facility, but not leading to violate the terms
and conditions, change in scope of work,
nature of the contract or its financial balance.

3- Ensuring the availability of the
necessary amounts to cover the value of
additional works before awarding the
Contractor.
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4-  If the additional works do not have
similar items or quantities in the contract,
the purchase shall be submitted to the Bids
Examination Committee or the purchasing
committee, as the case may be, to study the
request for assignment of such works, and the
appropriate prices provided by the
Contractor. If the Contractor does not agree
with the committee’s decision, the works
shall be executed by other Contractors in
accordance with the provisions of the Law
and these Regulations.

5-  No additional works may be assigned
after the government entity has received the
contract works.

6- All orders for the increase or
reduction of the Contractor’s obligations
and the amounts due for additional works
and change orders shall be issued by the
authorized person in the award.

Executive Regulations:

Article 115:

The Contractor may not perform any works
or services which are not covered by the
quantities and items of the contract, unless
with a written record. The Contractor shall
not be entitled to the value of the works
carried out by it in violation thereof.

Article 70:

The contractor may not assign the contract
or part of it to another contractor, contractor,
or supplier except after obtaining written
approval from the governmental authority and
the ministry.
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Executive Regulations:
Article 117:

Without prejudice to the provisions of Article
(70) of the Law, i1f the Contractor submits a

request for waiver of the contract or part
thereof to another Contractor, the government
entity shall consider the following:

1-  There are justified reasons for the
Contractor to waive the contract, or part thereof,
and the Contractor has not waived any other
project during the three years preceding the
conclusion of the contract to be assigned.

2- Submittal to the Bids Examination
Committee to study the request for assignment,
issue the necessary recommendation and
submit to the head of the government entity,
provided that the record contains the reasons
and justifications on which the Committee
depended in its recommendations.

3-  Inthe case of the approval the authorized
party, the request for assignment shall be
accompanied by minutes of the committee
and relevant documents to the Ministry.

4-  The assignment shall be made under an
agreement approved by a competent authority
to be concluded by the assigning parties to
specify their obligations to the project and the
government entity. The agreement shall not
be effective unless it is approved by the
government entity.
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5-  The assignee Contractor shall meet the
conditions of dealing with the government
entity, and shall be categorized in the field and
degree of the work assigned to it. It shall also
pass all the requirements of technical evaluation
and qualification if the project is required to
be qualified to, or the government entity
considered qualification and that the

assignment does not result in disabling the
use or damage to the project.

6-  Cases of assignment shall be recorded
after approval in the Contractor’s register at
the portal.

Article 71:

1. It is not permissible for the contractor to
subcontract with another contractor, contractor,
or supplier without obtaining a written
approval from the government entity, and the
regulations specify the terms and controls of
subcontracting.

2. The government entity may make
payments directly to the contractor, contractor or
sub-supplier, and the regulations shall specify
the terms and conditions for this.

3. The contractor, in all cases, shall be
jointly responsible with the contractor,
contractor or sub-supplier for the implementation
of the contract in accordance with its terms.

Executive Regulations:
Article 118:
1-  Subject to the provisions of Article

(71) of the Law, subcontracting requires the
following:
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A-  Obtaining the prior approval of the
government entity before contracting.

B-  Contracts with sub-contractors shall
include the quantities, the works assigned
to them and prices of contracting with them
according to the requirements, terms, and
specifications of the project.

C-  The sub-contractor should not be one
of the persons referred to in Article (14) of
these Regulations and shall be licensed, in the
contracted works to be executed by the main
Contractor, or to have sufficient qualifications
to carry out the work entrusted to it and
classified in the field and to the degree
required.

D-  The work and procurement assigned
to the sub-contractor shall not exceed 30% of
the contract value.

E-  The main Contractor shall be responsible
to the government entity for the work
contracted to implement the subcontracts in
accordance with the terms and specifications.

F-  The sub-contractor may not subcontract
with any sub-contractor to perform the work
contracted with it.

G-  The main Contractor shall provide a
confirmation from the Contracting Party that
the government entity shall be entitled to take
over the rights of the sub-contractors from the
main Contractor’s receivable in the event of
failure or delay to pay their rights for the parts
they implemented from the project.
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2- Sub-contracting may be carried out for
the execution of works and purchases of more
than 30% and less than 5% of the contract
value, subject to obtaining the prior approval
of the competent authority for unified procurement,
and that such work and procurement shall be
assigned to more than one sub-contractor.

Article 72:

If the contractor delays in executing the
contract later than the specified date; A delay
fine shall not exceed (6%) of the value of the
supply contract and shall not exceed (20%) of
the value of other contracts, and such percentages
may be increased with the prior approval of
the Minister, provided that this increase is
explained to the competitors before submitting
their offers.

Executive Regulations:
Article 119:

When implementing delay penalties for
works executed by method of the framework
agreement, the total value of the purchase
order is the total value.

Executive Regulations:
Article 121:

In addition to the deduction of the fine, the
value of the items and services that are not
implemented, or which have been implemented
contrary to what has been agreed upon,
regardless of their value, shall be deducted as
unsecured items, such as underperformance,
poor performance, shortage of technicians,
workers, materials, or equipment necessary
for execution.
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Executive Regulations:
Article 122:

If a Contractor fails to perform its obligations
in service contracts with ongoing
implementation, such as maintenance,
cleaning and operation, provision of
accommodation services, transport, and
manufacture contract, a fine shall be imposed
on it in the contract, provided that the total
fine does not exceed 20% (twenty percent) of
the total contract value.

Executive Regulations:
Article 123:

I- If, in performance of its obligations,
the Contractor fails or delays in the mixed
contracts, the fine shall be applied to each
part according to its nature, and not to exceed
the upper limit of the rate of fine established
by the Law, provided that the parts of the
contract are separate from each other, in terms
of execution time, delivery, and total value.

2-  If the parts of the contract are not
separate, the fine shall be applied in
accordance with the dominant activity.

Article 73:

If the contractor, in the service contracts of
continuous implementation, fails to implement
his obligations; A fine not exceeding (20%) of
the contract value shall be imposed on him,
with deduction of the value of the
unimplemented works, and this percentage
may be increased with the prior approval of
the Minister, provided that this increase is
explained to the competitors before submitting
their offers.
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Executive Regulations:
Article 123:

I-  If, in performance of its obligations,
the Contractor fails or delays in the mixed
contracts, the fine shall be applied to each
part according to its nature, and not to exceed
the upper limit of the rate of fine established
by the Law, provided that the parts of the
contract are separate from each other, in terms
of execution time, delivery, and total value.

2-  If the parts of the contract are not
separate, the fine shall be applied in
accordance with the dominant activity.

Article 74:

Extension of the contract and exemption from
the fine in the following cases:

1. If the contractor is assigned additional
works, provided that the added period is com-
mensurate with the volume, nature, and date
of assignment.

2. If the annual financial appropriations for
the project are not sufficient to complete the
work on time.

3. If the delay is due to the government entity
or emergency circumstances.

4. If the contractor delays the implementation
of the contract for reasons beyond his control.
5. If an order is issued by the government
entity to stop the works or some of them for
reasons not related to the contractor.

The regulations specify the controls and
procedures for extending contracts and
exempting from the fine.
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Executive Regulations:
Article 116:

The duration of services contracts may be
extended for continuous implementation,
such as maintenance, cleaning, operation, and
accommodation services, not exceeding 10%
(ten percent) of the total contract value as
additional work, provided that this percent-
age has not been utilized in the execution of
additional items or quantities.

Article 74:

Extension of the contract and exemption from
the fine shall be in the following cases:

1. If the contractor is assigned additional
works, provided that the added period is
commensurate with the volume, nature and
date of assignment.

2. If the annual financial appropriations for
the project are not sufficient to complete the
work on time.

3. If the delay is due to the government entity
or emergency circumstances.

4. If the contractor delays the implementation
of the contract for reasons beyond his control.

5. If an order is issued by the government
entity to stop the works or some of them for
reasons not related to the contractor. The
regulations specify the controls and
procedures for extending contracts and
exempting from the fine.
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Executive Regulations:
Article 124:

The Contractor shall execute the contract
to complete the period specified for the
implementation of the contract. The government
entity may not issue a decision to extend the
contract or inform the Contractor of the
extension of his contract, other than the cases
specified under Article (74) of the Law.
Granting the Contractor an
opportunity to complete the work and adjust
the time schedule with the fine shall not be
considered an extension of the fine.

Executive Regulations:
Article 125:

I-  Orders to stop Contractors from the
work or part thereof, shall be issued by the
authorized party in the award. The order for
suspension must be in line with the actual
period of suspension, and the Contractor
shall be notified, by letter specifying the
commencement date or part of the suspension
and shall be notified of the resumption of
works after ending the reasons for suspension.

2-  The Contractor shall be compensated
for the entire total suspension period by simi-
lar periods. If the suspension is partial, it shall
be compensated for a period commensurate
with the effect of the part that depends on the
progress of the project, based on a technical
report prepared by the Consultant.

3-  The Contractor shall be compensated
for every 30 consecutive days of total suspen-
sion with three days for processing and pre-
paring for the resumption of work, provided
that total compensation periods shall not ex-
ceed forty-five days.
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4-  If the Contractor is assigned to carry
out additional works, the execution period
of the contract shall be extended for a period
commensurate with the size of the additional
works assigned to the Contractor.

Article 74:

Extension of the contract and exemption from
the fine in the following cases:

1. If the contractor is assigned additional
works, provided that the added period is
commensurate with the volume, nature, and
date of assignment.

2. If the annual financial appropriations for
the project are not sufficient to complete the
work on time.

3. If the delay is due to the government entity
or emergency circumstances.

4. If the contractor delays the implementation
of the contract for reasons beyond his control.
5. If an order is issued by the government
entity to stop the works or some of them for
reasons not related to the contractor.

The regulations specify the controls and
procedures for extending contracts and
exempting from the fine.

Executive Regulations:

Article 126:

In cases other than extensions due to suspension,
assignment of additional works, or lack of
financial approval, the government entity may
extend the contract according to the following
procedures:
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1-  The Consultant shall prepare a technical
report on the reasons and justifications that
require the extension, after submitting a
request in this regard from the Contractor
and submit its report to the government entity
within twenty-one days.

2-  The request for extension shall be
studied or a report on the duration of the
extension shall be prepared. The report
shall be submitted to the Bids Examination
Committee to study it and prepare the
appropriate  recommendation  for  the
authorized party, provided that the minutes
thereof include the reasons and justification
for the extension within a period not
exceeding thirty days.

3-  After the authorized party’s approval,
the Contractor shall be notified with the
extension and a copy shall be sent to the
Consultant to amend the schedule within
seven days.

4- The duration of extension shall be
commensurate with the circumstances of such
extension.

Article 75:

The government entity may withdraw part
of the works and purchases and implement
them at the expense of the contractor; If he
breaches his contractual obligations after
being warned, and the regulations clarify what
is necessary to implement this article.
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Executive Regulations:
Article 127:

I-  If the contract term in the general
construction contracts has expired and the
Contractor has not delivered the works, the
entity shall form a technical committee to
inspect the works and prepare a joint report
with the Contractor to limit the
completed works, the percentage of completion
and identify the causes and obstacles of the
delay in implementation.

2-  The works in general construction
contracts shall receive in a preliminary receipt
after the Contractor submits a notice of their
completion. The government entity shall form
a committee to start the inspection and receipt
within fifteen days from the date of receiving the
notice of the Contractor. If the entity cannot
receive the project for reasons not related to
the Contractor, such as the existence of what
prevents the operation or experience, lack
of electricity, or for any other reason which
is one of the entity’s responsibilities, it shall
prepare a minute of inspection with the partic-
ipation of the Contractor or its representative,
to calculate all the works completed in the
project.

Executive Regulations:
Article 128:

1- Without prejudice to the provisions of
Article (124) of this Regulation, the project
shall remain in the general construction
contracts in guaranteeing the Contractor, for
a period of not less than one year, as the first
date of receipt. This period shall begin with
the project’s shortfalls, if any, from the date
of their receipt.
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2-  During the year of guarantee as referred
to in paragraph (First) of this Article, the
Contractor shall maintain, repair and replace
any defects in the materials or equipment,
or defects in implementation. The receipt of
works does not prevent the entity’s observations
thereof without the submission thereof, the
appeared shortcomings, or non-conforming
materials, which were not remedied during
the initial receipt, without the Contractor’s
obligation to ensure and maintain them. If it
does not comply with this, the works shall
be carried out on its account after being
warned in such manner as the entity deems
appropriate, without exceeding the prevailing
prices.

3- The guarantee and maintenance
referred to in paragraph (2) of this Article shall
not include periodic or regular maintenance
works resulting from the use, unless due to
technical principles, to a defect in material,
hardware, equipment, or implementation.

4- The works shall be received as a final
receipt in the general construction contracts
after the end of the period of guarantee and
maintenance after the Contractor has fulfilled
its obligations, delivered the drawings and
specifications of equipment, devices and
documents related to the project, in
accordance with the terms of the contract.

Article 75:

The government entity may withdraw part
of the works and purchases and implement
them at the expense of the contractor; If he
breaches his contractual obligations after
being warned, and the regulations clarify what
is necessary to implement this article.
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Executive Regulations:
Article 129:

I- In the contracts of continuous
implementation, the government entity shall
be a technical committee to inspect and
receive the works before the expiry of the
contract period by thirty days, under a record
signed by the Contractor or its representative.
If any shortfall or lack of implementation is
found, the Contractor shall commit to
complete its implementation. If it does not
comply with this, it shall be executed at its
expense after its warning in such manner as
the entity deems appropriate, or to be deducted
from the Contractor’s entitlements.

2-  The works shall be finally received
after the expiry of the contract period according
to the mechanism and procedures referred to
in paragraph (First) of this Article.

Executive Regulations:
Article 130:

1- Subject to what is stated in the rules
and procedures of government warehouses,
the supplier shall deliver the Articles to the
warehouses of the government entity or to the
place specified for delivery under the contract.

2-  The entity shall receive the items that
need temporary checking. A provisional
notice of receipt shall be issued, indicating
what has been supplied.

The date of provisional receipt of the items, if
accepted, shall be the date of final receipt.
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3-  The Supplier shall feel the date of the
meeting of the Examination and Receipt
Committee, to attend the final examination
and receipt procedures. The Committee’s
decision to accept or reject the items shall
be effective as soon as it is approved by the
authorized party.

4-  If the inspection committee rejects one
or more of the items supplied, the suppli-
er shall be notified of the rejected items and
the reasons for their refusal. They must be
withdrawn within seven days and supplying
an alternative during a period determined by
the Bids Examination Committee. The entity
shall not be responsible for the loss or damage
caused to the items after the expiry of the pe-
riod specified for withdrawal.

5-  If the supplier requests to re-extend the
rejected items because they do not conform
to the specifications or approved sample, and
accepts this request, it shall bear the expenses
of the analysis, unless the result is in its favor.

Article 75:

The government entity may withdraw part
of the works and purchases and implement
them at the expense of the contractor; If he
breaches his contractual obligations after
being warned, and the regulations clarify what
is necessary to implement this article.

Executive Regulations:
Article 136:

1. If the Contractor violates a part or parts
of the project, the government entity shall
implement this part at the Contractor’s
expense after warning to remedy its situation
within fifteen days, without exceeding the
prevailing prices.
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2. Partial withdrawal from the Contractor
shall be affected by a decision of the head of
the government entity or his authorized
representative on the recommendation of
the Bids Examination Committee or the Procure-
ment Committee as the case may be, and the
Contractor shall be notified thereof.

Executive Regulations:
Article 137:

The government entity shall impose retention
of the entitlements of the Contractor, from
which the works are withdrawn, without
exceeding the value of the works carried out
on its account until the cost of such works is
paid either directly or as a deduction from its
dues.

Executive Regulations:
Article 138:

If the entity decides to implement the partially
withdrawn work at the Contractor’s expense,
the execution shall be in accordance with the
terms and conditions which were agreed on
with the Contractor from which the works are
withdrawn.

Executive Regulations:
Article 139:

If the works 1n which the Contractor defaulted
represent one or more clauses of the contract
and the Contractor continues to carry out the
rest of the work, the works are remaining after
the initial receipt, in the final receipt notices
which the Contractor is required to repair, or
the contract 1s of continuous implementation
that cannot afford delay or urgent cases, the
entity is entitled to carry out the remaining
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works at the expense of the Contractor by
making a limited invitation between the
applicants in accordance with the provisions
of this Law and these Regulations, provided
that all the bidders that were following the
winning bid in order shall be invited to the
arrangement. Their number shall not be less
than three in any case or shall be put in a new
tender in accordance with the provisions of
this Law and these Regulations.

Article 76:

1. The government entity must terminate
the contract in the following cases:

A-  If it appears that the contracting party
has attempted - by himself or through others,
directly or indirectly - to bribe some employees
of the entities subject to the provisions of the
Law, or obtained the contract through bribery,
fraud, fraud, forgery, or manipulation, or
exercised any of that during the execution of
the contract.

B- If the person contracting with him
becomes bankrupt, files for bankruptcy, is
proven to be insolvent, or an order has been
issued to place him under custody, or if it
1s a company and it has been dissolved or
liquidated.

C-  If the contractor waived the contract
without written approval from the government
agency and the ministry.

2. The government entity may terminate
the contract in the following cases:

A- If the contractor delays starting work,
slows down 1n its implementation, or breaches
any of the terms of the contract and does not
correct his situation within (fifteen) days from
the date of his being notified of this in writing.
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B-If the contracting party dies. In this case,
the contract shall be terminated, the dues
shall be settled, and the guarantees shall be
returned. The government entity may
continue to contract with the heirs - after their
approval - if they have the technical
qualifications and guarantees necessary to
complete the implementation of the contract.

C- If the contractor contracted with him to
implement the sub-contract without written
approval from the government entity.

3. In the event of termination of the
contract, the remaining parts of it may be
offered in the way business and purchases
were proposed, and the government entity
may direct an invitation to conduct a limited
competition for the bidders that followed the
winning bid in the arrangement, whereby they
are required to submit new bids for evaluation
provisions of the law.

4. The regulation determines the
conditions and procedures necessary to
implement the provisions of this article.

Executive Regulations:
Article 131:

1- Subject to the provisions of Articles
(76) and (77) of the Law, the contract shall
be terminated by a decision of the head of the
government entity on the recommendation
of the Bids Examination Committee or the
Procurement Committee as the case may
be, and the Contractor shall be notified in
accordance with the provisions of Article
(90).
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2-  The government entity to seize the
Contractor’s entitlements in the event of
termination of the contract to cover all rights
to the Contractor, pending the final accounting
of the project.

3- Subject to the provisions of Article
(76) of the Law, if the government entity
considers that it is in the interest to continue the
implementation of the works without
interruption, it shall have the right to suspend
the termination decision and administer the
project itself or through a Consultant at the
Contractor’s expense.

4-  Inthe event of a limited tender between
the bidders following the successful bid in
accordance with the provisions of Clause
(third) of Article (76) of the Law, all bidders
following the winning bidder in order must be
invited to the arrangement and at least three
thereof should be invited.

Article 76:

l. The government entity must terminate
the contract in the following cases:

A-  If it appears that the contracting party
has attempted - by himself or through others,
directly or indirectly - to bribe some employees
of the entities subject to the provisions of the
Law, or obtained the contract through bribery,
fraud, fraud, forgery, or manipulation, or
exercised any of that during the execution of
the contract.

B- If the person contracting with him
becomes bankrupt, files for bankruptcy, is
proven to be insolvent, or an order has been
issued to place him under custody, or if it
is a company and it has been dissolved or
liquidated.
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C-  If the contractor waived the contract
without written approval from the government
agency and the ministry.

2. The government entity may terminate
the contract in the following cases:

A- If the contractor delays starting work,
slows down in its implementation, or breaches
any of the terms of the contract and does not
correct his situation within (fifteen) days from
the date of his being notified of this in writing.

B- If the contracting party dies. In this case,
the contract shall be terminated, the dues shall
be settled, and the guarantees shall be
returned. The government entity may
continue to contract with the heirs - after
their approval - if they have the technical
qualifications and guarantees necessary to
complete the implementation of the contract.

C- If the contractor contracted with him to
implement the sub-contract without written
approval from the government entity.

3. In the event of termination of the
contract, the remaining parts of it may be
offered in the way business and purchases
were proposed, and the government entity
may direct an invitation to conduct a limited
competition for the bidders that followed the
winning bid in the arrangement, whereby they
are required to submit new bids for evaluation
provisions of the law.

4. The regulation determines the conditions
and procedures necessary to implement the
provisions of this article.
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Executive Regulations:
Article 132:

In the event of contract termination for
the public interest, the Contractor shall be
notified thereof, and the termination shall be
effective (thirty) days from the notice date.
The government entity may not terminate the
contract under this Article to carry out the work
itself or arrange for its execution by another
Contractor. After the Contractor receives the
notice of termination of the contract, it shall
cease to work, remove its equipment, settle its
accounts, and provide its guarantees.

Executive Regulations:

Article 133:

The government entity may terminate the
contract by agreement between it and the
Contractor in the following cases:

1. If it is delayed in handing over the work
site to the Contractor for a period exceeding
60 (sixty) days, after notice of the Contractor
to the government entity, and the duration of
(thirty) days passed from the date of notifying
the company of the without handing over the
site or taking acceptable procedures for site
handover. The failure of the government
entity to hand over parts of the site shall not
be deemed subject to provisions of this
Article if the Contractor can work in other
parts.

N N ik (R P U
VY daledd

delall A __sliagldl =19 —h s b
L ») e dall A Sl Al elgi)
W wigy gl Lg—wdiy Jloe W) 0ais 8 dasd
adall i) Wls By ., 5] 4 Blaie
£ 3L Agadl a3l dAelall A baasdl ol gal
B 1B sLoWI aay ¥y (Sl o Blated|

e (.43:' (M}L’s) LR e W Wl ol
- g ¥ b

N N -k (R P U |
AYY Baled!

O 9 et BLATY L ddall lgh) Aie gSmd) Aganlt
DASY) Ol 8 uBlaiell

2

2 0 9Smt) A gt O p 515 13-
dedl e w35 Bie Jol—dell Joall ad e
Aa——wlid)) Babled) s (¥) 3,840 B Bau el
A Blaiel) § S| day g allaid) o (o
Lo s (5a3318) e 5 o3y s gSimd gnld
bty lgeld Ogs EOLYI sl
@2 Mada Olslya) T B0l 91 2B gl
gt G 4
boo 28 g0dl o sljal @led (o Aee gl
Olsals pla Lo Bol——adl 002 @S> ade Gudais

TRER (IR (R Ry PO YN DX {

A LG Lh A

O

]

ux\‘;"j

S a\ FuY ¥ Yj =N Y ‘.‘r:.

Bl s

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



2. If the government entity continues to
suspend the entire work in accordance with
the provisions of Article (128) of the
Regulation for a period exceeding (one
hundred and eighty) days from the date of the
letter of order to suspend the work for reasons
not related to the Contractor, after a notice
of the Contractor to the government entity to
enable it to resume the works, and thirty (30)
days passing from the date of notifying the
company without enabling the Contractor to
resume the works or take acceptable
procedures to enable it to work.

3. If the execution of works becomes
impossible due to force majeure

Article 76:

1. The government entity must terminate
the contract in the following cases:

A-  If it appears that the contracting party
has attempted - by himself or through others,
directly or indirectly - to bribe some employees
of the entities subject to the provisions of the
Law, or obtained the contract through bribery,
fraud, fraud, forgery, or manipulation, or
exercised any of that during the execution of
the contract.

B- If the person contracting with him
becomes bankrupt, files for bankruptcy, is
proven to be insolvent, or an order has been
issued to place him under custody, or if it
is a company and it has been dissolved or
liquidated.

C-  If the contractor waived the contract
without written approval from the government
agency and the ministry.
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2. The government entity may terminate
the contract in the following cases:

A- If the contractor delays starting work,
slows down in its implementation, or breaches
any of the terms of the contract and does not
correct his situation within (fifteen) days from
the date of his being notified of this in writing.

B- If the contracting party dies. In this case,
the contract shall be terminated, the dues
shall be settled, and the guarantees shall be
returned. The government entity may
continue to contract with the heirs - after
their approval - if they have the technical
qualifications and guarantees necessary to
complete the implementation of the contract.

C- If the contractor contracted with him to
implement the sub-contract without written
approval from the government entity.

3. In the event of termination of the
contract, the remaining parts of it may be
offered in the way business and purchases
were proposed, and the government entity
may direct an invitation to conduct a limited
competition for the bidders that followed the
winning bid in the arrangement, whereby they
are required to submit new bids for evaluation
provisions of the law.

4. The  regulation  determines the
conditions and procedures necessary to
implement the provisions of this article.
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Executive Regulations:
Article 134:

In the case of termination of the contract, the
Contractor shall:

1- Stop performing any work unless such
work has been instructed by the Consultant to
protect persons or property or to ensure the
safety of the business.

2-  Hand over to the government entity the
project documents, mechanical equipment,
materials, and other works on the Site, which
are the property of the government entity.

3-  Remove all other supplies from the site
except for safety.

Executive Regulations:

Article 135:

1-  The government entity shall, after
notice of termination of the contract, become
effective, carry out the following:

A-  Accounting the Contractor for the
works carried out on the site and recovering
the remaining balance of the advance
payment amount, if any.

B-  Pay the Contractor the value of supplies
and materials on the site, as approved prior to
the date of notice of termination. It shall also
pay the value of the materials and supplies
that it has already supplied and imported for
the contract and shall not be damaged on site,
provided that the Contractor submits a proof
of purchase for the purpose of carrying out the
contract work and prepares all the supplies
and materials paid by the government entity.
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2-  Upon termination of the contract in
accordance with the provisions of Article
(seventy-seven) of the law, the government
entity must release the advance payment
guarantee and the performance bond.

Article 77:

The government entity may terminate the
contract if the public interest so requires, or
if the termination is agreed upon with the
contractor, after the approval of the Ministry,
in accordance with the terms and procedures
indicated by the regulation.

Executive Regulations:

Article 90:

1-  Correspondence and letters between the
government entity and the Contractor shall be
made through the portal. In addition, the
government entity may use one of the following
methods:

A. The national address.

B.  Postal address through postal service
companies.

C.  Approved E-mail and text messages

2-  The notification made in accordance
with the provision of paragraph (1) of this
Article shall result in its legal effects.
Executive Regulations:

Article 133:

The government entity may terminate the

contract by agreement between it and the
Contractor in the following cases:
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1-  Ifitisdelayed in handing over the work
site to the Contractor for a period exceeding
60 (sixty) days, after notice of the Contractor
to the government entity, and the duration of
(thirty) days passed from the date of notifying
the company of the without handing over the
site or taking acceptable procedures for site
handover. The failure of the government
entity to hand over parts of the site shall
not be deemed subject to provisions of this
Article if the Contractor can work in other
parts.

2-  If the government entity continues to
suspend the entire work in accordance with
the provisions of Article (128) of the
Regulation for a period exceeding (one
hundred and eighty) days from the date of the
letter of order to suspend the work for reasons
not related to the Contractor, after a notice
of the Contractor to the government entity to
enable it to resume the works, and thirty (30)
days passing from the date of notifying the
company without enabling the Contractor to
resume the works or take acceptable
procedures to enable it to work.

3- If the execution of works becomes
impossible due to force majeure.

Article 78:

Upon termination of the contract under
paragraph (1), paragraph (2/a) or paragraph
(2/c) of Article (seventy-six) of the law, the
final guarantee shall be confiscated, without
prejudice to the right of the government
entity to have recourse against the contractor
for compensation for what has befallen it.
damage, and provide the committee
stipulated in Article (88) of the law with a
copy of the decision; To consider preventing
the contractor from dealing with the
government entity.
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Article 79:

The government entity shall evaluate the
performance of the contractor after the
completion of his implementation of the
contract, using the contractor performance
evaluation form. The results of evaluating the
performance of contractors shall not be made
public; Only after the evaluation decision is
final. The regulation defines the controls and
procedures necessary to implement this, and
the impact of the contractor’s weak
performance.

Executive Regulations:

Article 140:

I-  The Contractor’s performance shall be
evaluated according to the type of contract, as
follows:

A-  Contracts with ongoing implementation,
such as maintenance and others, periodic
evaluation of the Contractor’s performance,
in addition to the final evaluation of the
Contractor’s performance after implementation
of the contract.

B-  Instant supply contracts, the final
evaluation of the Contractor’s performance at
the end of the contract and after the receipt of
works.

C-  Framework Agreements: Each Purchase
Order is evaluated by the government
entity in addition to the final evaluation of the
Contractor’s overall performance in the agreement.
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2-  The government entity shall provide in
the contract the time schedules for the
evaluation of the Contractor according to the
type of evaluation.

3-  The government entity shall abide by
the evaluation criteria contained in the form
prepared by the competent authority for
unified procurement.

4-  The government entity shall publish
the results of the evaluation and the results of
evaluation after they are finalized by uploading
them in the portal and recording them in the
Contractor’s register. The rest of the government
agencies are enabled to access the results.

5-  If the Contractor obtains a grade less
than (70%) repeatedly in the performance
level for three consecutive decades, it shall
be referred to the Committee provided for
in Article (88) of the Law to consider the
prevention of dealing with it.

Article 80:

The government entity may waive the
movables that it dispenses to government
agencies and their affiliated entities, provided
that the Ministry is notified of this. The
government agency that owns movables -
through the portal - informs government
agencies of the types and quantities of
movables and sets a period for them to
express their desire for them. If it does
not ~ respond within that period, it may sell
it through public auction if its estimated
value reaches (two hundred thousand) riyals
or more, after announcing it on the portal and
its website. According to the rules of advertising
public competitions.
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Executive Regulations:
Article 141:

Considering the provisions is stated in the
rules and procedures of government
warehouses, the government entity shall be a
committee of not less than three members, to
estimate the value of the Articles and
movables to be sold, considering the
appreciation of the Articles and the cost and
age of consent and other factors affecting the
estimate of the price. A pricing entity with
experience in the field of items to be sold may
be used if the government entity does not have
sufficient experience.

Executive Regulations:

Article 142:

The estimated prices shall be placed in a
sealed envelope and shall be opened only by
the Chairman of the Sales Committee in the
presence of its members after opening the
auction envelopes or ending the auction.

Executive Regulations:

Article 143:

1-  The government entity shall have a
committee of not less than three members
to conduct the public auction or opening
envelopes and examining the bids of the items
to be sold in the auction by sealed envelopes.

2-  The Committee shall ensure the validity
of envelopes, bid documents and the guarantees
provided and review of prices. The bidders or
their representatives shall be notified of the
bid prices.
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3-  The Committee shall complete the
bidding procedures, determine the best
bids corresponding to the conditions of the
auction, and make its minutes to the
authorized party to approve the award.

4-  If the auction is public, the Committee
shall prepare, after the end of the auction, a
record stating the bid procedures and price of
the award, the guarantee submitted to it, and
shall submit its record to the authorized party
to approve the award.

This will be by conducting a limited invitation
between the bidders to compete in
accordance with the provisions of the
regulations and these  implementing
regulations, provided that the invitation is
sent to all bidders that followed the winning
bid in order, and their number should not be in
any case less than (three), or that these works
are put in a new bid.

Article 80:

The government entity may conceal the
movables that it dispenses to government
agencies and their affiliated entities, provided
that the Ministry 1s notified of this. The
government agency that owns movables -
through the portal - informs government
agencies of the types and quantities of
movables and sets a period for them to
express their desire for them. If it does not
respond within that period, it may sell it
through public auction if its estimated value
reaches (two hundred thousand) riyals or
more, after announcing it on the portal and its
website. According to the rules of advertising
public competitions.
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Executive Regulations:
Article 144:

If bid prices fall below the estimated price by
more than 15% (fifteen percent), they shall
be declared again after being revalued. If an
appropriate price is not obtained, it may be
sold or disposed of in accordance with the
provisions of Article (83) of the Law.

Executive Regulations:
Article 146:

The bid shall be decided within a period
not exceeding thirty days from the date of
opening the bid envelopes, or the end of
the public auction. If this period continues
without a decision on the auction, the bidder
may return its bid and recover its guarantee
in a letter to the entity within ten days of the
expiry of the period prescribed for determining
the award, and whoever did not submit during
this period shall be deemed to agree with
continuation of the bid.

Executive Regulations:
Article 147:

The awarded bidder shall pay the bid value
within ten days from the date of notification
of the award approval. A delay in payment
shall be notified by a registered letter. If the
value is not paid within fifteen days from the
date of notification of warning, the guarantee
shall be confiscated, and other bidders shall
be negotiated in order to reach the price of the
bidder. If this price is not reached, it will be
re-bided.
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Article 81:

Movables whose estimated value is less than
(two hundred thousand) riyals shall be sold.
Either by public bidding, or by the method
that the government entity deems to be in the
interest of the state’s public treasury, provided
that the entity provides the largest number of
bidders.

Executive Regulations:
Article 141:

Considering the provisions is stated in
the rules and procedures of government
warehouses, the government entity shall be a
committee of not less than three members, to
estimate the value of the Articles and
movables to be sold, considering the
appreciation of the Articles and the cost and
age of consent and other factors affecting the
estimate of the price. A pricing entity with
experience in the field of items to be sold may
be used if the government entity does not have
sufficient experience.

Executive Regulations:

Article 142:

The estimated prices shall be placed in a
sealed envelope and shall be opened only by
the Chairman of the Sales Committee in the
presence of its members after opening the
auction envelopes or ending the auction.

Executive Regulations:

Article 143:

1-  The government entity shall have a
committee of not less than three members to
conduct the public auction or opening envelopes
and examining the bids of the items to be sold
in the auction by sealed envelopes.
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2-  The Committee shall ensure the validity
of envelopes, bid documents and the guarantees
provided and review of prices. The bidders or
their representatives shall be notified of the
bid prices.

3- The Committee shall complete the
bidding procedures, determine the best
bids corresponding to the conditions of the
auction, and make its minutes to the
authorized party to approve the award.

4-  If the auction is public, the Committee
shall prepare, after the end of the auction, a
record stating the bid procedures and price of
the award, the guarantee submitted to it, and
shall submit its record to the authorized party
to approve the award.

This will be by conducting a limited
invitation between the bidders to compete
in accordance with the provisions of the
regulations and these implementing
regulations, provided that the invitation is
sent to all bidders that followed the winning
bid in order, and their number should not be in
any case less than (three), or that these works
are put in a new bid.

Executive Regulations:
Article 144

If bid prices fall below the estimated price by
more than 15% (fifteen percent), they shall
be declared again after being revalued. If an
appropriate price is not obtained, it may be
sold or disposed of in accordance with the
provisions of Article (83) of the Law.
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Article 81:

Movables whose estimated value is less than
(two hundred thousand) riyals shall be sold.
Either by public bidding, or by the method
that the government entity deems to be in the
interest of the state’s public treasury, provided
that the entity provides the largest number of
bidders.

Executive Regulations:
Article 145:

If the Articles or movables are rapidly
damaged by storage, they may be sold in
accordance with the provisions of Article (81)
of the Law.

Executive Regulations:
Article 146:

The bid shall be decided within a period
not exceeding thirty days from the date of
opening the bid envelopes, or the end of
the public auction. If this period continues
without a decision on the auction, the bidder
may return its bid and recover its guarantee
in a letter to the entity within ten days of the
expiry of the period prescribed for determining
the award, and whoever did not submit during
this period shall be deemed to agree with
continuation of the bid.

Executive Regulations:
Article 147:

The awarded bidder shall pay the bid value
within ten days from the date of notification
of the award approval. A delay in payment
shall be notified by a registered letter.
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If the value is not paid within fifteen days
from the date of notification of warning, the
guarantee shall be confiscated, and other
bidders shall be negotiated in order to reach
the price of the bidder. If this price is not
reached, it will be re-bided.

Article 82:

1. If the bidding is with sealed offers, the
bidder shall submit with his bid a preliminary
guarantee of (2%) of the bid value.

2. The successful bidder shall increase his
guarantee to (5%) of the value of his bid,
within (fifteen) working days from the date of
awarding. In the event that this period expires
without an increase in it, his initial guarantee
shall not be returned to him, and the initial
bond shall not be released. Only after paying
the full value of the movables, he bought and
the costs of transporting them, and the

guarantee is returned to the one who did not
win the auction.

3. If the auction is public, the successful
bidder shall provide a guarantee of (5%) of
its value, and a bank check or cash amount
may be accepted as a guarantee in the public
auction.

Executive Regulations:

Article 148:

After paying the value of the sold items and
movables, the buyer undertakes to transport
what he purchased during a period not exceeding
fifteen days from the date of payment. If he
fails to do so, he shall be given a written letter
to transport them during a similar period. If he
does not transport them, the guarantee
provided by him shall not be released until
they are transported as provided for in
paragraph (2) of Article (82) of the Law and
may be charged with storage fees.
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The government entity is not responsible for
loss or damage to the items and movables
sold after the expiry of the time limit for their
transport.

Article 83:

If no one bids after it has been announced,
it will be announced again. If no one applies
for the second time, the authorized person
has the right to invite specialists in the field
of the items to be sold and offer to sell them.
If he does not offer a price, Appropriately, it
may be granted to non-profit associations and
institutions or any non-profit entity, provided
that the Ministry is notified of this.

Executive Regulations:
Article 144:

If bid prices fall below the estimated price by
more than 15% (fifteen percent), they shall
be declared again after being revalued. If an
appropriate price is not obtained, it may be
sold or disposed of in accordance with the
provisions of Article (83) of the Law.

Article 84:

The regulation determines the auction
procedures and the formation of sales
committees therein.

Executive Regulations:

Article 149:

It is permissible to use brokers who are
licensed to perform the public auction, in
return for a commission paid by the buyer,
not exceeding 2.5% (two and a half percent)
of the value of the sales. Brokers shall be
selected in accordance with the provisions of
the Law and Regulation.

Lo A giin A0 98t A gt a9
s A cleadl OY gaiadly Bliody G >
A gell slgdl ey a5 9 Ol aa

I W13 gy XS |

TAY daledd

OMel way Bl jeld i Al 3% @1 13)
o pa @ OB .6 S B e Leie lagh (lgic
I ol bty Aol 3 ol
J‘J——AJ"QM"X‘J‘?-‘?—J&ME}GJH
bt ptin @3 O - ule Loy o s 9 Lease
Ol 3ot g Olaresld Lgmice S (bl

= Gals 1l ol T gl ada¥i

C i Byl el A AT Of e

N N ik (R P U
cVEE Baledd

Slaw™ o B el jlawi G a3 13
et (1) e w3s A iy Ay s
PL—a (L& bl dole) dan > 8 jo L—gio
Lro Sl sl ja—w o Jgasdl pa o
oo (ol g2 SL) BaleMAlSa Y L 38 glgmice i

cpllaid

¢ AL Baledt

et Ot (4 95 9 Buil o) Silel p | A S

N NP ik (R P R
¢ 184 Baledd

sly) pgd e poll sl Wty Wlaiwl ) g
JI (6 yi—ial! Lgadisy 4 gac Jalie Acilall 5ol ol
Olaced) dad (e (17,0) e gl
b g AL AlSaY Ladg slla wgll LS @

. A

® info@almadanilaw.com

www.almadanilaw.com

O Jeddah: +966126399939 O Riyadh: +966114791355



Article 85:

The government entity may secure some of its
needs by leasing, or replace its movables with
new ones, in accordance with the

controls specified by the regulation.

Executive Regulations:
Article 150:

If it wishes to provide some of its rental needs,
such as equipment, vehicles, computers and
computer programs, the government entity
should observe the following controls:

1- The lease shall achieve the interest to
the government entity better than the
purchase.

2-  The estimate of the need to rent shall
be based on a technical report prepared by a
specialized technical committee, which shall
be approved by the authorized party in the
award.

3- The leased equipment or supplies
shall be medically insured by the lessor, or
under the guarantee of the lease term, with its
commitment in all cases to maintain them
during the term of the lease.

4-  The lease period shall be commensurate
with the approved cost of the contract in the
budget, but not exceeding five years.

Executive Regulations:
Article 151:

When it wishes to replace its devices or
equipment with new ones and pay the
difference in value, the Government shall
observe the following controls:
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1- The end of life of the devices, a device
that has the status of continuous update and
development, when it does not meet the needs
of the entity, or when the cost of maintenance
and spare parts is high compared to the cost of
the new devices and maintenance.

2-  The replacement shall achieve saving
for the public treasury better than the sale.

3- A technical committee shall be formed
from the government entity to inspect the old
apparatuses and prepare a technical report
thereon, including what is mentioned in
paragraphs (1, 2) of this Article with an
indication of the date of purchase, the cost of
the insurance, the current condition, and the
estimated value.

4-  The conditions and specifications of the
new devices to compete shall guarantee the
estimated value of the old devices and shall
compete in the value of the new equipment.

5-  The competent item at the entity shall
be allowed to deduct the full cost of the new
asset.

6-  The total cost of the new asset shall be
deducted from the estimated approval. The
old asset shall be recognized as government
sales and is remitted to the old asset supplier
with the difference in value.

Executive Regulations:

Article 152:

In the public tender, the government
entity’s needs that are rented or replaced by
new equipment shall be issued. They may be
secured by limited tender or direct purchase
in accordance with the provisions of the Law
and this regulation.
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Article 86:

1. By a decision of the Minister, there shall
be a committee or more of specialists, the
number of which shall not be less than five, in
which the head of the committee and his
deputy shall be specified, and the resolution
shall specify one or more reserve members.
This committee is re-formed every three
years, and membership in it may be renewed.
The Minister shall issue a decision specifying
the committee’s work rules and procedures
and determining the remuneration of its
members and its secretary.

2. The committee shall be concerned with the
following:

A- Examining the grievances of the competitors
against the award decision or any decision or
action taken by the government entity prior to
the award decision.

B- Considering the grievances of the contractors
against the performance evaluation decisions.

C- Considering requests for price adjustment
in accordance with the provisions of Article
(68) of the law.

3. The decisions of the committee shall be
binding on the government entity.

4. The complainant submits a guarantee equal
to half the value of the initial guarantee; It will
be returned to him if the grievance is proven
correct.
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Executive Regulations:
Article 153:

Subject to what 1s stipulated in paragraph
(4) of Article (86) of the law, the following
provisions apply:

I-  The guarantee shall be presented upon
grievance before the committee referred to in
Article (Eighty-Six) of the Law.

2-  Grievance shall not be accepted in
the event the guarantee is not presented or is
presented incomplete.

3-  The guarantee i1s valid for a period
of no less than thirty days from the date of
submitting the grievance.

4-  The grievant shall not be obligated to
renew the guarantee period in the event that
its validity expires without deciding on the
grievance.

Article 87:

1. Each competitor has the right to file a
grievance before the government authority of
any decision it has taken, prior to the award
decision, within (five) working days from the
date of the decision being issued. fifty-three)
of the law.

2. The government entity must decide on the
grievance within (fifteen) working days from
the date of receipt of the grievance. If that
period has passed without a decision on the
grievance, it shall be considered as a refusal.
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3. The grievant may within (three) days from
the date of his notification of the decision
rejecting his grievance, or from the date on
which the period referred to in Paragraph (2)
of this Article has passed without a decision
on his grievance; To file a grievance with the
committee referred to in Article (86) of the
law.

4. The committee referred to in Article (86)
of the law shall decide on grievances received
and inform the stakeholders within (fifteen)
working days from the date of its receipt. The
committee may extend for a similar period.

5. The government entity may not
complete the contracting procedures except
after observing the following:

A- The end of the suspension period without
the receipt of grievances.

B- In the event of a grievance being received
and accepted; The measures taken to violate
the provisions of the law shall be corrected,
if possible, otherwise the competition shall be
cancelled. If the government entity corrects
the procedures it has taken in violation of the
provisions of the law, and this results in the
winning of another bid; Only the excluded
bidder must be given an opportunity to file
his grievance change to the government entity
during a period same as the period of
suspension, and the provisions of this Article
shall apply to his grievance.

C- In the event of a grievance being
received and rejected; The period referred
to in Paragraph (4) of this Article has passed
without the committee issuing a decision on
the grievance.
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Article 88:

1. By a decision of the Minister, there shall
be a committee or more of specialists, the
number of whom shall not be less than
five, in which the head of the committee
and his deputy shall be specified in it. The
Minister shall issue a decision specifying the
committee’s work rules and procedures and
specifying the remuneration of its members
and its secretary. The resolution shall specify
one or more alternate members. This
committee is re-formed every three years, and
membership may be renewed.

2. This committee shall investigate the
violations of the provisions of the law and
the contracts concluded with them by the
competitors and the contractors with them.

3. Without prejudice to any penalty provided
for in any other law; The committee may
issue a decision against the violator to prevent
him from dealing with government agencies
for a period not exceeding five years, or to
reduce his classification - if any - or both.

4. The committee may, instead of applying the
penalty of prohibition against the violator; To
impose on him a fine not exceeding (10) 10%
of the total value of his offer.

5. The decisions of the Committee shall be
effective from the date of their issuance unless
an order is issued by the Administrative Court
to stop their implementation.

6. It is permissible to appeal against the
decisions of the committee before the
administrative court, within (sixty) days from
the date of becoming aware of the decision.
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7. A summary of the decision shall be
published at the expense of the violator in
one of the local newspapers or in any other
appropriate means, in the following two
cases:

A- If the period referred to in Paragraph (6)
of this Article has elapsed without the person
concerned having lodged a complaint before
the Administrative Court.

B- If a final judgment is issued by the
Administrative  Court to support the
committee’s decision.

Article 89:

Governmental entities may contract with each
other by direct detour, provided that they
undertake the work themselves or secure
purchases, and they may also act on behalf
of each other in carrying out the contracting
procedures.

Article 90:

The contract shall be with those authorized
to work directly, and it is not permissible to
mediate in the contract, and the distributor or
the authorized agent of the original product is
not considered an intermediary.

Article 91;

The government entity is committed to using
the approved forms of contracts, competition
documents, pre-qualification documents,
contractor performance evaluation forms, and
any other document required by the nature of
business or procurement.
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Article 92:

1. The government entity shall implement
its obligations in the contract in accordance
with its terms, and if it fails to implement its
obligations, the contracting party may
apply to the Administrative Court to claim
compensation.

2. The government entity, after the Minister’s
approval, may circumvent the arbitration as
indicated by the regulation.

3. The Regulations shall specify other means
for resolving disputes that arise during the
execution of contracts.

Executive Regulations:

Article 96:

1-  The government entity shall have the
obligation to handover the works site in the
general construction contracts within the
period specified in paragraph (2) of the (59)
of the Law, If the government entity delays
the delivery of the site within the specified
period, the Contractor shall be entitled
to request termination of the contract in
accordance with the provisions of Article
(136) of these Regulations.

2-  The work site shall be handed
over in service contracts with continuous
implementation, the work of which shall
require processing, service, and non-interruption
(initial delivery) before the expiry of the
existing contract, to enable the Contractor to
prepare and arrange the works in coordination
with the existing Contractor. The site shall then
be delivered to start execution of the contract
after the end of the previous contract. The
terms of the tender shall also stipulate the
period of processing and commissioning,
which are not included within the contract
term.
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Executive Regulations:
Article 97:

I-  If the Contractor delays, slowed or
the fails to receive the work site, it shall be
notified. If the site is not received within
fifteen days from the date of notification,
the entity shall furnish a report to handover
the site to the Contractor legally, and the
Contractor shall be informed and warned to
commence execution within fifteen days from
the date of notification thereof. If this period
has expired and the work has not commenced,
the contract may be terminated in accordance
with the provisions of Article (76) of the Law.

2- If the Contractor objects due to
impediments preventing it from receiving
the work site, it has no right to refuse the re-
ceipt. If it has reservations regarding the site,
it shall record them in the site handover re-
cord, and the government entity shall ensure
the safety of the site and its readiness to begin
implementation.

Executive Regulations:
Article 98:

1. In the general construction contracts,
the Contractor shall be responsible for
reviewing the engineering and technical
designs in all their details. It shall notify the
entity of technical errors affecting the safety
of establishments, or the errors found in the
specifications or schemes immediately after
they are discovered. It should also review the
soil examination reports and recommendations.
This does not relieve the design or supervising
Consultant of their contractual responsibilities.
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2. The Contractor may not abandon its
obligations based on the government entity’s
violation of implementing its obligations.

3.The Contractors and the government entity
shall execute their contracts in accordance
with their terms in good faith and pursuant
to good progress and interest of the public
facility.

Article 92:

1. The government entity shall implement
its obligations in the contract in accordance
with its terms, and if it fails to implement
its obligations, the contracting party may
apply to the Administrative Court to claim
compensation.

2. The government entity, after the Minister’s
approval, may circumvent the arbitration as
indicated by the regulation.

3. The Regulations shall specify other means
for resolving disputes that arise during the
execution of contracts.

Executive Regulations:
Article 99:

1. Unless a lesser period is agreed,
the Contractor shall guarantee the total or
partial destruction of what has been
established within ten years from the date of
delivery to the government entity, whenever it
results from a defect in implementation
unless it is agreed that the facilities will
remain for less than ten years.
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2-In addition to the manufacturers’ warranty,
the supplier shall guarantee the goods,
devices, equipment and mechanisms of any
defects or cancellations, as determined by the
government entity, in addition to guaranteeing
the manufacturers.

Executive Regulations:
Article 154:

To settle disputes by means of arbitration,
paragraph (4) of Article (92) of the Law
stipulates the following conditions:

I-  Arbitration shall be conducted on
contracts of infrastructure and major projects
exceeding their estimated value of one
hundred million riyals.

2-  Arbitration shall be in accordance with
the Saudi Arbitration Law and its Implementing
Regulations. Arbitration shall not be accepted
by international arbitral tribunals outside the
Kingdom.

3-  Arbitration and its terms shall be subject
to the contract documents.

Article 92:

1. The government entity shall implement
its obligations in the contract in accordance
with its terms, and if it fails to implement its
obligations, the contracting party may apply
to the Administrative Court to claim
compensation.

2. The government entity, after the Minister’s
approval, may circumvent the arbitration as
indicated by the regulation.

3. The Regulations shall specify other means
for resolving disputes that arise during the
execution of contracts.
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Executive Regulations:
Article 155:

In the event of a technical dispute between
it and the Contractor that may lead to the
failure of the project or damage to the
employer, the Contractor or any of the State’s
facilities, the government entity may resolve
the dispute amicably. If it is unable to do
so, the dispute shall be resolved through a
Board to resolve the dispute according to the
following procedures:

1- A dispute resolution board shall be
composed of a team composed of a representative
of the government entity and a representative
of the contracting party. The ministry may
appoint a chairman of the board from the
government sector or the private sector.

2-  The Chairman and members of the
Board shall be required to be experienced and
competent in the field under dispute.

3-  The government entity shall submit a
technical report to the Board on the subject
of the dispute, including its point of view, the
Contractor’s point of view and the view of the
Consultant supervising the implementation
of works, including documents related to the
subject matter of the dispute. The Board can
also preview the works on the ground and
enter the site.

4-  If it considers that resolution of the
dispute requires recourse to an expert, the
Board may request the opinion and advice
from one of the parties that it sees, the cost
of which shall be equally shared between the
parties in the dispute.
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5-  The Board shall decide on the dispute
within thirty (30) days from the date of
receiving the report and relevant documents.

6-  The Board shall issue its decision by
majority vote, and the dissenting opinion,
if any, shall be explained. If the parties of
the dispute agree to the Board’s decision, it
shall be final in the matter of the dispute. In
the event of their objection or one of them
objects to the decision, it shall be returned to
the Board, indicating the opinion under the
objection and the Board shall decide on it
within fifteen days. The decision against the
parties shall be enforceable and the affected
party shall have the right to resort to the
competent judicial authority.

7-  The Ministry shall determine the
remuneration and fees of the Chairman
of the Board and the government entity’s
representatives. They shall be paid by the
government entity that owns the project.

8-  The consideration of any dispute
between the parties shall not preclude the
continuation of the Contractor’s performance
of its obligations.

9-  The resolution of the dispute through
the Board shall be limited to technical
disagreements between the government entity
and the Contractor without any other claims.

Article 93:

Companies that carry out business and
purchases on behalf of government agencies
are obligated to apply the provisions of the
law.
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Article 94:

Every violation of any of the provisions of the
law exposes the employee responsible for it
to disciplinary accountability, in accordance
with the provisions of the employee discipline
law, the labor law and other penal provisions
applicable to employees and workers, and the
government entity has the right to file a civil
action against the violator, when necessary.

Article 95:

If there is a need to exclude a provision
from the provisions of the Law; It shall be
submitted to the Prime Minister to form a
committee whose members shall not be less
than three, including the minister, the head
of the board of directors of the authority, and
the head of the governmental body concerned
with studying the matter, specifying the place
of the exception and its justifications, which
they see as the prime minister’s justification
for it to be referred to.

Article 96:

Subject to the provisions of the relevant
regulations, the Ministry prepares the
following:

1. Regulations for regulating conflict of
interests regarding the application of the
provisions of the Law and Regulations.

2. Regulations for regulating the behavior and
ethics of those in charge of implementing the
provisions of the Law and Regulations.
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3. The regulation detailing the local content,
local small and medium enterprises, and
companies listed on the financial market in
business and purchases, in partnership with
the Authority, the General Authority for Small
and Medium Enterprises and the General
Authority for Small and Medium Enterprises.
The financial market, to include:

A- Mechanisms for giving preference to local
content and how it is calculated and applied in
business and purchases, including a preferred
percentage in the technical and financial
evaluation of offers or a mandatory
percentage of local content from the total val-
ue for the contract.

B- The mechanism for giving preference to
local small and medium-sized enterprises and
companies listed on the financial market in
Business and Purchases, including a
preference percentage in evaluating offers, a
specific price range, or a percentage of the
total value of contracts.

C- Fines incurred due to the contractors’
non-compliance with the requirements of the
local content.

The Council of Ministers shall issue the
bylaws referred to in this article within (one
hundred and twenty) days, and they shall
come into force from the date the law entry
into force.

Article 97:

The Minister issues the regulation within (one
hundred and twenty) days from the date of
publishing the law in the Official Gazette, and
it shall come into force from the date of its
entry into force.
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Executive Regulations:

Article 157:

These Regulations shall be published in the
Official Gazette and shall be applied as of the
date of entry into force of the Law and shall
be revised after the lapse of (two years) from
the date of its application.

Article 98:

This law replaces the law of government
competitions and procurement, issued by
Royal Decree No. (M/85) dated 4-9-1427 H,
and cancels any provisions inconsistent with
1t.

Article 99:
The law shall come into force after the lapse

of (one hundred and twenty) days from the
date of its publication in the Official Gazette.
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https://m.facebook.com/Almadanilawfirm
https://twitter.com/AlMadanilaw
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