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RESIDENTIAL POWER PURCHASE AGREEMENT

This RESIDENTIAL POWER PURCHASE AGREEMENT (this “Agreement”) is entered into by and between VIVINT SOLAR DEVELOPER, LLC, a
Delaware limited liability company (“We”, “Us”, “Our”) and the undersigned Customer(s) (“You”, “Your™), as of the Transaction Date set forth below.

Full Name (fM Last) \L C’]\ “7 Full Name (First, M1, Last)
Customer(s): Property Owner: Yes O No (7/\/\ - . 6(15\" Property Owner: O Yes O No
Telephone No.: 0,1,%_ 3y ~CH{4F E-Mail: Lo\t WWW"\‘B @W‘\‘ .
J J
Property Street Address: &S CAS CVV\W“' @{)\ . (j
Address: City, County, State, Zip: (i’.cu eSS boury MA | 8 7(’9

ERVICES

A. DESIGN AND INSTALLATION. We will design, install, service and maintain a solar photovoltaic system on Your Property, which will include all
solar panels, inverters, meters, and other components (collectively, the “System™), as further described in the’ Customer Packet and the Work Order that We
will provide to You hereafter. All material portions of the System will be installed by Our employed technicians and electricians, and not subcontractors.
With Your cooperation, We will (i) design, install and connect the System in material compliance with all applicable laws; (ii) complete all required
inspections; andp(iii) obtain all required certifications and permits. In order to design a System that meets Your needs, You agree that We may obtain Your

electrical usage history from Your electric utility (the “Utility”) and You shall provide Us with copies of Your Utility bills as We may reasonably request.

Other than the activation fee described in Section 1.B, We wi?l) design and install the Syster at no cost to Y
B. ACTIVATION. You agree to pay Us a one-time activation fee in the amount of $ E . We will interconnect the System with the Utility, and

anticipated to begin and be substantially complete between two (2) and six (6) weeks herea

C. OWNERSHIP OF SYSTEM. We shall own the System as Our sole personal property. You will have no property interest in the System.

material compliance with all applicable laws and permits and the Utility’s requirements.

E. INSURANCE. We carry commercial general liability insurance, workers’ compensation insurance, and property insurance on the System. For more

| 2. TERM, PRICE, PAYMENTS, AND FINANCTAL BISCLOSURES |

A. ENERGY PRICE. For all Energy produced by the System, You spéll y QL 4 /__ per kWh (the “Energy Price”), plus applicable taxes.
A faitheStimate of the S output, measured in kilowatt hours,

will be provided to You in the Customer Packet. THIS AGREEMENT AS FOR TE SALE OF ENERGY BY, O YOU AND NOT FOR THE SALE OF

A SOLAR ENERGY DEVICE.

“Term”). The “In-Service Date” shall be the first day after all of the following have been achieved\ (i) the S has been installed and is capable of

generating Energy, (ii) all permits necessary to operate the System have been obtained, (iii) the System interconnected with the Utility, and (iv) all

C. PAYMENTS. Btgginning with the first month following the In-Service Date and throughout the Term, We will send You an invoice reflecting the

charges for Energy produced by the System in the previous month. You shall make monthly payments to Us by automatic payment deduction from Your

charge associated with this Agreement. For all(;)a ments more than ten (10) days past due, We may impose a late charge equal to Twenty-Five Dollars ($25

and interest at an annual rate of ten percent (10%), plus aplphcable taxes. If You continue to fail to make any payment within ten (10) days after We give

a

D. RENEWAL. At the end of the Term, You may elect to (i) continue with this Agreement on a year-to-year basis; (ii) enter into a new Agreement with

Us and cancel this Agreement; (iii) purchase the System at the end of the Term and cancel this Agreement (the “Purchase Option™); or (1v) cancel this

of the Term. If You elect the Purchase Option, the “Purchase Option Price” will be the then-current fair market value of the System based on an

independent appraiser’s valuation of similarly sized photovoltaic systems in Your geographic region. The apFranscr’s valuation will be provided to You in

cause the System to generate energy measured in kilowatt hours (“kWh™) (the “Energﬁ’e’r).. Installation of the System generally takes one day and is
D. OPERATIONS AND MAINTENANCE. We will operate and maintain the System (i) at Our sole cost and expense; (ii) in good condition; and (iii) in
information concerning Our insurance, and to obtain a copy of Our certificate of insurance, please visit: www.vivintsolar.com/insurance.

The Energy Price shall increase each year b?é two and nine-tenths percght (2.9"}/0).

B. TERM. This Agreement shall be effective as of the Transaction Date and continue until the twgefitieth (20") anpi€ersary of the In-Service Date (the
inspections and certificates required under applicable law or by the Utility have been completed or received.

designated checking account or credit card. It is Your responsibility to ensure that there are adequate funds or adequate credit limit. There is no financin
You written notice, then We may exercise all remedies available to Us pursuant to Section 13(b).

Agreement and have the System removed at no cost to You. You will need to notify Us in writing conceminﬁiYour election sixty (60) days prior to the end
writing and will be binding. If We receive Your payment of the Purchase Option Price, costs of the appraisal, applicable taxes, and all other amounts then

owing and unpaid hereunder, We will transfer ownership of the System to You at the end of the Term on an “As Is, Where Is” basis. If You elect to have the
System removed, We will remove the System from Your Property within ninety (90) days after the end of the Term. IF YOU DO NOT NOTIFY US OF
YOUR ELECTION TO CANCEL BY SENDING A W%l TEN NOTICE TO E/JS, THEN THIS AGREEMENT WILL AUTOMATICALLY
RENEW ON A YEAR-TO-YEAR BASIS UNTIL YOU NOTIFY US IN WRITING OF YOUR ELECTION TO CANCEL AT LEAST SIXTY (60)
DAYS PRIOR TO THE END OF THE RENEWAL TERM.

E. CREDIT CHECK. In connection with the execution of this Agreement and at any time during the Term, You hereby authorize Us to (i) obtain Your
credit rating and report from credit reporting agencies; (ii) to report Your payment performance under this Agreement fo credit reporting agencies; and
(iii) disclose this and other information to Our affiliates and actual or prospective lenders, financing parties, investors, insurers, and acquirers.

WE MAY HAVE PRESCREENED YOUR CREDIT. PRESCREENING OF CREDIT DOES NOT IMPACT YOUR
CREDIT SCORE. YOU CAN CHOOSE TO STOP RECEIVING “PRESCREENED” OFFERS OF CREDIT FROM
US AND OTHER COMPANIES BY CALLING TOLL-FREE (888) 567-8688. SEE PRESCREEN & OPT-OUT
NOTICE (SECTION 29) BELOW FOR MORE INFORMATION ABOUT PRESCREENED OFFERS.

[ 3. LIMITED WARRANTY |

A. LIMITED INSTALLATION WARRANTY. We provide a workmanship warranty that the System shall be free from
workmanship under normal operating conditions for the Term. We further warrant that all rooftop penetrations We install shafl be watertight as of the’date of
installation. We do not provide any warranty to You with respect to any component of the System. Any manufacturer’s wafranty is in addition fesfot in lieu
of, this limited installation warranty. This warranty does not cover problems resulting from exposure to harmful mdgerials and ¢ rcals, fire, flood,
earthquake, or other acts of god, vandalism, alteration of system by anyone not authorized by Us, or any other cause beyon Tol.
B. MANUFACTURERS” WARRANTIES. The System’s solar modules carry a minimum manufacturer’s warranty of twenty (20) years as follows:
(a) during the first ten (10) years of use, the modules’ electrical output will not degrade by more than ten percent (10%) from the originally rated output; and
(b) during the first twenty (20) years of use, the modules’ electrical output will not degrade by more than twenty percent (20%) from the originally rated
output. The System’s inverters carry a minimum manufacturer’s warranty of ten (10) years against defects or component breakdowns. During the Term, We
will enforce these warranties to the fullest extent possible.

C. DISCLAIMER OF WARRANTY. EXCEPT AS SET FORTH IN THIS SECTION 3, WE MAKE NO OTHER WARRANTY TO
YOU OR ANY OTHER PERSON, WHETHER EXPRESS, IMPLIED OR STATUTORY, AS TO THE MERCHANTABILITY OR
FITNESS FOR ANY PURPOSE OF THE EQUIPMENT, INSTALLATION, DESIGN, OPERATION, OR MAINTENANCE OF THE
SYSTEM, THE PRODUCTION OR DELIVERY OF ENERGY, OR ANY OTHER ASSOCIATED SERVICE OR MATTER
HEREUNDER, ALL OF WHICH WE HEREBY EXPRESSLY DISCLAIM. OUR LIABILITY FOR ANY BREACH OF ANY
WARRANTY IS LIMITED TO REPAIRING THE SYSTEM OR YOUR PROPERTY TO THE EXTENT REQUIRED UNDER THIS
AGREEMENT. YOU ACKNOWLEDGE THAT WE ARE RELYING ON THIS SECTION 3.C. AS A CONDITION AND MATERIAL
INDUCEMENT TO ENTER INTO THIS AGREEMENT. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE
DESCRIPTION OF THE FACE HEREOF.

terial defects in desjgn and

| 4. REMOVAL OF THE SYSTEM |

You shall not make-any Alterations (as defined in Section 9(0)& to the System. If You want to make repairs or improvements to Your Property that require
the temp removal'of the System or that could interfere with its performance or operation, You must give Us at least thirty (30) days’ prior written notice
(a “Cusfomer-Requeste Shutdyown"). You agree that any repair or improvement lOR{OUY Property shall not materially alter Your roof where the System is
i ed. As compensdtion for Our removal, storage, and reinstallation of the System, You agree fo pay to Us a fee equal to Four Hundred and Ninéty-Nine
oflars ($499) befor, e remove the System. You shall be required to pay the Shutdown Payment (as defined in Section 15{ if the System is not reinstalled
wighin thirty (30) days of removal. In the event of an emergency affecting the System, You shall contact Us immediately. If V\Pé are unable to timely
respond, You (at Your own expense) contract with a licensed and qualified solar installer to remove the System as necessary to make repairs required by
Cy. You shall be responsible for any damage to the System that results from actions taken by Your contractor.

[ 5. ARBITRATION OF DISPUTES |

Most customer concerns can be resolved quickly and amicably by calling Our customer service department At (877) 404-4129. If Qur
customer service department is unable to resolve Your concern, You and We agree to resolve any Dispute (as defiined below) through birfdin
arbitration or small claims court instead of courts ofc%eneral jurisdiction. BY SIGNING BELOW, YOU ACKNQWLEDG

THAT (I) YOU ARE HEREBY WAIVING THE RIGHT TO A TRIAL BY JURY; AND (II) YOU MAY BRING S AGAINST US
ONLY IN YOUR INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR
REPRESENTATIVE PROCEEDING. You and We agree to arbitrate all disputes, claims and controversies arising out of or relating to

Copyright 2 2013 Vivint Solar Developer, LLC. Al Rights Reserved MASSACHUSETTS
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(i) any aspect of the relationship between You and Us, whether based in contract, tort, statute or any other legal theory; (if) this Agreement or
any other agreement concerning the subject matter hereof; (iii) any breach, default, or termination of this Agreement; and (iv) the
inferpretation, validity, or enforceability of this Agreement, including the determination of the scope or applicability of this Section 5 (each, a
“Dispute”). Prior to commencing arbitration, a party must first send a written “Notice of Dispute” via certified mail to the other %arty: The
Notice of Dispute must describe the nature and basis for the Dispute and the relief sought. If You and We are unable to resolve the Dispute
within thirty (30) days, then either party may commence arbitration. The arbitration shall be administered by JAMS pursuant to its
Streamlined Arbitration Rules and Procedures (yavailable at: http://www.jamsadr.com/rules-streamlined-arbitration, the “JAMS Rules”) and
under the rules set forth in this Agreement. The arbitrator shall be bound by the terms of this Agreement. No matter the circumstances, the
arbitrator shall not award punitive, s‘)ecial, exemplary, indirect, or consequential damages to either party. If You initiate arbitration, You
shall be responsible to pay $250. All attorneys’ fees, travel expenses, and other costs of the arbitration shall be borne by You and Us in
accordance with the JAMS Rules and applicable law. The arbitration shall be conducted at a mutually agreeable location near Your Property.
Judgment on an arbitration award may Ee entered in any court of competent jurisdiction. Nothing in this Section 5 shall preclude You or We
from seeking provisional remedies in aid of arbitration from a court of competent jurisdiction.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE
MATTERS INCLUDED IN THE “ARBITRATION OF DISPUTES” PROVISION DECIDED BY NEUTRAL ARBITRATION AS
PROVIDED BY APPLICABLE LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE
DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP
YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER
AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED TO ARBITRATE. YOUR AGREEMENT TO THIS
ARBITRATION PROVISION IS VOLUNTARY. YOU HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE “ARBITRATION OF DISPUTES” PROVISION
TO NEUTRAL ARBITRATION. eStomer(

I/'WE AGREE TO ARBITRATION AND WAIVE THE RIGHT TO A JURY TRIAL: /%'
[ 6. NOTICE TO CUSTOMERS |

A. LIST OF DOCUMENTS TO BE INCORPORATED INTO THE CONTRACT: (i) this Agreement, (ii) the Additi Terms and
Conditions, (iii) the Customer Packet, and (iv) the Work Order. These documents are expressly incorporated into this Agreement and apply
to the relationship between You and Us.

B. IT IS NOT LEGAL FOR US TO ENTER YOUR PREMISES UNLAWFULLY OR COMMIT ANY BREACH OF THE PEACE
TO REMOVE GOODS INSTALLED UNDER THIS AGREEMENT.

C. DO NOT SIGN THIS AGREEMENT BEFORE YOU HAVE READ ALL OF ITS PAGES. You acknowledge that You have read
and received a le%ible copy of this Agreement, that We have signed the Agreement, and that You have read and received a legible copy of
every document that We have signed during the negotiation.

D. DO NOT SIGN THIS AGREEMENT IF THIS AGREEMENT CONTAINS ANY BLANK SPACES. You are entitled to a
completely filled in copy of this Agreement, signed by both You and Us, before any work may be started.

E. YOU MAY CANCEL THIS TRANSACTION AT ANY TIME PRIOR TO THE LATER OF: (I) MIDNIGHT OF THE THIRD
(3RD) BUSINESS DAY AFTER THE TRANSACTION DATE, OR (II) THE START OF INSTALLATION OF THE SYSTEM. SEE
THE NOTICE OF CANCELLATION BELOW FOR AN EXPLANATION OF THIS RIGHT.

nitials:

-

VIVINT SOLAR DEYELOPER, }(LC CUSTOMER(S):

Printed Name: /‘h}“\’b\’\ M C/'C( <l le— Printed Name: ‘QM/\ C‘\\v I
Title: ) Al S( L’\0\ By:

Printed Name:

Transaction Date: e - - ls/

FOR INFORMATION ABOUT CONTRACTOR REGISTRATION REQUIREMENTS, CONTACT THE MASSACHUSETTS
OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION: TEN PARK PLAZA, SUITE 5170, BOSTON, MA 02116,
(617) 973-8700 OR 888-283-3757.

B s o i i g e

[NOTICE OF CANCELLATION |
Transaction Date: AR No.:

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY PENALTY OR OBLIGATION, WITHIN THREE (3) BUSINESS
DAYS OF THE ABOVE DATE, OR (IF LATER) UNTIL THE_START OF IN ION OE T SYSTEM. IF YOU
CANCEL, ANY PROPERTY TRADED IN, ANY PA ADE BY DER THE CONTRATT , AND ANY
NEGOTIABLE INSTRUMENT EXECUTED BY YOU WILL BE RETURNED WITHIN TEN (10) BUSINESS DAYS
FOLLOWING RECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE, AND ANY SECURITY INTEREST
ARISING OUT OF THE TRANSACTION WILL BE CANCELLED. IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO
THE SELLER AT YOUR RESIDENCE, IN SUBSTANTIALLY AS GOOD CONDITION AS WHEN RECEIVED, ANY GOODS
DELIVERED TO YOU UNDER THIS CONTRACT OR SALE, OR YOU MAY, IF YOU WISH, COMPLY WITH THE
INSTRUCTIONS OF THE SELLER REGARDING THE RETURN SHIPMENT OF THE GOODS AT THE SELLER’S EXPENSE
AND RISK. IF YOU DO MAKE THE GOODS AVAILABLE TO THE SELLER AND THE SELLER DOES NOT PICK THEM UP
WITHIN TWENTY (20) DAYS OF THE DATE OF YOUR NOTICE OF CANCELLATION, YOU MAY RETAIN OR DISPOSE
OF THE GOODS WITHOUT ANY FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE GOODS AVAILABLE TO THE
SELLER, OR IF YOU AGREE TO RETURN THE GOODS TO THE SELLER AND FAIL TO DO SO, THEN YOU REMAIN
LIABLE FOR PERFORMANCE OF ALL OBLIGATIONS UNDER THE CONTRACT. TO CANCEL THIS TRANSACTION,
MAIL OR DELIVER A SIGNED AND DATED COPY OF THIS CANCELLATION NOTICE OR ANY OTHER WRITTEN
NOTICE, OR SEND A TELEGRAM, TO VIVINT SOLAR DEVELOPER, LLC, AT 4931 N 300 W, PROVO, UT 84604 PRIOR TO
THE LATER OF: (I) MIDNIGHT OF THE THIRD (3R”) BUSINESS DAY AFTER THE TRANSACTION DATE, OR (II) THE
START OF INSTALLATION OF THE SYSTEM. I HEREBY CANCEL THIS TRANSACTION:

Date: Customer’s Signature:
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comp hcmu with all requirements of the Utility. “(b) Pavine You agree that the
obligation to pay any amount due mm this Agreement shall be absolute and
unconditional, and shall not be \ubgua: 1y abat me% ddunu g(ummdaim seioff)
recoupment or reduction.  You and \’n agree that by You
hereunder shall be payable in all events including by ¥ eirs Except as
permitted by the Notice of Cancellation. You hereby waive all rights You may huve to

reject or cancel this

3 cement, to revoke ‘qu&ﬂs of the
securnity interest in ihc

System. (¢ Limits i.!l ation to Deliver. WE DO NO
WARRANT OR GUARANTEE !H A I OF ENERGY PRODUCED BY
THE SYSTEM FOR ANY PERIOD OR “s\\: ( ‘OST SAVINGS. We are not a utility
or public service company and do not assume any obligations of a wtility or public
service company to su%mh' Your energy requirepients,  We are not L»Ubgu[ o rate
review | al adthorities, Doring the Term, Yau understand that You may
require more elec t\ than the fem may generate.  If You need any suc
additional energy, E v You shall be solely responsible to obtain such energy from the
§ mm at Your cost.

OWNERSHIP OF SYSTEM. (&) Our Ownership of the System. We shall own
»md old all proper hts in the Systemand the S 1 Interests. You shall have no
property interest in ‘the System or the System Interests except for (1) the Emr;\ ih.n
the System generates, and (i) any credifs or payments available tmdu Your Utility”
“net metering” program for the Energy that the System generates. You agree to kee
the System and System Interests fred from all lins and encumbrances, (b) P ersonal
Property Nature of the System.  Notwi ithstanding the nunner in which ‘the System is
attached 1o Your Property, nor any f{ixture {iling by Us, You and We hereby agree that
the System and the System Int iLSl\ shall u'mm Our sole personal property and shall
not bt deemed or characterized as a “fixture” or any part of the “realty those terms
may be defined by applicable law. It is further agreed that the installation of ﬂm
tem shall not be a repair, remodel, alteration. conversion, modernization of,
dition to, Your l’rupaﬂ\, (¢) Grant oiv Agcess. You hereby grant to Us and Uur
rents, and contractors right to ace and use” Your Property so that
‘J\ may (1) install. operate. and maintain the System throughout the Term, (11) enforce
Our rights as to this Agreement and the System. and (i) take any other action
rmxomb!\ nec ry in mnnmtion with the construction, installation, operation,
maintenance, repair, or removal of the System. The foregoing rights of access to Your
Property shall constitute a license coupled with an interest and shall be irrevoeable for
up to ninety (90) days afler this Agreement expires to provide Us with time to remove
the Systeny at the end of the Term. (d) \nuw\ of System Ownership. You authorize
Us to make filings and recordings \mth relevant governmental authorities as may be
necessury Lo pm\z(h notice of Our ownership in the System and the System li][;\p ts,
and Our right to access Your Property. Upon termination of this Agreement, each
such filing will be terminated. You understand that the System shall be marked <md
xdumﬁxcd i ()ur roperty. )

o SIGT lNl’ & TRANSFER. (a) As ign, sell, or
mms er (in \\ho ¢ or in r)art{ this Agreement, th tem Interests
without Your consent and without notice. I such dsmbnec agrees in Writing to assume
wts under this Agreement, We will have no further imiﬂhi\f or obli zgml«m under
this Agreement upon the effectiveness of such assignment. (b) TICHISIL,} of l’mpL .
You shall provide Us with thirty (30} days® prior written potice of a proposed [ee
simple sale of Your Property. ~This wriften notice shall include the name of the
proposed purchaser or transferee (“Property Tnmsﬂ'wv "y and the proposed date of
sale or transfer. You will also provide any additional information regarding Property
Transteree that We reasonably request, You will request that l’mput\ Transferee
agree in writing w ith Us that | rnpu!\ Transferee will assume Your obligations under

, or iw
] |

e

this Agreement. Property Transtered shall enter into such agreement on or betore the
date Your Propert sold. Alternatively. if We determine that }’m{\u!v Transferee is
not adequately creditworthy to assume Your obligations under this Agreement, or

es to assume Your obligations under this Agreement, We
eloper, LLC. AURI

refi
ofar Dev

Property Transfe
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14. TERMINATION. {a) ermination by Seller. We may,
terminate this Agreement (i} if prior fo the In-Service Date,
1 or (i) upon the oceurrence of a Customer l)gfmh

in Our sole discretion,
upon delivery of written
Within ninety (90)

¥$ a ion of this Agreement, other than under !i%x circumstances in which

the System nsterred to Yoo under Section 2, Section 12 tion 13, We will

remove the em and restore all rooflop penetrations to be from leaks. It We

y terminate this Agreement, We will Mx no further lability to You

(b) Tern nination by Customer. You may terminate this Agreement (i) pursuant to the
terms nl the Notice of Cancella | \\E Dxfﬂ};{

stion, or {31y upon
STEM SHUTDOWNS. (a) Safi 3
down the System for maintenance, We ut down the System it We reasonably
bel ieve that Property conditions or activities of persons on the Pm;xm which are not
under Our control, whether or not under Your control, may interfere with the safe
operation of the System (a “Safety Shutdown™). During the pendency of a ‘\d fety
Shutdown, You will pay Us the Sh mdm\n Pay n,Lnt (b Property ted. In the
event that \’(m vacate Your Property for any period of time 4s a result ¢ event that
is not a Force Majeure E vent or Seller Default, You will continue to pay Us for all the
Energy pzodmc by the § {¢) Interconnection Deactivation. ﬂ m«:rcmmccnon
with the Utility bécomes dmui\ahd for reasons that are not (i) a Force Majeure
Event, or (i) caused by or related to Our unexcused action or inaction, such that the
System is no longer able to produce electricity or transfer electricity to You or to the
imm You will pay Us t&xc Shutdown Payment. (d) Shutdown Payment. The
“Shutdown Paymont shall equal the sum of mpd\mum of the Energy Price that
You would have nmd to Us as deseribed in 8 . for the Energy that would
have been produced by the Systemn during the period of the shutdown; (if) the value to
Us of the System Incéntives that We would have received with respect to the Energy
that the System would hau produced following such shutdown: and (iii) applicable
Laxes. [)(,Islmimmm of the amount of Energy that would have been pmduu(} during
the period of the shutdown shall be based (A) during the first year after the In-Service
Date, on estimated levels of production; and ¢ B) &im the first year afler the In-Service
Date, based on actual «)puallon of the \‘y stem during the same period in the previous
vear. If a shutdown pursuant to Section 4 or this Section 15 continues for one hundred
and eighty (180) days or longer, We may. in Our sole discretion, terminate this
Agreement and require You to pay the Default Payment.
16. FORCE MAJEURE. If You or We are unable to perform any of the obligations
under this Agreement because of a Force Majeure Event, such affected party will be
excused from whatever performance is affected 31\ the Force Majeure Event. provided
that the xuxpwsum of such obhigations is of no | reater SCOpe dnd of no longer duration
than is required by the Force !\ﬁl cure Event. orce Majeure Event” shall mean any
event, condition or circumstance ‘hcwnd the control of the affected party which, by the
exercise of due foresight such party could not reasonably bave been expected to av oid,
and which by the exercise of due diligence such party without fault attributable two it is
unable to overcome, including, but not limited to, action by a governmental authority,
the failure to act on the part of any governmental authority or the lllzlm (provided that
such action has been timely requested and diligently pursued), failure to x}!\tam or
maintain a permit, license, u)n‘mm or approval {(provided that such party has made
timely and reasonable commercial efforts to oblain and maintain the same), labor
dispute. smkg work-stoppage, slow-down, lock-out, flood, earthquake, fire, l!Lhmmﬁ
wind. epidermic, war, terrorism, riot, economic sanction or Lmhdrm civil disturbance
act of wd armvmiah]]ny of electricity from the Utility, equipment, supplies or
? roducts, power or voltage surge caused by someone other than thx, affected party, or
ailure of equipment not utilized by or under the control o( the alfected party.
17, LIMIY XFI()\ OF LIABILITY. You understand that: (d)\ are not an insurer
of Your Property, personal property, or personal safety of persons in or on Your
I*m;xm (M You solely responsible for providing any insurance with respect to
Your Pro perty and its conténts; (¢) the amount You pay to Us is based only on the
value of An Ener gy produced hv the System and not on Lht‘ value of Your Property or
its contents; (d) the System may not always operate properly for various reasons; () it
is difficult t determine in adv ance the Value of the components of the System that
mwm be lost or destroyed if the System fails to operate properly; (1) it is difficult to
determine in advance what portion, if any. of any property loss, pu’sondl injury or
death would be proximately caused by Our failure {o perform, Our negligence, or a

failure of the System. or the System installation.

NOTWITHSTANDING ANY BREACH OF THIS AGREEMENT,
ANY FAILURE OF THE SYSTEM, OR ANY NEGLIGENT ACT
THAT CAUSED ANY INJURY OR LOSS (WHETHER
PROPERTY DAMAGE, PERSONAL INJURY OR DEATH) TO
ANYONE, WE AND YOU AGREE THAT, UNLESS SUCH
JURY OR LOSS WAS CAUSED BY A PARTY’S GROSS
GLIGENCE. FRAUD. OR WILLFUL INJURY, SUCH
PARTY’S LIABILITY ARISING OUT OF OR RELATING TO
THIS AGREEMENT SHALL IN NO EVENT EXCEED THE
DEFAULT PAYMENT. YOU AND WE AGREE THAT THIS
AMOUNT IS A FAIR REPRESENTATION OF THE DAMAGES
THAI YOU OR WE EXPECT TO INCUR IN THE CASE OF ANY
URY OR LOSS HEREUNDER.

O CLAIM SHALL BE MADE BY YOU AGAINST US OR ANY
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In addition to Qur right to shut
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