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DECLARATION OF TRUST
81-83 SOUTH STREET CONDOMINIUM

DECLARATION OF TRUST made this day, Mardh &4 , 2015, by South Purchase, LLC,
43 North Main Street, Mansfield, MA 02048 (the “Trustee”). The business address of the Trust
shall be 81-83 South Street, Plainville, MA 02762.

L.

3.

Name of Trust. The Trust hereby created shall be known as the 81-83 South Street
Condominium Trust (the “Trust”).

Trust Purposes. All of the rights and powers in and with respect to the common areas and
facilities (“Common Areas and Facilities) of the 81-83 South Street Condominium (the
“Condominium”) established by Master Deed recorded herewith (the “Master Deed”)
with the Norfolk Registry of Deeds (the “Registry of Deeds™) which are by virtue of the
Massachusetts G. L. c. 183A conferred upon or exercisable by the organization of the
Unit Owners (defined as the owners of respective units at the Condominium) of the
Condominium, and all property conveyed to the Trustees hereunder shall vest in the
Trustees as joint tenants with a right of survivorship, as Trustees of this Trust, BUT IN
TRUST NEVERTHELESS, to exercise, manage, administer and dispose of same, and to
receive the income thereof for the benefit of the owners of record from time to time of the
Units of the Condominium in the Common Areas and Facilities according to the schedule
of the undivided beneficial interest set forth in said Master Deed and in accordance with
the provisions of G. L. c¢. 183A. This Trust is the organization of Unit Owners
established pursuant to the provisions of G. L. c¢. 183A for the purposes therein set forth.
A Trust and not a partnership has been created and the Unit Owners are beneficiaries
with respect to the Trust property.

Trustees. The Initial Board shall consist of one Trustee: South Purchase, LLC. The term
of the Initial Board shall end upon the conveyance by the Declarant of both of the
condominium units. Upon the conveyance by Declarant of the last Unit, one Unit Owner
of each Unit shall be chosen to represent that Unit as a Trustee of the Condominium, such
that there shall always be two Trustees of the Trust. Nothing shall prevent a Trustee from
serving multiple terms as Trustee. Each Trustee shall serve until a successor is duly
elected. The appointment of a successor Trustee shall become effective upon the
recording of an instrument with the Norfolk Registry of Deeds duly acknowledged,
memorializing the appointment of the Trustee by the Unit Owner entitled to appoint such
Trustee and the acceptance of the Trustee of the appointment. If a Trustee shall resign or
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die, such that therélis@oBuccessor Trustee availabldifionia Unit, then once 30 days have
passed from the datatii¢ Trustee office became vacai, the remaining Trustee shall have
the full powerroBctiorchehalf of the Trust. ®uring any perogd.of vacancy in the office of
a Trustee, the rempaiping Trustee shall have the fulk power te act on behalf of the Trust.

4, Trustee action. In all matters relating to the administration of the Trust hereunder, and the
exercise of the powers hereby conferred, the two Trustees shall act by unanimous vote.
In the event of any disagreement between the two Trustees such as they cannot agree on a
course of action, they shall submit the issue¢ to binding arbitration. The Trust shall bear
the cost of the arbitration. The decision of the arbitrator shall be final. If the Trustees
cannot agree on the identity of an arbitrator, the matter shall be submitted to the
American Arbitration Association in Boston, Massachusetts. Any instrument executed by
the Trustees appearing from the records of the Registry of Deeds to be such, shall be
conclusive evidence in favor of every person relying thereon or claiming thereunder, that
at the time of the execution and delivery thereof the execution and delivery of that
instrument was duly authorized by all Trustees, and any instrument signed by any one or
more Trustees which contains or is accompanied by a certification that such Trustee or
Trustees were, by appropriate vote of the Trustees, authorized to execute and deliver
same, shall be conclusive evidence in favor of every person relying thereon or claiming
thereunder. '

5. Resignation, Any Trustee may resign at any time by instrument signed and duly
acknowledged by that Trustee. Resignations shall take effect upon the recording of such
instrument. A vacancy shall be filled as aforesaid.

6. No bond. No Trustee shall be obligated to give any bond or surety or other security for
the performance of his duties hereunder.

7. Compensation. The Trustees hereunder agree to serve without compensation. The Trust,
however, shall pay for all costs and expenses associated with the Trust, including
reasonable attorney’s fees when necessarily incurred.

8. No Personal Liability. No Trustee shall be held liable or accountable out of his personal
assets by reason of any action taken, suffered or omitted in good faith or be so liable or
accountable by reason of honest errors of judgment or mistakes of fact or law or by
reason of the existence of any personal or adverse interest or by reason of anything
except his own personal and willful malfeasance and defaults.

9. Conflict of Interest. No Trustee shall be disqualified by reason of his office from
contracting or dealing with the Trustees or with one or more Unit Owners as vendor,
purchaser or otherwise, provided that the Trustee shall act in good faith and shall disclose
the nature of his interest before so contracting or dealing.

10. Indemnity of Trustees. The Trustees shall be entitled to indemnity both out of the Trust
property and by the Unit Owners against any liability incurred by them in the exercise of
their duties as Trustees, including without limitation in contract and in tort and liabilities
for, damages, penalties and fines, all as provided for in G. L. c. 183A, and may purchase
such insurance as is reasonable and necessary, the cost of such insurance to be a common
expense.
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11. Beneficiaries and Befefieial Interest. The beneficidfie® ofthis Trust shall be the owners
of the Units in the Gomdominium as they may be frod thine to time. The Beneficial
Interest shall e divided between the Unit OwierEintheparcentage of undivided
Beneficial Interest appertaining to the Units of theeCondonginium as set forth in the
Master Deed.

12. Unit to Vote by One Person. The Beneficial Interest of each Unit of the Condominium
shall be held and exercised as a Unit and shall not be divided among the several owners
of any such Unit. To that end, whenever any Unit is owned by more than one person, the
several owners of such Unit shall determine and designate in writing to the Trustees
which one of such owners shall be authorized and entitled to cast votes, execute
instruments and appoint a Trustee, and to take any such action reserved to the Unit either
under the Master deed, this Trust or the General Laws. In the absence of any such
designation, the Trustees may designate only one such owner for the purposes expressed
herein.

13. Bv-Laws of the Trust. The By-Laws of the Trust are attached hereto as Exhibit A which
is hereby incorporated herein by reference and made a part hereof with the same force
and effect as though fully set forth in the body hereof.

14. Capital Fund. At any special meeting of the Unit Owners, the Trustees may establish a
Capital Fund upon the approval of 100% of the Unit Owners. These funds shall be held
and managed by the Trustees and used to pay for or defray the costs of capital
expenditures.

15. Rules and Regulations. The Trustees may from time to time adopt, amend and rescind
administrative rules and regulations governing the operation of the Common Areas and
Facilities, and such restrictions on and requirements respecting the use of the Common
Areas and Facilities as are consistent with the Master Deed and are designed to prevent
unreasonable interference with use by the Unit Owners of Units and of the Common
Areas and Facilities. Initial Rules and Regulations are attached hereto as Attachment A.

16. Notice of Owner’s Improvements. Each Unit Owner shall notify the Trustees of all
improvements to his or her Unit (except personal property other than fixtures) which
exceed a total value of One Thousand Dollars ($1,000.00) within twenty (20) days after
the commencement of construction of such improvements and upon receipt of such
notice, the Trustees shall notify the insurer, if necessary, under any policy obtained
pursuant to the terms of this Trust hereof of any such improvements.

17. Insurance a Common Expense. The cost of the insurance purchased by the Trustees as a
requirement of this Trust shall be a common expense assessable and payable as provided
for herein.

18. Rights and Obligations of Third Parties Dealing with the Trustees. Reliance on Identity of
Trustees. No purchaser, mortgagee, lender or other person dealing with the Trustees as

they then appear on record in the Registry of Deeds shall be bound to ascertain or inquire
further as to the persons who are then Trustees under this Trust, or be affected by any
notice, implied or actual, otherwise than by a certificate thereof, and such record or
certificates shall be conclusive evidence of the personnel of the Trustees and of any
changes therein. The receipts of the Trustees, or any one or more of them, for moneys or
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things paid or delidered ® them or him shall be effe¢taal discharges therefrom to the
persons paying or dalivering the same and no personZdram whom the Trustees, or any one
or more of ¢hemn,whall ceceiva any money, property or ather credit shall be required to see
to the applicatiortherepf.yNo purchaser, mortgagee,dendey or other person dealing with
the Trustees or with any real or personal property which then is or formerly was Trust
property shall be bound to ascertain or inquire as to the existence or occurrence of any
event or purpose in or for which a sale, mortgage, pledge or charge is herein authorized
or directed, or otherwise as to the purpose of regularity of any of the acts of the Trustees,
and any instrument of appointment of a new Trustee or resignation or removal of an old
Trustee purporting to be executed by the Trustees, Unit Owners or other persons required
by this Trust to execute the same, shall be conclusive in favor of any such purchaser or
other person dealing with the Trustees for the same matters therein recited relating to
such discharge, resignation, removal or appointment or the occasion thereof.

Personal Liability Excluded. No recourse shall at any time be had under or upon any
note, bond, contract, order, instrument, certificate, undertaking, obligation, covenant or
agreement, whether oral or written, made, issued or executed by the Trustees or by any
agent or employee of the Trustees, or by reason of anything done or omitted to be done
by or on behalf of them or any of them, against the Trustees individually, or against any
such agent or employee, or against any beneficiary, either directly or indirectly, by legal
or equitable proceedings, or by virtue of any suit or otherwise, and all persons extending
credit to, contracting with or having any claim against the Trustees shall look only to the
Trust property for any debt, damage, judgment or decree, or of any money that may
otherwise become due or payable to them from the Trustees, so that neither the Trustees
nor the beneficiaries, present or future, shall be personally liable thereof; provided,
however, that nothing herein contained shall be deemed to limit or impair the liability of
Unit Owners under the provisions of this Trust or under provisions of G. L. c. 183A.

All Obligations Subiject to This Trust. Every note, bond, contract, order, instrument,
certificate, undertaking, obligation, covenant or agreement, whether oral or written, made
issued or executed by the Trustees, or by any agent or employee of the Trustees, shall be
deemed to have been entered into subject to the terms, conditions, provisions and
restrictions of this Trust, whether or not express reference shall have been made to this
instrument.

Further Matters of Reliance. This Declaration of Trust and any amendments to this Trust
and any certificate required by the terms of this Trust to be recorded in any other
certificate or paper signed by the Trustees or any of them which it may be deemed
desirable to record shall be recorded with the Registry of Deeds and such record shall be
deemed conclusive evidence of the contents and effectiveness thereof according to the
tenor thereof; and all persons dealing in any manner whatsoever with the Trustees, the
Trust property or any beneficiary thereunder shall be held to have notice of any alteration
or.amendment of this declaration of Trust, or change of Trustee or Trustees, when the
same shall be recorded with said Registry of Deeds. Any certificate signed by both
Trustees in office at the time (only one Trustee if there is only one at the time), setting
forth as facts any matters affecting the Trust, including statements as to who are the
beneficiaries, as to what action has been taken by the beneficiaries and as to matters
determining the authority of the Trustees, or any one of them to do any act, when duly
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acknowledged and\recorded with the Registry of Dagds sirall be conclusive evidence as to
the existence of such alleged facts in favor of all third psysons, including Trustees, acting
in reliance thegeqn. Any certifigate executed by apy Trgstee hergunder, or by both of the
Trustees hereunder,getping forth the existence of anyfagtsythe existence of which is
necessary to authorize the execution of any instrument or the taking of any action by such
Trustee or majority, as the case may be, shall, as to all persons acting in good faith in
reliance thereon be conclusive evidence of the truth of the statements made in such
certificate, the existence of the facts therein set forth and the existence of the authority of
such one or more Trustees to execute and deliver the designated instrument on behalf of
the Trust.

Common Expenses in Event of Unit Mortgage Foreclosure. Any first mortgagee, in the
event of foreclosure of its mortgage, shall take such Unit free of any claims for unpaid

common expenses or assessments against such Unit to the extent provided by law.

Common Expense Certificates. Any certificate setting forth the amount of unpaid
common expenses assessed against any Unit Owner as provided by G. L. ¢c. 183A, § 6(d)
shall be conclusive evidence of the facts stated therein if signed by either Trustee then in
office.

Amendments. Except as expressly set forth herein, the Trustees, with the consent in
writing of Unit Owners entitled to not less than one-hundred percent of the Beneficial
Interest in this Trust, may at any time and from time to time amend, alter, add to, or
change this Declaration of Trust in any manner or to any extent; the Trustees first,
however, being duly indemnified to their reasonable satisfaction against outstanding
obligations and liabilities; provided always, however, that no such amendment, alteration,
addition, or change (a) according to the purport of which the percentage of the Beneficial
Interest hereunder of any Unit Owner would be altered or in any manner or to any extent
whatsoever modified or affected, so as to be different from the percentage of the
individual interest of such Unit Owner in the Common Areas and Facilities as set forth in
the Master Deed, unless consented to in writing by such Unit Owner; (b) which would
render this Trust contrary to or inconsistent with any requirements or provisions of G. L.
¢. 183A, shall be valid or effective. Any amendment, alteration, addition or change
pursuant to the foregoing provisions of this paragraph shall become effective upon the

* recording with the Registry of Deeds of an instrument of amendment, alteration, addition,

25.

or change as the case may be, signed sealed and acknowledged in the manner required in
Massachusetts for the acknowledgement of deeds by both Trustees, if there be at least
two then in office (or one Trustee if there be only one in office), setting forth in full the
amendment, alteration, addition or change, and reciting the consent of the Unit Owners
required by this Trust to consent thereto. Such instrument, so executed and recorded,
shall be conclusive evidence of the existence of all facts and compliance with all
prerequisites to the validity of such amendment, alteration, addition or change whether
stated in such instrument or not, upon all questions as to titles or affecting the rights of
third persons and for all other purposes. Nothing in this paragraph shall be construed as
making it obligatory upon the Trustees to amend, alter, add to or change the Declaration
of Trust upon obtaining necessary consent as hereinbefore provided.

Consent of Mortgagees to Amendments. Except for administrative matters, this Trust
may not be amended without the approval of first mortgagees, of which the Trustees have
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received notice. AdyGugh first mortgagee who receives Twritten request to approve
amendments who d@eshhot deliver a negative response tN the requesting party within
thirty (30) day® shall be dgenaedito have apppowedssuth ceques. L

26. Termination. ThE TRus héreby created shall termfnat® dnly upon the removal of the
Condominium from the provisions of and in accordance with the procedure therefore set
forth in G. L. c. 183A, § 19.

27. Disposition of Trust Property Upon Termination. Upon the termination of this Trust, the
Trustees may, subject to and in accordance with the provisions of G. L. c. 183A, sell and
convert into money the whole of the Trust property, or any part thereof, and, after paying
or retiring all known liabilities and obligations of the Trustees and providing for
indemnity against any other outstanding liabilities and obligations, shall divide the
proceeds thereof among, and distribute in kind, at valuations made by them which shall
be conclusive, all other property then held by them in Trust hereunder, to the Unit
Owners according to their respective beneficial interest stated in this Trust. In making
any sale under this section, the Trustees shall have the power to sell by public auction or
private sale or contract and to buy in or rescind or vary any contract of sale and to resell
without being answerable for loss and, for said purposes, to do all things, including the
execution and delivery of instruments, as may be their performance thereof be shown to
be in their judgment necessary or desirable in connection therewith. The powers of sale
and all other powers herein given to the Trustees shall continue as to all property at any
time remaining in their hands or ownership, even though all times herein fixed for
distribution of Trust property may have passed.

28. Construction and Interpretation. In the construction hereof, whether or not so expressed,
words used in the singular or in the plural respectively include individuals, firms,
associations, companies (joint stock or otherwise), Trusts and corporations unless a
contrary intention is reasonably required by the subject matter or contest. The title
headings of different parts hereof are inserted only for convenience of reference and are
not to be taken to be any part hereof or to control or affect the meaning, construction,
interpretation or effect hereof. All the Trusts, powers and provisions herein contained
shall take effect and be construed according to the laws of the Commonwealth of
Massachusetts. Unless the context otherwise indicates, words defined in G. L. c. 183A
shall have the same meaning here. '

In witness whereof, the undersigned hereby declare this Trust and its execution of this Trust
constitutes their acceptance of appointment as Trustee, this day, Maxh | , 2015,

SOUTmASE LLC, by:
OL , &4 /(/(amgsr

Christof:her Marcheselli,’Manager
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N O 'Commonwealth of MassacHusgtts
Bristol, ss AN AN Mah {2015
OFF I CIAL OFFICTIAL
On this date, Mard™  d( g ,20¥5, before me, the undersigneg notary public, personally
appeared Christopher Marcheselli and Joseph DeGirolamo, being personally known to me, they
acknowledged to me that they signed the foregoing instrument voluntarily for its stated purpose.

Yo . (UM

Karen M. WrighE N&t_aly Public
My Commission Expires: 2/26/21
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81-83 SOUTH STREET CONDOMINIUM TRUST

AN A N
OFFICTIATL OFFICIATL
COPY EXHIBITA ¢c o p v

Incorporated into and made a part of the Declaration of Trust of the 81-83 South Street
Condominium Trust.

BY-LAWS
81-83 SOUTH STREET CONDOMINIUM TRUST

The provisions of this Exhibit A to the §1-83 South Street Condominium Trust shall
constitute the By-Laws of the 81-83 South Street Condominium Trust, the organization of Unit

Owners established by this Trust.

1. Trustee Powers. The Trustees may take all actions necessary for the administration of the
office of the condominium and may do all things in accordance with all applicable
provisions of said G. L. c. 183A and the Master Deed, and without limiting the generality
of the foregoing the Trustees may at their sole discretion, and without order or license
from court:

retain the Trust property, or any part thereof, in the same form in which received
or acquired by them without liability for any loss resulting therefrom;

sell, assign, convey, transfer, or dispose of the Trust property, free and discharged
of any and all Trusts, at public or private sale for cash or credit and in such manner
and on such restrictions, stipulations, agreements and reservations as they shall deem
proper, including the power to take back mortgages to secure the whole or any part of
the purchase price of the Trust property sold or transferred by them, and execute and
deliver any deed or other instrument in connection with the foregoing;

purchase or otherwise acquire title to, and rent, lease or hire from others for terms
which may extend beyond the termination of this Trust any property or rights to
property, real or personal, and own, manage, use and hold such property and such
rights;

borrow or in any manner raise such sum or sums of money or other property as
they shall deem advisable in any manner or on any terms, and execute and deliver any
mortgage pledge or other instrument to accomplish this purpose;

enter into any arrangement for the use or occupation of the Trust property
including, without thereby limiting the generality of the foregoing, leases, subleases,
easements, licenses concessions, upon such terms and conditions and with such
stipulations and agreements as they shall deem desirable, even if the same extend
beyond the duration of this Trust; '

invest and reinvest the Trust property as often as they shall see fit, change
investments, and manage the Trust property to the extent as to them shall seem
proper;
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incur such Nalglities, obligations and expensgs aadrpay from principal or income
the income fromathey Trust property such sums as ghey shall deem reasonably
necessapy forgther fusthgrancg of Trust pugpeses 1 ¢ I A L

determindwRetRerfeceipt by them constitftefpincipal or income or surplus and
allocate between principal and income and designate as capital or surplus an of the
funds of the Trust;

vote in such manner as they shall think fit any or all shares in any corporation of
Trust that shall be held as Trust property;

deposit any of the funds of the Trust in any bank or Trust company and delegate
to any one of them the power to deposit or withdraw funds;

maintain such offices as they shall deem necessary or proper to engage in
business in Massachusetts;

employ such agents or hire such independent contractors as shall be necessary to
carry out the purpose of the Trust;

improve any property owned by the Trust;

manage, maintain, repair, restore and improve Common Areas and Facilities, and
when they shall deem necessary, the Units;

determine the common expenses from the Unit Owners;

adopt and amend rules and regulations covering the details of the operation and
use of the Common Areas and Facilities;

obtain insurance covering the Condominiums including the Common Areas and
Facilities and the Units;

enforce obligations of the Unit Owners and have the power to levy fines against
the Unit Owners for violations of reasonable rules and regulations established by the
Trustees to govern the conduct of the Unit Owners. No fine may be levied for more
than Fifty Dollars ($50.00) for any one violation, but for each day a violation
continues after notice it shall be considered a separate violation;

generally, in all matters not herein otherwise specified, control and do each and
every thing suitable, convenient or proper for the accomplishment of the purposes of
the Trust or incidental thereto.

2. Maintenance and Repair of Units. The Unit Owners shall be responsible for the proper
maintenance and repair of their respective Units and the maintenance, repair and
replacement of utility fixtures therein serving the same, including, without limitation,
interior finish walls, ceilings, floors, windows, interior window trim doors, plumbing and
sanitary waste fixtures, electrical outlets and wires, pipes, drains and conduits for water,
sewerage, electrical power and light, telephone and all other utility services. If the
Trustees shall at any time in their reasonable judgment determine that the interior of any
Unit is in such need of maintenance or repair that the market value of one or both Units is
being substantially and adversely affected or that the condition of a Unit is hazardous to
any other Unit or to the occupants thereof, the Trustees shall in writing request the Unit
Owner to perform the needed maintenance or repair or replacement or to correct the
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condition, and in ¢qsesuch work shall not have bean cpnimenced within fifteen (15) days
(or such shorter periodvand an emergency may dictatg) the Trustees shall have the
authority tg hgvessugh wvork performed and ¢p go ghargethe UnigOwner for the cost of
such work. The ygagpnable cost of the work shall,ungl paig¢ by the Unit Owner, constitute
a lien upon such Unit.

. Maintenance, Repair and Replacement of the Common Areas and Facilities. The
Trustees shall be responsible for the maintenance, repair and replacement of the Common

Areas and Facilities and any Trustee may approve payment for such work. The expenses
for such maintenance shall be assessed to the Unit Owners as common expenses of the
Condominium.

. Common Expense Funds. The Unit Owners shall be liable for common expenses and,
subject to the Trustees’ judgment as to reserve and contingent liability funds, shall be
entitled to surplus accumulations (common profits), if any, of the Condominium in
proportion to their beneficial interest in the Trust. The Trustees may from time to time
distribute surplus accumulations, if any, among the Unit Owners in such proportions. The
Trustees shall, to the extent they deem advisable, set aside common funds for reserve and
contingent liabilities, and may use the funds so set aside for reduction of indebtedness or
for other lawful capital purpose, or for repair, rebuilding or restoration of the Trust
property or for improvements thereto; and the funds so set aside shall not be considered
as common profits available for distribution. Working capital shall be at all times
maintained in a segregated account for that purpose and not be considered as advance
payments or regular assessments.

s. Capital Fund. At any special meeting of the Unit Owners, the Trustees may establish a

Capital Fund upon the approval of One hundred percent (100%) of the Unit Owners.
These funds shall be held and managed by the Trustees and used to pay for or defray the
costs of capital expenditures.

. Estimates of Common Expenses and Assessments. At least thirty days prior to the
commencement of the fiscal year (as determined herein), the Trustees shall estimate the
common expenses expected to be incurred during the next fiscal year together with a

- reasonable provision for contingencies and reserves, and after taking into account
undistributed accumulations from prior years shall determine the assessment to be made
for the next fiscal year. The Trustees shall promptly render statements to the Unit Owners
for their respective assessments, according to their Beneficial Interest in the Common
Areas and Facilities. The amount assessed shall be due within thirty days after the same
are rendered. In the event that the annual assessment is not made as above required, the
assessment shall be presumed to have been made in the accordance with the last prior
assessment. In the event that the Trustees shall determine that the assessment made is less
than the common expenses actually incurred, the Trustees shall make a supplemental
assessment or assessments and render statements therefore. The Trustees shall in their
discretion provide for payments of statements in monthly or other installments. The
amount of each such statement shall be a personal liability of each Unit Owner (jointly
and severally among the owners of each Unit) and, if not paid when due shall carry a
reasonable late charge in such amount as the Trustees shall determine. The assessment
together with any such late amount or charge and attorney’s fees as hereinafter provided,
shall constitute a lien on the Unit pursuant to the provisions of G. L. c. 183A, § 6. Each
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Unit Owner, by the acceptance of a Unit Deed, agrepsgopay all costs and expenses,
including reasonabla aiforney’s fees, incurred by theZl'tnstees in the collection of said

assessments fer gonpmon gxpenses and enfagcament of spid lign.g,

Application of Conftndn Funds. The Trustees shaft eé¥péhdcommon funds for the
purposes permitted by the Trust and by G. L. c. 183A.

Notice of Default to Mortgagees. Upon written request addressed to the Trustees by a
first mortgagee of any Unit, the Trustee shall notify the mortgagee of any default by the
mortgagor of such Unit in the performance of the mortgagor’s obligations under the
Master Deed or this Declaration of Trust.

Rebuilding/ Restoration. Determination of Scope of Loss. In the event of any casualty
loss to the Trust property, the Trustees shall determine in their reasonable discretion

whether or not the loss exceeds ten percent (10%) of the value of the Condominium
immediately prior to the casualty and shall notify all Unit Owners of such determination.
If such loss as so determined does not exceed ten percent of such value, the Trustees shall
proceed with the necessary repairs, rebuilding or restoration as provided in G. L. c. 183A,
§ 17,9 (a). If such loss as so determined exceeds ten percent (10%) of such value, the
Trustees shall forthwith submit to all Unit Owners a form of agreement among the Unit
Owners authorizing the Trustees to proceed with the necessary repair, rebuilding or
restoration together with a copy of the provisions of said § 17. The Trustees shall
thereafter proceed in accordance with the statute.

Submission to Unit Owners of Proposed Improvements. If and whenever the Trustees
shall propose to make any improvements to the Common Areas and Facilities of the
Condominium, or shall be requested in writing by the Unit Owners holding one hundred
percent (100%) of the Beneficial Interest in this Trust to make any such improvements
shall submit to all Unit Owners a form of agreement specifying the improvements
proposed to be made and the estimated cost thereof and authorizing the Trustees to
proceed to make the same together with a copy of G. L. c. 183A, § 18. The Trustees shall
proceed to make the improvements specified in such agreement in accordance with G. L.
c. 183A, § 18, and shall charge the cost of improvements to all Unit Owners.

Arbitration of Disputes. In the event that any Unit Owner shall dissent from any
determination of the Trustees with respect to any action of the Trustees under this Trust
and such dispute cannot be resolved within a reasonable period of time, then the matter in
dispute shall be submitted to binding arbitration for resolution. If the disputing entities
cannot agree on a arbitrator, then the matter shall be submitted to the a single arbitrator

- with the American Arbitration Association in Boston for binding resolution. The costs of

12.

the arbitration shall be shared equally by all parties to the dispute.

Rules and Regulations. The Trustees may from time to time adopt, amend and rescind
administrative rules and regulations governing the operation of the Common Areas and
Facilities, and such restrictions on and requirements respecting the use of the Common
Areas and Facilities as are consistent with the Master Deed and are designed to prevent
unreasonable interference with use by the Unit Owners of Units and of the Common
Areas and Facilities. Initial Rules and Regulations are attached hereto as Attachment A.
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13. Managing Agent. NTlie Trustees may at their discration @ppoint a managing agent to
administer the management and operation of the Comdoshinium, provided that the
managemegt ¢gorgragt for anysuch agent stagesgthat ifmgy be terminated without cause on
thirty (30) days writterpnatice and such contract shalhnet exceed three (3) years in length.
This shall not affect the right of the Initial Board to act as managing agent until such time
as their terms in office expire.

14, Insurance. The Trustees shall obtain and maintain to the extent available at reasonable
cost, master policies of casualty and physical damage insurance for the benefit and
protection of the Trustees, and all of the Unit Owners with loss proceeds payable to the
Trustees hereunder collectively for the Condominium and their respective mortgagees as
their interests may appear pursuant to such condominium form of insurance as may from
time to time be customarily in use in Massachusetts, such insurance to cover the
buildings and all other insurable improvements forming the Common Areas and
Facilities. Such insurance shall insofar as practicable, be maintained in an amount not
less than one hundred percent (100%) of the replacement value of the insured property
for insurance purposes as determined by the Trustees and shall insure against loss or
damage by fire and other hazards covered by standard extended coverage endorsement,
and such other hazards or risks as the Trustees shall in their discretion deem appropriate.

15. Terms of Policies. All policies of casualty or physical damage shall, insofar as
practicable, provide (a) that such policies may not be canceled, terminated or
substantially modified as to amount of coverage or risks covered without at least thirty
(30) days written notice to the insured including all mortgagees of record of Units; (b}
provide for waiver of subrogation as to any claims (except claims involving arson or
fraud) against the Trust, the Trustees, the manager, if any, agents, employees, the Unit
Owners and their respective employees or agents, and guests; (c) for waivers of any
defense based upon the conduct of any insured; (d) in substance and effect that the
insurer shall not be entitled to contribution as against any casualty or property insurance
which may be purchased separately by Unit Owners; and (e) that such insurance shall be
prejudiced by any act or neglect of any owners or occupants of the Units when such act
or neglect is not within the control of the Trustees or Owners collectively or by failure of
the Trustees or Owners collectively to comply with any warranty or condition with regard
to any portion of the premises over which the Trustees or Owners collectively have no
control.

16. Proceeds of Casualty Loss Insurance. Collection and Use Thereof. The Trustees
hereunder shall collect and receive all casualty loss insurance proceeds, and shall hold,
use, apply and disburse the same in accordance with applicable provisions of this Trust
and the General Laws. With respect to losses covered by such insurance which affect
portions or elements of a Unit, or of one or more than one Unit to substantially the same
or different extents, the proceeds relating thereto shall be used, applied and disbursed by
the Trustees in a fair and equitable manner. If as a result of any casualty loss, the cost of
restoring the Common Elements is estimated by the Trustees to exceed the sum of One
Hundred Thousand dollars, the Trustees shall give written notice of such loss to all
Mortgagees of record; and in addition if the cost of restoration of any Unit is estimated by
the Trustees to exceed Twenty-five Thousand Dollars ($25,000.00) then the Trustees
shall give written notice of such loss to the Mortgagees of record on that Unit.
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Owner’s Insurancéar@d Ificrease in Premiums of Masted PBlicy. Each Unit Owner may
obtain additional ingurahce for his own benefit at his 2wn expense. No such policy shall
be written & t& dEcrease the ¢overage undermny of the pplisies obtained by the
Trustees pursuanctocthis Rrust as set out herein, amd gack Unit Owner hereby assigns to
the Trustees the proceeds of any such policy to the extent that any such policy does in
fact result in a decrease in such coverage, said proceeds to be applied pursuant to the
terms of this Section as if produced by such coverage. Copies of all such policies,
(except policies covering only personal property of the individual Unit Owners) shall be
filed with the Trustees.

Other Insurance Policies. The Trustees shall also obtain and maintain to extent available,
master policies of insurance with respect to the Common Areas and Facilities for the
benefit of the Trustees and all of the Unit Owners. All such insurance shall be in such
amounts and forms as the Trustees shall in their discretion deem appropriate, and shall
insofar as practicable, contain the provisions as above set forth with respect to non-
cancellation, waiver of subrogation, waiver of defense based on conduct of any insured,
and non-contribution.

Notice of Owner’s Improvements. Each Unit Owner shall notify the Trustees of all
improvements to his or her Unit (except personal property other than fixtures) which
exceed a total value of One Thousand Dollars ($1,000.00) within twenty (20) days after
the commencement of construction of such improvements and upon receipt of such
notice, the Trustees shall notify the insurer, if necessary, under any policy obtained
pursuant to the terms of this Trust hereof of any such improvements. No Unit Owner
shall make any addition, alteration, or improvement in his or to his Unit except in
compliance with the Town of Plainville Zoning By-Laws and other applicable and
municipal law.

Condemnation, Eminent Domain. If any public or quasi-public authority initiates a
proceeding to take any portion of the Condominium under the power of eminent domain,
the Trustees shall notify all Unit Owners and all Mortgagees of record promptly after the
commencement of such proceeding. If more than ten percent (10%) in value of the
Condominium is taken under the power of eminent domain, the taking shall be treated as
a “casualty loss”, and the provisions of G. L. c. 183A, §17 shall apply. Where one or
more Units have been substantially altered or rendered uninhabitable as a result of a
partial taking, and the Unit Owners vote to restore and continue the Condominium
pursuant to the provisions of G. L. c. 1834, §17, the Trustees shall have the authority to
acquire the remaining portions of such Units, for such prices as the Trustees shall
determine, provided that any Unit Owner of such remaining portion who does not agree
with such determination may apply to the Superior Court on such notice to the Trustees
as the Court shall direct, for an order directing the purchase of such remaining portion at
the fair market value thereof as approved by the Court. Where as a result of a partial
taking any Unit is decreased or where the number of Units is decreased by a partial
taking, then the Trustees may make such provisions for realignment of the Beneficial
Interest as shall be just and equitable. In the event of total or partial taking under the
powers of eminent domain, the Unit Owners shall be represented by the Trust acting
through the Trustees. In the event of a partial taking, the award shall be allocated to the
respective Unit Owners, according to their respective Beneficial Interests, except as to
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such portion or poxtiansof the award which are attnipugabte to direct or consequential
damages suffered by particular Units, which shall bepapable to the Unit Owners of such
Units or thejr pnogtgagees.fasghgir interest maysappear. dn thexcage of a total taking of all
Units and the CommpnpAzeas, the entire award shall e payable to the Trustees to be
distributed to the Unit Owners in accordance with their respective Beneficial Interests or
their mortgagees, as their interests may appear.

Mortgagee Provisions. Any first mortgagee who obtains title to a Unit by foreclosure or
pursuant to any other remedies provided in its mortgage or by law shall not be liable for
such Unit’s unpaid common expenses or dues which accrued prior to the acquisition of
title to such Unit by such first mortgagee. The Unit Owners and the Trustees shall not
take the following actions unless the first mortgagees with respect to all of the Units have
given their prior written consent: (a) seek to abandon or terminate the Condominium,
except in the event of substantial destruction by fire or other casualty or by eminent
domain proceedings; (b) change the pro rate share of ownership of any Unit in the
common areas and facilities; (c) partition or subdivide any Unit; (d) abandon, partition,
subdivide, encumber, sell or transfer the common areas or facilities except for the
granting of easements consistent with the intended use of the common areas. No
provision herein shall be deemed to give a Unit Owner, or any other party, priority over
any rights of the holder of the first mortgage (if any) on such Unit Owner’s Unit pursuant
to such mortgage in the case of distribution to such Unit Owner of condemnation awards
for taking of Units and/or Common Areas. Mortgagees of Units will be entitled to
priority with respect to any awards distributed to their mortgagors. A first mortgagee
upon written request made to the Condominium Trustees shall be entitled to: (a) written
notification from the Trustees of any default by its Borrower under these By-Laws or the
provisions of the Condominium Master Deed which is not cured within sixty (60) days;
(b) inspect all books and records of the Trustees at all reasonable times; (c¢) receive an
audited financial statement of the Condominium within ninety (90) days following the
end of any fiscal year; (d) receive written notice of all meetings of the Trustees and be
permitted to designate a representative to attend all such meetings; and (e) receive prompt
written notification from the Trustees of any damage by fire or other casualty to the unit
upon which there is a first mortgage or any proposed taking by condemnation or eminent
domain of said Unit or the common areas and facilities. The Declarant intends that the
provisions of this paragraph shall comply with the requirements of the Federal Home
Loan Mortgage Corporation and Federal National Mortgage Association with respect to
condominium mortgage loans, and all questions with respect thereto shall be resolved
consistent with that intention.

22. Meetings of Trustees. The Trustees shall meet annually on the date of the annual meeting

23,

of the Unit Owners and at such meeting may elect any officers they deem expedient.
Other meetings may be called by any Trustee in such manner as the Trustees may
establish; provided, however, that written notice of each meeting stating the place, day
and hour thereof shall be given at least two days before such meeting to each Trustee.
All Trustees then in office shall be needed to constitute a quorum at all meetings. Such
meetings shall be conducted in accordance with such rules as the Trustees may adopt.

Meeting of Unit Owners. There shall be an annual meeting of the Unit Owners on the
second Tuesday in January in each year at 7:00 P.M. at such reasonable place as maybe
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designated by the Rruste®@s by written by notice andigieny the Trustees to the Unit
Owners at least sevem days prior to the date so designated. Special meetings (including a
meeting in diew ofra passedragnupl meeting) of the B/nit @wners npay be called at any time
by the Trustees apd shapl be called by them upon the writtegr request of all Unit Owners.
Written notice of any special meeting, designating the place, day and hour thereof, shall
be given by the Trustees to the Unit Owners at least seven days prior to the date so
designated.

24. Notice of Certain Matters; Quorum; Majority Vote. Whenever at any meeting the
Trustees propose to submit to the Unit Owners any matter with respect to which specific
approval of, or action by, the Unit Owners is required by law or this Trust, the notice of
such meeting shall so state and reasonably specify such matter. Both Unit Owners shall
be needed to constitute a quorum at all meetings. Any action voted at a meeting shall

* require the vote of One hundred percent (100%) of the Beneficial Interest in the Trust,
- except where the other provisions of this Trust or G. L. c. 183A require a different
percentage.

25, Notice to Unit Owners. Every notice to any Unit Owner required under the provisions of
this Trust which may be deemed by the Trustees necessary or desirable in connection
with the execution of the Trust created hereby or which may be ordered in any judicial
proceeding shall be deemed sufficient, and binding in writing addressed to the Owner of
such Unit last appearing on the Trustees’ records, postage prepaid, to such person at his
address last appearing on the Trustees’ records if other than the Unit or else mailed or
delivered to the Unit at least seven days prior to the date fixed for the happening of the
matter, thing or event of which such notice is given. The Owner or Owners of such Unit
shall have the responsibility of providing the Trustees with the correct name of the
present Owners of the Unit and any address other than the Unit to which they desire
notice to be mailed as to which matters the Trustees shall have no duty of inquiring
beyond their records.

26. Inspection of Books: Reports to Unit Owners. Books, accounts and records of the
Trustees shall be open to inspection to any one or more of the Trustees and the Unit
Owners and the first mortgagee of any Unit at all reasonable times. The Trustees shall, as
soon as reasonably possible after the close of each fiscal year, or more often if convenient
to them, submit to the Unit Owners a report of the operations of the Trust for such year.
If the Trustees so determine or if any Unit Owner so requests in writing to the Trustees,

" the report shall include financial statements by a certified public accountant which may,
but need not be certified, as the Trustee shall determine, and shall be in such summary
form and in only such detail as the Trustees shall deem proper. Any person who has been
furnished with such report and shall have failed to object thereto by notice in writing to
the Trustees given by registered mail within a period of one month of the date of his or
her receipt of the report shall be deemed to have assented thereto.

27. Checks, Notes, Drafts. and Other Instruments. Checks, notes, drafts and other
instruments for the payment of money drawn or endorsed in the names of the Trustees or
of the Trust may be signed by any two Trustees (or by one Trustee if there is only one),
or by only one Trustee if the Trustees so authorize in writing, or by any person or persons
to whom such power may at any time or from time to time have been delegated in writing
by both Trustees.
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Fiscal Year. The fisoal year of the Trust shall be atNh©yer ending with the last day of
December or such qthay date as may from time to tinge be determined by the Trustees.

Use of Units. FTHe Units shaft bk used for siflgle fimily, Tesidéhtial uses as defined in and
subject to the prévislors of the Master Deed for 8%-88 South Street Condominium. No
noxious or unlawful activity shall be carried on in any Unit or in the common areas nor
shall anything be done therein either wantonly or negligently which may be unreasonably
annoying to the other Unit Owners or occupants. No Unit Owner shall make or permit
any disturbing noises by himself, his family, guests, agents, servants, employees,
licensees, tenants or pets, nor do or permit anything by such persons or pets that will
unreasonably interfere with the rights, comforts or conveniences of other Unit Owners.
No Unit Owner shall permit or suffer the keeping at any time of any flammable,
combustible or explosive materials on the property of the condominium or in his Unit or
common area except for such materials as are customary for uses in residential
condominium units. :

Use of Common Areas. The common areas and facilities shall be used only for the
furnishing of the services for which they are reasonably suited and which are incidental to
the use and occupancy of Units. No improper or unlawful use shall be made of the
property or any part thereof, relating to any portion of the property. Unit Owners shall
not place any impeding objects in any of the common areas. No landscaping or trees
shall be removed or cut, except with the approval of the Trustees of the Condominium
Trust.

Hiring of Professionals. The Trustees may, but need not, engage the services of
attorneys, accountants, appraisers, architects, engineers and other professionals in
connection with their dutjes as Trustees, upon the payment of such fees and upon such
other terms and conditions as the Trustees shall decide, and such fees and other expenses
in connection with such employment shall be Common Charges of the condominium.
The Trustees, in the absence of fraud, shall be protected in reasonably relying upon the
opinion of such professionals.

Utilities. Electricity, gas, water, sewer, cable, telephone and other utilities shall be
supplied to the Units by public or private companies serving the area, through separate
meters for each Unit. Each Unit shall be required to pay all bills and assessments for such
utilities assessed to his Unit.

Violations by Unit Owners. The violation of any rule or regulation adopted by the
Trustees, or the breach of any of these By-Laws or the breach of any provision of the
Master Deed or of this Trust or of the offending Unit Owner’s Unit Deed, shall give the
Trustees the right, in addition to other rights set forth in these By-Laws or by operation of
law, to enjoin, abate, or remedy by appropriate legal proceedings, either at law or in
equity (or both) the continuance of any such breach. In addition to the foregoing, the
Trustees shall have the power to levy fines against Unit Owners for such violations. No
fine may be levied for more than fifty dollars ($50.00) for any one violation, but for each
day a violation continues after notice it shall be considered a separate violation.
Collections of fines may be enforced by the Trustees or managing agent as if the fines
were common charges owed by the particular Unit Owner. In the case of persistent
violations by a Unit Owner, the Trustees shall have the power, after notice and a hearing,
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to require such Uniit @wier to post a bond to secur@adherence to said rules and
regulations, By-Lavwes, Nlaster Deed, this Trust or said Unit Deed.

34. No Alteraffords. ExEeft ad résefved to the Sectarint Hubing céndtruction, neither the
exterior of any UnitQ@oF the Common Areas shall e Qltdred, constructed, removed,
decorated or painted in any manner except with the written permission of the Trustees.
Any Unit Owner is free to decorate the interior or his Unit in any manner as he sees fit
without requiring the consent of Trustees.

35. Safety. Each Unit Owner assumes complete responsibility for the safety of himself, his
family, guests, agents, servants, employees, licensees, and tenants while such persons are
in his Unit, or on the common areas and facilities of the Condominium.

36. Sale of Units. No Unit Owner shall execute any deed, mortgage, or other instrument
conveying or mortgaging title to his Unit without including therein the Appurtenant
Interests, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage or other instrument, purporting to affect one or
more of such interests, without including all such interests, shall be deemed and taken to
include the interests so omitted, even though the latter shall not be expressly mentioned
or described therein. No part of the Appurtenant Interests of any Unit may be sold,
transferred of otherwise disposed of, except as part of a sale, transfer or other disposition
of the Unit to which such interests are appurtenant, or as part of a sale, transfer or other
disposition of such part of the Appurtenant Interests of all Units,

37. Payment of Assessments. No Unit Owner shall convey, mortgage, pledge, hypothecate,
sell, or lease his Unit unless he shall have paid in full to the Trustees all unpaid Common
Charges, theretofore assessed by the Trustees against his Unit and until he shall have
satisfied all unpaid liens against such Unit. This paragraph shall not apply to any first
mortgagee of any Unit except as may be required of a mortgagee by M.G.L. c. 183A
Section 6(c).

38. Non-Discrimination. Notwithstanding anything to the contrary herein, no part of this
Trust or By-Laws or the rules and regulations now or hereafter adopted or promulgated
shall ever be deemed to prevent, restrict, discourage, or hinder, in fact, in any manner
whatsoever the alienation, conveyance, mortgage, purchase, sale, rental, lease, license,
use or occupancy of Units or any negotiations in connection therewith because of race,
religion, creed, color, national origin, sex, age, ancestry, sexual orientation, marital status,
handicap, status as a veteran, or ethnic group, all as prohibited by federal, state, and local
law,

10
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In witness whereof, the ubdedsifned hereby declare this TidstCand its execution of this Trust
constitutes their acceptancesofiappointment as Trustee, this dayy Marchh =4, 2015.
OFFICIATL OFFICIAL
COoOPY COPY

SO@P@: LLC, by: SOUTH PURCHASE LLC, by:
(/lﬂflﬂﬁ"i s :

Chrlstoph& Marcheselli, Manager seph DeGirolamo, Manager

Commonwealth of Massachusetts
Bristol, ss Mok Y 2015

On this date, /‘I\M‘-((\ " 2015, before me, the undersigned notary public, personally
appeared Chnstopher Marcheselli and Joseph DeGirolamo, being personally known to me, they
acknowledged to me that they signed the foregoing instrument voluntarily for its stated purpose.

X
Karen M. Wright, Nofary Public
My Commission Expires: 2/26/21

S - ”’
‘" "ﬂﬂ
4,( Virg b ﬁ.\"' P

S . #
o u.:,f:.n: ot a

ERSY 4'-.; ?
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NOT NOT
AN ATTACHMENTATOT%IBE\‘
OFFICI FICIATL
cCop Yy BY-LAWSOFC 0P Y
81-83 SOUTH STREET CONDOMINIUM TRUST

RULES AND REGULATIONS

. There shall not be any obstruction of any driveway, sidewalk, or roadway within the
common areas and facilities nor shall anything be stored in the common areas and
facilities without the prior written consent of the Trustees.

. No owner, family member or guest shall litter or dispose of trash in the common areas
and facilities.

. All garbage will be disposed of in approved containers according to the ordinances of the
Town of Plainville.

. No unregistered or unlicensed cars shall be kept anywhere on the condominium premises.

5. Unit Owners or their tenants shall be allowed to keep pets in their respective Units so

long as such pets are leashed at all times when outside the Unit and so long as such pets
do not become disruptive to the other Unit Owners. Each Unit Owner or his tenant is
responsible for cleaning up after his pets.

. Complaints regarding the services of the Condominium shall be made in writing to the
Board of Trustees.
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