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3. MASTER DEED : ' 4.13 6o

: 5‘1 : MARINER VILLAGE CONDOMTNIUM ‘ ‘ s ,3_7_‘?_&_‘

. Mariner Development Corp.,” & Massachusstts corporation &6/ PLANS _\S S I
baving its principal place of business in sdqn..uuuchmm SCEPL.B. 3%/ . ‘3 70(9 .
(bereinafter "Developer”) being solo owner of the land in Salom, L7 3 }S._’:"d_
Essox Country, Massachusotts, doscribed in Exhibit A, does _ ’A,uu o é
hereby, by duly exscuting and recording this Master Deed, ) . l 3_77‘\
submit said land, together with the bufldings and ln;pmvement- L{ \/‘7"’6'
ercoted therecon, and all ecasements, rights, appurtonance

belonging thereto (hereinafter "Property”), to the provisions of

Chaptor 183A of the General Laws of the Commonwealth of

N . s
Massachusetts, and does state hereby thit it proposes to create, Kﬁ-——

and does croate hercby, with respedt to the Property a 5“‘
condominium to bo governed by and subject to the provisions of ﬁ I335Lf
\
"~ said Chapter 183A, and to that end it declaros and provides b { [{
) LA
heroby as follows: , . Aaa
3 1. the Un!th- Oumer's ﬂ lj?ﬂ
/ ; 77 3

Orxanigation: The Condominium is to be known as the o 22":

Mariser  Village ~  Condomintum  (herolnafter dmmd- &
-coqdolm!n!mn'l. An organization of Unit Owners, through 6' | ‘-f'OOr} .
_ which the Unit Owners shall q(p e

af,ybﬂe . 7
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munage and reguiate the Condomintum, has been formed and
kas cnacted By-Laws pursuant to said Chapter 183A. The name
of thd organization is the Mariner Village Condomintum Trust
(hereinaftor “Trust") and ite present address is Whalers Lane, in
Salem, Massachusetts. A change in the mailing address of the
Trust subsequont to the recording of the Master Deed shall be
stated in a Cortificate signed and acknowledged by at least one
{1) Trustee appearing of record or by a vote of the Unit Owners
and signed and acknowledged by one of them, and such
Certificate of Vote shall bo rocorded in the Egsox South District
Registry of Doeds. Any person or party may rely in good faith
upon the Master Deed, Declaration of Trust, or the most recently
recorded Certificate of Vote as to the names of the Trustees, and
the address of the Trust. Notices under M.G.L., c. 183A, sent in
writing to the addross listed in the Master Deed, Doclaration of
Trust, or the most recently recorded Certiflcate of Vote, If relied
upon in good faith, shall be deomed sufficiently given; provided,
however, thg‘ the person or entity sending the notice has
complied with other requiremonts, if any, of M.G.L., ¢.183A";

The oames of the Trustoes of sald Trust and their tenn-. of

office, not nppt{intad by the Developer for such terms, are:

ng" Term
Lawrence J. Deane Until 100% of tho units in all
h phases olth.e Condominium are

sold;

‘Untu 75% 'of the units in all
iphases of the Candominium are
s0ld or five'(G) years after the
first unit in the condominium is
conveyed whichever is the
i ocarller date;

Harry Mack




BK 13319 PG 132

Paul J. Beattls Uatil 50% of the units in all
. '+ " phases of thes Condominium are-
sold or five(B) years after tho
- flrst unit in the condominium ls*
conveyed whichever s the
woer e o garlier date;

b . v

2. mmg_m The pnml..ul which constitute

thke Condominium mmplrls_c a cortain tract of ianq with the
bulldings thereon, situated in the City of Salem, Essex County,
Massachusetts, shown on the As-Built Plan recorded herewith,
and described more wﬂcﬂuly in Schedule A attached kereto.
8aid land, bulldings and -tmpmnmntl are subject to and l;.aéo
the benefits of the casements, encumbrances, restrictions and
appurtenant rights .ut forth and contaired in Schedule A and in
the Declaration of Easements made by the Developer of even
date and rocorded herewith. )

'8. Declarant’s Commitmert ¢o Phased Development:
I;mlopu intends to d_.ovelop the condominium in stages hemln‘

)
reforred to as phases. The land together with the bulldinge and
. i

improvemonts constructed thereon -hﬁn on the As-Built Plan

as Phase 1, with 3 Buildings containing 12 dwelling units shall be

knnwnul’hulaml.hailcou:dtntetheﬂntphuoo!tho

-Condomininm.,

Q
\ ;
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The additional land for the condominium, if added, in total

consiate of the balance of the 3.3703 acre tract of land on

Whalers Lane shown on a Plan ontitlsd “Flan of Land in Balem .
Property of: Highland Realty Trust, Scale 1* = 40 feet Date:
Decomber 17, 1993. Horth Shore Survey Corpomation, 209
Worthington Streot, S8alem, MA 01760 * and recorded with the
Essex Bouth District Registry of Deeds as Instrument 238 on
January 18, 1994 and that land shown on the Development Flan
attached ss Exhibit A to the condominium prescntation and

labeled as Phase IIT and Phases IV through VIIL.

‘The buildings for Phase 2 through the complotion or the
termination of the Condominlum shall be constructed on a
portion of the land shown on the above-mentioned Plans.
Fhase I shall contain 8 dwelling units, Phase I shall contain
28 units, Fhase IV 16 units, Phase V 16 units, Phaze VI 16 unita,
Phase VII 16 units, and Phase VIII 20 units. If sll the Phases are
added to the Condominium in their entiroty, the Condominium
will consist in total of 132 dwelling units. Tho Developer need
oot build or establish uny additional Phaso ss part of this
Condominium.
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The Doveloper anticipites amending the Maater Deed to add
the additional phases above deseribed in the numerlcal order sot
forth above and on Bchedule D hereof. Purther, the Developer
antipipates amending the Master Deed to add FPhases to the
Condomintum ss whols Phasss, howevor, circumstances may
nocessitate that the Developer amend the Master Deed to divide
a Phase into two or more Bub-phases, to add two phases to the
Condominium !.n one Amendmeat or to add phases in order
other than those set forth above and in Bchedule D herein.
Upon oxch Amendment of this Master Decd in accordance with
the provisions of Bectlons 3,7 and 19(A)6, the peraentage
interests of the Units of Phase I as describod in Schedule D in
the Common Elementa of the Condominfum shall be as sot forth
in Bchoduls D hereof.

Tho percentage interests of the Units to becoms part of
tho Condomintum by each Amendmest of this Master Deed shall
be set forth in each such Amendment to the Master Deed, which
Amondmont will also sst forth the percentage interosts in the
Common Elements which suoch Units shall have upon' the
addition of subsequent phases of the Condominium by
subssgquent amendments to this Master Deed. If the Developer
chooscs to add phases to the Condominium in sequence other
than as sot forth In S8cheduls D
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’ hereof, the p ntage interests in the Common Elemonts shall

be adjusted in accordance with the relative effectivencsa of the
; * apportionmoent established by Bchedule D hereof. Developer
I shall add language in each unit deed which shall state that as
o each phase is added to the condominium the unit owner's

e

percentage intorest shall decrease as described above.

Certain portions of the land of future sdditional Phases

may have baon declared part of the Common Elements prior to

eaTI2 ey

s the construction of tke Bufldings of euch Phaso. With respect to
any portion of tho land of any Phase which has beon made part
of the Condominium priar to the construction of the Buildinge of
said Phase and the recording of the Amendment to the Master
Doed in acoordance with the provisions of this Bection 3, the

-‘Developer reserves the right to build on such land one or more of .

|

the Bulldings of said additional Phase. Thus, the land, although
part of the Common Elements of the Condominium in
accordanco with the terms horeof, may be utilized for the
construction of the Bulldings, and the common elements
apportenant thereto, of additional Phases if said Phases are so
constructed. Nothing contained berein or in fature
Amendments shall be held to Limit or restrict sald reserved
rights.

By acceptance of a unit deed (n the Mariner Village
Condominium, the unit owner{s) thereby consent to Iater
construction in tho condominium, the addition of future phases,
parts thereof, and units and the alteration of his/her/its interest

in the common areas which will result, (hereinafter “related
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notivity”) and, further, the unit owner{s) appoint the doveloper

and its suocessors in interest to execute the proper documents
’ neocssary for such: additional phasing, and related activity

including but not limited to, a Power of Attorney and a Power,
\ f coupled with an Intorest-to execute such additional phasing
documents and related sctivity.

The Developer, for itself, its successors sand assigns
bhareby reserves the right acd casemient to enter onto the land
udwuuuctonmhulahndthonmbnnm“d
units of the condominium slong with all improvements, utility
lines, driveways, wires, pipes, condunits, sewers, walkkways, and
drainage lines to service the multi-family dwelling units
constructed on the land desoribed in Schedule A. Baid reserved
right and essomeont inolude the right of the Developer for the
purpose of the transportation of construction matorials for uss
in the construction and development of the land described in
. Bohedule A. Sald roscrved right and cssement include the right
‘ to connsct with, make use of, and repair and replace
undorground utility lines, pipes, conduits, sowers and drainage
unoawhlchmy&omumetoumﬁelmtedhoruponth
driveways or other areas shown as otility or drainage casemonts
on the As-Bullt Plan, with the right to enter upon said parcel for
purposes of exercising tho rights herein reserved;
provided tbat all damage caused by the excreise of suck rights is
3 ‘ ropaired promptly including without limitation tha- l'eltantllon

of all surfaco areas to their condition immediately prior to snch

exorciss.
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Upon recording of the amendment to this Master Deod by

the Developer together with the accompanying site plan and as- -

bullt plans, other residentis]l Units located in the Bnildings of
said additional Phases shall shall- become Units of this
Coadominium, and the Common Eloments of this Condomintum
a) shall include the land described in said amendment, to the
extant that the land had not boon pricr theroto made part of the
Common Elements of the Cordomininm, and b) shall be the
same olomonts and parts of the Buildings as are desoribed
hareinafter in Section 6 as comprising Common Elements of the
Condominium.

Future improvement in phasos and -ul;-phuen added
after Phase 1 shall he consistont with the improvements (o Phase
I, in strusture, type and quality of construction and such
improvements shall be substantially completed prior to the

addition of any such phases or subphases;

The Uait Owner's interest in each phase ot sub phase shall be
hald in fee aimple.

ecach of the Buildings comprising Phase 1 of the Condominium,

stating the pumber of storles, the oumber of Units and the

principal materials of which sach ts constructed is set forth and -

desceribod in Boheduls C attached hereto and made a part hereof,
Thoe location of said Buildinge is as shown on the As-Bullt Plan
filed herowith.
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8. Doscriotion of the Units in Phase I: -The Condominjum Units
in Phase I and the designations, locations, approximnate mreas,

nomber of rooms, Immediately accessible common areas and

T

other descriptive specifications thereof, are as set forth In

Cal =y

Scheduls C attached hercto and made a part hereof, and as
shown on a sot of Condominlum Unit Plans filed herewith
) (hersinafter "Condominfum Plans"} bearing the vesifled
statement of a registered professlonsl engincer or registered
Iand surveyor notifying' that the plans depict fully and
accurataly the layout, location, Unit Numbers, and dimenslons of

the Units, as built.

common aress and facilities of the Condomintum (heretnafter
“Common Elaments”) consist of the ontire Property, including all
parts of the bhulléings and improvements thereon other than the
Units, and will include, without limItation, the following:

{a) The land described in *Soheduale A" on which the
Buildings are erccted,

m) All foundations, columns, beams, supports, stairs,
roofs and other structural components of the Buildings
located beyond the boundaries of the Unit, eald
boundaries belng defined in Sokedulo C atiached heroto,
and all such structural compenents located within the
boundaries of the Unit and forming part of any systom
sorving one or more other Units.
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o) All land, roadways, lawns, gardens, walkicg paths;
parking, and other improved or unimproved areas not
within the Units, subject, however, to the provisions of
Paragraph (f) herein, and provided, however, that each
Unit shall have appurtenant thereto the exclusive right
and eassment to use for the parking of automobiles, that
rectangular surface area of the driveway which begins at
the exterior surface of sach gamage door located at the

§
'
s.
i
i

basement level of the Unit, for a width of nine feet (9),

and having a langth of twenty feat (20'].

{d) All installstions for services such as power, light,
tolephons, and water located without the Units or
located within the Units and serving parts of the
Condominium other than the Unit within which
such facilities are contained, -

(e} All sower and dminage pipea located without the Units or
located within the Units and serving parts of the
Condominiom other than the Unit within which

suoh facilitics aro contained.

10
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{f) All patios, decks, porches, balconles and attics provided

- -W,-.
a4
4

however, that each unit ahall have appurtenant

vt e

thereto the exclusive right and easement to use
such patios, decks, parches, balconies and attics as

At o o

may be contiguous thereto, and provided further
that in any event each unit shall have appurtenant.
thereto the exalisive right and easement to use the
surface space and alr space (ic the extent that
rights to the alr space can bo granted) from ground
lovel to roof level to that area contigucus thereto
referred to as "deck, patio, porch, balcony or attic
i nrea for the exclusive use of the adjacent unit® on
r the As Built Plan recorded herewith. Decks, patios,
porches, balconies, attics or other structures not
heretofore constructed may not be constructed or
placed on or in the surface space or air space so
described without the prior written consent

to the Trusteos of the Mariner Village Condominium
Trust, and any patios, decks porches, balconics and
attics or ather struoture hereafter placed thereon or
therein shall become common elements provided,
1 however, that cach Unit ehall have appurtenant
‘ thereto the exclusive right to use such decks,
patios, porches, balconies, attics or structuros as

': ' may be contiguous thereto.
L )
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(g} All other apparatas and installations existing in the

Bulldings for common use or necessary or

coovenient to the existonce, maintenance, or safoty .
of the Bulldings, luocluding the pipes, wires,
#‘ conduits, ducts, fiues, shafts and public utility lines
situated within a Unit and forming part of any
system serving one or more Units or ather common
slaments.
{h) All recreationa! facllities located om or within the
Common Elements, if any. |
(1) All other items Llisted as such in Massachusstts
General Laws, Chapter 183A and located on the

property.

—

i " The percentage of the undivided (nterest in the Common
cloments shall not be separated from the Unit to which it
appertains, and shall be deemed to be convoyed or ezcumbered
' with tho unit even though such interest is not expresaly

mentionsd or described in the coaveyance, mortgage or other

interests.
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7. Computation of Undlyided Intor¢ats: Each Unit in Phase 1
of the Condominium shatl have as appurtenant thereto an
undivided interest in the common areas and facilities in the

percantage specified thereforo tn Schedule D annexed horoto and

P e —

made & part heresf, subject howover te & proporticnate

=

3 roduction thereof, «s =dditional wunits are added to the
}1 Condominium, The percentage of interest of the respective
Units in the common areas and facilities sot fosth in S8chedule D,
has beon determined on the basis of the approximate relation |
- that the fair valus of each unit on the date of tho' Master Dued

bears to the thon aggregate fair value of all of the Units.

8. FHMA and PHLMC  Mortgages  Pyovisions:
Rotwithstanding anything to the contrury contained elsewhers
in this Master Deed, or in the Trust of even date flled beorewith,

tho following provisions shall govern and be applicable to the
extent that they are required to qualify moartgages of Units In

the Condominjum for sile to the Pederal Natiooal Mortgage

wbmuegind -

Assoclation (FNMA) or to the Foderal Home Loan Mortgage
Carporation (FHLMC) under laws aud rcgulations applicable
thereto:
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(s} A first mortgageo of a Unit shall be entitled to written
notification from the Board of Trustees of any
default by the mortgagor of such Unit ln the
performance of such mortgagor's obligations under
this Master Decd or the By-Laws of the Trust which
is not cured within sixty (60) days.

(b} Any first mortgegee of & Unit who obtains title to the Unit
pursuant to the remedics provided in the mortgage,
or foreclosure of the wmortgags, or deed in liou of
forecloaure, ahall not be Liable for, and shall take the

property free of any clalms for unpaid assessments
or charges against the mertgeged Unit which accrued
} prior to the acquisition of title to the Unit by the
mortgageo.
{¢) Neither the provisions of this Master Deed nor those of -

the Trust or By-Laws shall be deemed or construed
to give a Unit Owner of the Condominium, or any
other party, priority over the rights of- first
mortgageos of Unite pursuant to their mortgages, in
situstions where there {s a distridbution to, Unit
Ownors of insurance ‘pmaeﬂl or condemnation
awards for losses to or a taking of Units or Common

Elements. Buch first morigagees will bo entitled to

written notification from the Board of Trustees in
- the event of such & loss affecting thelr {nterest in
# the Condominium,

14
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5 ) (d} Unit Owiers and holders, insurers and guarantors of first
mMou of Units in the Condominium ahall have
i the right to examine the books, rocorda and
financial statements of the Board of Trusteos, as’

woll as current copies of this Master Deed, the

Caaki

Trust, By-laws, and applicable’ rules anmd
i regulations, during normal business hours. Buch
I#' holders. insurers and guarantors of mortgages shall
be entitled as wall, upon written request, to an

audited financial statement for the ll:ui:edhtely

S

proceding flscal yesr, to be provided within one
bundred and twenty (120) days of the end of the
Trust's fiscal year.

{¢) The Board of Trustees' common expense assessmonts

shall Include an adequate rosorve fund for

g e T

maintenance, repairs and roplacement of thoss

common eclements that must be replaced on a

#' poeriodic basis; and shall be “ payable in regular

justallments rather than by special assezssments the =~

4 same to be depesited in an account or accounts
separate and segrogated from operating funds.

{f) Al units shail be allocated full azsessmonts no later than -
sinty (60) days aftor tho first unit of the phase or
sub-phase containing such unit is conveyed.

(g) After roceipt of timely written fotice from the Trust, the
consent of the holders of first ruortgages on Units

holding at Least 81 percont of the votes in the

15
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e Z- 8

Condomintum, as well as the consent of Unit Owners . ,
ontitled to at least .67 percent of the votes in the
Trust shall be required in order to:

(1) rostore or repalr the Condominium, after a partial
condemnation or damage dus to Insurablo
hasard, when such restoration or repalr will
not conform to this Master Deed or the

l'i original plans and specifications;

’ {5} terminate the legal status of the Condomintum after .

' substantial destruction or a substantial taking in

condomnation of the Condominium property;
(1) reallocato intercsts in the common areas after a
partial condemnation or partial destruction of the

. Condominium; or

(lv) torminate professional management, when required
by any first mortgages, and establish self- -
management by the Trust in lfen thoreof.

(b) Purwnant to Massachusotts Genoral Laws Chapter 183A,

: the Unit Owner's share of common exponses shall
constitute a len upon the Unit and such lien shall
have priority over all other liens, except municipal
liens and first mortgages of record.. Any fees, late
charges, flucs or intorest that may be levied by the

- Board of Trusteées in connection with the collection
of unpaid asscasments shall be subordinate to first
mortgages of record as well.

16
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{l} Nothing contained-in thia Bection B shall be deemed or
construed to violate or impalr the rights reserved in
the Developer in and by the provislons of Bectlons
3, 7 and 19 of this Master Deed to amond this
Master Deed 50 as to lnclude additional Phases in
the manaer provided in Bections 3, 7 and 19 herein.

() Reference Is mado to Section 19 contalned herein which
provides certain protections for first mortgagees In
the event the Unit Owners seck to amend this
Master Deed. -

(k) The Trust, and any aggrioved Unit Owner shall have
right of action in & court with np'pmprhta
Jurisdiction, against Unit Owners who fail to comply
with the provisions of the Master Dzed, Trust or By-
Laws, or the deciaions made by the Trust.

() Esch Unit Owner shall have the benefit of and shall ba
subjoct to all of the rights and duties assigned to
Unit Quwnere {n this Master Deed, the Trust and the
By-Laws. - Whon. thore aro- unscld units in the
projoct, the doveloper shall alao’ enjoy the sams
rights and assume the same duties s they relato to
each individual unsold unit.

(m) Bach Unit Owner shall bave an unrestricted right of
ingress and egress to his or her unit, and this right
is porpetual so that it passcs with the unit as

tranfors of cwnership of the unit sccur,
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9. Uso of the Units: Unless. permitted otherwise by

TR

instrument in writing duly executed in accordance with the By-
Laws of the Trust:

() Ho use may be mude of any Unit except as a resldenco
for the Owner thereof o permitted lesseos and.
members of sald Owner's or Lessees' lmmodiate
family, and no Unit nor any portion thercof may be
usod asn &

profesaional office or any other business related .
purpose whether or not accessory to such residential
use, provided, however, that the Develocper may,
. until all of sald Units have been sold by said
| Developer, use any Unite _wned by the Developer as
rental offices, 28 models-for display, and for similar
purposes related to the sale or leasing of Units;
(t) The architectural and structural integrity of
+ the Buildings and the Units shall be preserved
without modification, aod to that end, without
Hmiting the generality of the foregoing, no awning,
‘screen, antenna, sign, banner or other device, and
ne exterior or structural change, addition, car port,
projection, decoration or other feature shall be
orected or placed apon or attached to any such Unit
or any part thereof; no addition to or change or
roplacemont {excopt, .s0 far as practicable, with
identical kind) of any exterior light, door knocker or

other exterior hardware, exterior door, or door
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framaes shall be Qnde. and no painting, attaching of
decalcomania-or other decoration shall be dono on
any sxterior part or surface of any Unit nor on the
ioterior surface of any window, but this
subparagraph (b) ahall not restrict the right of Unit
Owners to decorate the interiors of their Units as
they may desire; and

(o) Mo Unit shall bo used or maintained in a manner contrary
to or inconsistent with any of the constituent
doouments of the Condominium, or any rules,
regulations or ameandments promulgated pursuant
to the foregoing documoxnts.

Sald restrictions shall ke for the benefit of the owners of all of
ths Units and tho Trust and shall be enforceable by the Board of
Trustess and shall, Insofar as permitted by law, be perpetual; and
to that end may be extended at auch time or times'and in such
manner as permitted or mqu!ied by law for the continued
onforcoability thereof. No Unit Owner shall be lable for mny
breach of tho provisions of this paragraph except such as cecur
during his or her ownership thereof.

{4) Any lease or rental agreement of a condominium unit
must be in writing, and must contain provisions
that the tenant s subjoct to all of the requiremeonts
set forth in the Master Deed of Mariner Village
Condomintum, the Mariner Village Condominicm
Trust and the Mariner Village Condowminium Trust

By-laws, all g3 amendoed.
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10. Comm ments: Designated outdoor - -
pazking spaces shall be used only to park sutomoblles- with
currently valid registrations, and specifically may not be used to -
park trucks, commercial vehbicles, traflars or boats. - Outdoor

parking is strictly limited to parking spaces as may be from time
to time dosignated by the Trustoes of the Mariner Village
Condominium Trust, and outdoor parking elsewhere is

——

prohibited.
3
, B & W Encroachmonty: If any portion of the Common
§ Elsmonts now eoncroaches upon any Unit or if any Unit now

oncroaches mpon any other Unit or upon amy portion of the

Common Eloments, or if any such encroachment shall ocour
hoereafter as a result of (a) sottling of all or any portion of a
Bulilding, or {b) slteration or repair to the Common Elsments
made by or with the consent of the Board of Trustees, or (c)
repair or restoration of the Common Elements of a Unit after
damage by flre or other casualty, ar (d) condemnation or
eminent domain proceedings, a valid casement shall exist for
i such encroxchment and for ths maintsnance of the same ao long

A as the Bullding in which the encroachment occurs shall stand, -

Units; Each unit owner shall have an casement in comanon with

the owuers of ull Units to uss all pipes, wires, ducts, fines,

20
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cablss, ocondults, public utility lres and other Common

Bloements located in any of the sthor Units and serving his Unit. -
Each Unit shall be suhfect to an casoment in favor of the ouners
- . of all other Units to use-the pipes, wires, ducts, flues, cables,
conduits, public utility lines and other Common Elements
esrving such other Units and located In such Unit. The Board of

Ta T g

; Trustces shall bave a reasonable right of access to each Unit to
% inspect the same, to remove viclations therefrom amd to

maintain, repair or replace the Common Elsments contained
§ thereln or clsewhare in the Buildings.

13.

. the event the Board of Trustces ‘shall acquire title to » Unit in

tke Condominium, together with the interests appurtenant to

such Unit, then title shall bo held by the Board of Trustees, or ita

designes, on bohalf of all Unit Ownors, in prepertion to thefr
respective common interests. "o »

i 14. Units Bubjot to Master Deed, Unit Dogd, By-Laws and

Brles and Rogulations: All present and future ownors, tonants,

visitare, sorvants and cocupants of Units shall be subject to, and

@' shall comply with, the proviaions of this Master Deed, the Unit
: Deed, the By-Laws and the Rules and Regulations of the Trust as
they aﬁatmwuthpy may be amended from time to time,
and the acceptance of a Doed or conveyance or tho entering into

occupancy of any Unit shall constitute an agreement that




—

gy
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(a) the provisions of this Master Deed, the Unit Deed, the By-Laws and the
Rules and Regulations, as they exist or as they may be amonded from time
to time, wre acceptod and ratificd by such owner, tenant, visitor, servant or
ocoupant, and all of such provisions shall be deemed and taken to be
covonants running with the land and ahall .bind any person having at any
timo any interest or ostate in such Unit, as though such provisions were
recited and stipulated at longth in each and

evory loase deod or leaso thereof, and (b} a viclation of the provisions of this
Master Deed, the Unit Desd, or By-Laws or Rulos and Regulations by any
such perscn shall bo dsomed a substantial violation of the duties of the Unit
Owner.

18. Invalidity: The invalidity of any provisions of this Master Deed shall
not be doemed to impair or affect in any manner the validity,
onforceabllity or effect of the remainder of this Master Dood
and, ia such event, all of the other provisions of this Master
Decd shall continue in full fores and effect as if such invalid
provision had never been included herein. ‘

16. Waiver: No provisicn contained in this Master Deed shall be decmed
to have beon abrogated or waived by reason of any failure to enforos the
same, regardless of the number of violations or breaches which occurs.

17. Captions: The captions herein are inserted only as a matter of

. convenlence and for reference, and in no way dofine, imit or
- deseribe the scope of this Master Deed nor the intest of any
provision heroof.
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18. Confiigts: This Mastor Deed La sot forth to comply with the

requirements of Chapter 183A of the Geoernl Laws of the
Commoawealth of Massachusetts. In any case of the

provisions stated above conflicting with the provisions of safd

Y, Wy

statute, or the Declaration of
Eascmonts by the Developer of oven date and recorded
horewith, the provisions of said statute or the Declaration of
Easements, as the case may be, shall govern.
19. Amendments:
(A) This Master Deed may be amended by an instrument in

f writing (1) signed by tho ownors of Units eatitled to soventy-five
; .
"_ percont (78%) or more of the Beneficial interests; (i) atgned
# and acknowledged by a majority of the Trustees of the Trust;
and (i) duly recorded with the Easex Bouth Distriet Registry
of Deads: ’
FROVIDED HOWEVER THAT; N

1. Ho lastrument of amondment shall be effective unless also
signed by the Developer, so long as the Developer owns ton porcent {10%) or
more of the nnits In the condominiom.

TR e S

2. The date on which any such Instrument is firat eigned by a

Unit Owner shall be indicated thoreon as the date thercof and no such
instrament shall be of any force and effect unless and until the same has
been so received within six (6} months after such date;

2
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3. No instrument of amendment which alters the dimensions of
any Unit shall be of any force or effect unless the same has beean signed by

the owner or owners so altored;

4. No Instrument of amendment affecting any one particular
Unit subfect to a Brst mortgage of record thercon held by a bank, oredit
union, insurance company, or anmy .other lender, or a purchass money
second mortgage held by the Developer or its sssigns shall be of any force
or offect unloss the same has beon assented to by such holder;

8. No instrumont of ameondmeont which alters this Master Dead

ﬂr {n any manner which would rendor it contrary to or inconsistent with any
): requirements or provisions of Massachusetts General Laws, Chapter 183A
. shall be of any forco and effect;

g 6. If the amendment Involves a charge in percentage interest,

such vote shall bo by one hundred pescent (100%) in i{nterest of the Unit

Ownoers, In addition to the written consent of the holders of all first
mortgages oan all the mortgaged Units, 'PROVIDED HOWEVER, that the

Developer or his sucoessor in interest reserves the right to amond this .

Master Docd without the consent of lny_'llnl’t Cumer or any Mortgageo as to
ail or any partion of all fature phases to be constructed on the land shown
on the Plan roferred to in Paragraph 3 of this Master Deed, so as to subject
all or any portion of sald phases to Chapter 183A of tha General Laws of
Massuchusctts as part of this Condominium.
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i Tho Devoloper roserves'the right for itself, ita aucceassors and assigns to
.t construct the units in the proposed additional phases in styles other than
: ‘ thosa huilt in Phase I so long as tho styles conform to applicable xoning by-
laws and regulations. Further, tho Doveloper reserves the right In itself, its
. successors and assigns to the option to divide a phase Into two or more sub-
phasss, to add phases or sub-phases in other than numerical ordor and to :
r add two or more phaszes to the condominium in one amendment. The
Developor hereby reserves the right in itself, its successors or assigns to
grant and sccept casomonts to cross the ways and walkways constructed on
ocondominium dovelopments created separately from the Condominium
coreated herein. The Developor, its ancoessors, or assigns shall have the '

right pricr to oreating ench phase to changs the number, size, layout, 1

location and porcentage interest in the Common Elements of Units in

fature phases, provided that no change mentioned above in this paragraph .
b shall alter substantially the relative effect of the-percentage iaterest in !
g Common Elecments sot forth in this Master Deed or any amondment thereto !
' with respect to'Units in Phasa 1, or any Phases which are submitted to the |
# provisions of Chapter 183A of the General Laws of Massachusotts. Sald .

additional phases shall become part of the Condominium, if at all, by

amendment to this Master Deed. The designation of each Unit in sald

future phases, a statement of its location, approximate area, number of

mnu. and immediate common areas to which it has acceas, and its

propertionate interest in the Common Eloments shall be set forth,

BT ]

reapootively, Iin the amendmenta creating saild phases. Aay such
amondment shall contain with respect to future phases, all of the
particulars required by said chapter 183A of the QGeneral Lawe of
Massachusotts.

25
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From and after the recording of such amondments, the Condominium
shall include the phases added by such amondments and the Units therein
ahall be subject to assessments and entitlad to vote as provided in the
Condominium Trust. Bimilarly, the Common Elements of the
Condominfum shall then include the land described in this Master Deed and
the land described in said amendmeonts as well as the same elements and
parts of bulldings described in Section 6 herein. All taxes and other
asgesaments relating to later Phases must be pald -or provided for
satisfactorily by the Developer prior to the addition of such Phases. All
intended improvements in future phases will be substantially completed
prior to annexation and will be consistent with initial improvements.in

tarms of quality of construction,

The foregoing notwithstanding, the proposed additional phases, if added
at all to tho Condominium, shall bo added within soven {7) years of the date
of recording of this Master Deed. Ths Developer rexerves the right for
itsell, its successors.and assigns, to determine, {n its sole discretion, to

abandon its inteation to create subsequent phases of the Condominium,

26
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In fartheraroe of the reservation of rights {dentifled in this Bection 19
{A) of the Master.Deed a powsr coupled with an interest is hereby reserved
and granted to Dovelopor by each unit owner to effect the purposes of this
Bection. Each deed, mortgage, other evidence or obil.gnthn, or other
instrument affecting & unit and the acceptance thercof, shall he deemed to
be grant and acknowledgmont of, and a conscnt to the reservation of the
right of the Developer to do all that is necessary or appropriate to effect
said purposes on hehalf of cach wnit owner.

(B) Developer specifically reserves tho right wnd power to record a
spocial amendment ("Special Amendment”) to the Master Deed at any time
lnd&untimohoﬂnowh.leh.mand.thauuterbaad(l]tocomplywith
requirements of the Fodoral National Mortgage Assoclation, the
Government National Mortgage Asscciation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Usban Development,

the Federsl Housing Administration, the Voterans Administration, or any -

other governmental agency or any other pablio, quasi-public or private
entity which performs {or may in the fuoture perform) fonctions similar to
thess currently performed by such entities; (li) to induce any of such
sgencies or ontities to make, purchase, sell, insure, or guarantee first
mortgages covering unit ownership;

27
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(iif) to bring the Master Decd into compliance with Chaptor 183A of the
-Gononl Laws of the Commonwealth of Massachusetts; or (iv) to correct
clerical or typographical orrors In the Master Decd or any exhibit thereto or
any supplement or amendment thereto. '

(C) In furtherance of the reservation of rights identifled in sub-
paragraph (B) above a power conpled with an interest is hereby reserved and
granted to Developer by esch Unit owner to effect the purposes of said
paragraph, Each deed, mortgage, other evidence of obligation, or other
instrument affecting a Unit and the scceptance thereof, shall be deemed to

bo & grant and acknowledgment of, and & consent to the reservation of the

right of the Developer to do all that is necessary or appropriate to effect
said purposes en behalf of each Unit owner. The right of the Devoloper to
aot pursuant to rights resorved or granted under sub-paragraph (B) herein
akall terminate at such time as the Developer no longer holds or controls
titlo to a Unit. '

{D] The Master Deed ‘llull not be nlt-eud, amonded or otherwise changed
if such alteration or mcndm;nt will, in any manner, disqualify mortgages
of u.n.lt- in the Condominium for sale to Federal Home Loan Mortgago
Corporation {(FHLMC) or Federal Natlonal Mortguge Assoclation ([FNMA), All
prnv!ﬂmofthemneedmnbemntmedmuuqnnmymyfmh

mortgages for sale to FHLMC and FNMA.

[l
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20. Granting of Rasgments: The Board of Trustess are empowered to
grant, by majority vote, sasements, permits and Licenzes over the common
elements for utilities, roads, walking paths, driveways and other purposes

- rensonably nocessary or useful for the operation of the Condominium.

; ] a1 Unsold Unity; Whea thore are unsold units In the condomininm
project, the Developer shall enjoy the same rights and.assume the same
duaties as thoy relate to each individual unseld unit,

IN WITNESS WHEREOF, the Developer has causcd this Master Deod to be

executed by its du.ly authorized officer and its corporate seal to be herounto

ﬁ affixed this f l day of DecniiR, 1998,

For AvtHofi 1Y SEE

: st B W"

i PAGE §79

3 €330% JouTH Richard E. 'l'mm. 8édfor Vice Presidont and

2 ReQIsmyY of JEEDS Chief Finsncial Offtcer

I¥

. COMMORWEALTH OF MABSACHUSETTS

; Middlesex, ss. ‘ Dewenger. 7 . 1995

i Then personally appeared the sbove-named Richard E. Terrill, S8enior
Vice Preaident and Chicf Financial Officer of Mariner Development Corp.
B and acknowledged the foregoing to be his free act and deed and the free act

A and deed of sald corporation, before me,
| s Iy LT
y Com. n Exp. 0, 2,0
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A BCHEDULE A
. oF
; MARINER VILLAGE CONDOMINTUM
ks MASTER DEED . .
. . DESCRIPTION OF THE LAND . ..
E PHASE 1
A cortain parcel of 1and in S8alem, Essex County, Massachusctte desaribed as
" follovrs: Ir'
: /

i

Fhase 1, Area = 67,264 +/- af. or 1,6443 Acres, located on Whalers
Lancas shown on a plan of land entitled “Mariners Village
Condominium Phase I 8ite Plan of Lind in Salem, Property of Fafard
Real Estate and Development Corp., 290 Ellot Btreet, Ashland,
Mass., Beals 1™ = 20°, November 28, 1998,

North S8hore Survey Corporation, 47 Linden Street, Salem, MA®
rocorded herewithas Plan _ . .

Devélopu reserves the foc Interest in Whalers Lano, Salem, MA.,

30
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Texrms and provisions of Deed from Barbara Keeley.
Trustee of the Highliand Realty Trust to Stephen R.
Weiner and Julian Cohen, Trustees of Salex Realty Trust
dated October 9, 1975 recorded with said Registry in
Book 6187, Page 175; .

Decision of Board of Appeals on Petition of Highland
Realty Trust recorded with said Registry in Book 6151,
Page 4%9;

Questions as to the marketability of title and the
identity of record of the trustee{s) of Highland Realty
Trust arising by reason of lack of certificate of
Delphine Blanchard as Trustee of Highland Realty Trust
identifying as all of the beneficiaries of said crust
those persons who removed her as such trustee and
appointed Grace B. McGettrick as successor Trustee;

Decigion of the City of Salem Planning Board in re:
Application of The Fafard Companies dated March 15,
1984, recorded with said Registry in Book 7509,
Page 173 and filed with said Registry District as
Document No. 196804;

Agreement between Delphine Blanchard, Trustee of the
Highland Realty Trust and Ledgemere Condominium
Corporation, dated May 20, 1982, recorded with said
Registry in Book 6955, Page 666;

order of Conditions of the Salem Conservation.
Commission dated January 12, 1984, recorxded with said
Registry in Book 7323, Page 228;

Decision of the Salem Planning Board dated Marxrch 1§,
1984 recorded with said Registry in Bock 7448,
Page 222;

Decision of the Planning Board of the City of Salem
dated May 23, 1984, recorded with said Registry in
Book 7467, Page 123: .
Decipion of the City of Salem Planning Board dated
March 15, 1984, recorded with said Registry in

, Book 750%, Page 173 and filed with said Registry
bistrict as Document No. 196804;

Order of Conditions of the Department of Environmental
Quality Bngineering dated October 4, 1984 recorded with’
Baid Registry in Book 7548, Page 383;

3 i
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Easement from Grace B. McGettrick, Trustee of the
Highland Realty Trust to New England Telephone and
Telegraph dated October 17, 1984, recorded with said
Registry in Book 7601, Page 215;

Rasement from Grace B. McGettrick, Trustee of the -
Highland Realty Trust to Massachusetts Electric Company
dated June 7, 1985, recorded with said Registry in
Book 7793, Page 164;

Rrs

Basement from Grace B. McGertrick, Trustee of the
Highland Realty Trust to New England Telephone and
Telegraph Company dated June 28, 1985, recorded with
said Registry in Book 7824, Page 83;

Basement from Grace B. McGettrick, Trustee of Highland
Realty Trust to New England Telephone and Telegraph

y dated January 24, 1986, recorded with said
Registry in Bock 8115, Page 12;

So much of the Premiges as is included within Whalexs
Lane as shown on the Plan is subject to the rights of
others to use the same for all purposes for which
streets and ways are used io the City of Salem and the
rights of others to install, maintain, repair and
replace water and sewer conduits, utility lines, storm
drains, and other customary street improvements on and
in paid wWhalers Lane; -

: § nepesaye § Rights of drainage granted in Deeds of Grace B.

- FAMNY 1 Gettrick, Trustee of the Highland Realty Trust to
Ledgemexe Condominium Corporation dated June 19, 1986,
recorded with said Registry in Book 83316, Pame 1, dated
July 21, 1986, recorded with said Registry in Book
8409, Page 483 and dated June 24, 1987, recorded with

said Registry in Book 9048, Page 144 and in Deeds of
Margaret Burke, Trustee of the Highland Realty Trust,
to Ledgemere Lgnd Corporation dated October 31, 1989,
racorded with sald Registry in Bock 10216, Page 143,
and dated January 25, 1990, recorded with said Registry
in Book 10386, Page 158; and in Deed of Maxrgaret Burke,
Trustee of the Highland Realty Trust to Howard A.
Pafard, dated July 15, 1991, recorded with said
Registry in Book 10807, Page 819;

TS . W M AT | e

Eapement Agreement from Margarxet Burke, Trustee of the

Highland Realty Trust to Ledgemere Condominium .

Corporation, dated June 18, 1987, recorded with said -
, Registry in Book 2048, Page 146. .

12 L
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SCHEDULE B
. OF .
MARINER VILLAGE CONDOMINIUM MASTER DEED
DESCRIPTION OF THE BUILDINGS. PHASE 1

There are three bulldings in Phase 1. Buildings 136,137 and 138 are cach
oconventional wood frame buildings with cast in place concrete foundations.

{
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SCHEDULE C
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 THE MARINER VILLAGE CONDOMINIUM MASTER DEED
DESCRIPTION OF THE UNITS - PHASE I

BUILDING AND
TOTAL UNIT AREA
URIT RO,
136A 2,434 +/- af
136B 2,434 +f- af
136C 2,093 +/.sf
136D 2,093 +/-sf
137A 2,403 +f-sf
1378 2,403 +f- sf
137C 2,403 +/-sf
137D 2,403 +/-uf
138A 2,403 +/-af
138B 2,403 +/-sf
- 138C 2,403 +/-uf
138D 2,403 +/-af

DESCRIPTION OF
ROOMS

G,U,E.LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

G,U,E,LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH BR,BATH,FP

G,U,E,LRFP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH.FP

G,u,n,i.n,rp.nun.c,x.nzcx.nn
BATH,C,C,C,BATH,BR,BATH,FP
G.U,E,LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

G,U,E,LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

G,U.E,.LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

Q,U,E.LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

G,U,E.LR,FP,BATH,C K,DECK BR
BATH,C,C,C,BATH,ER,BATH,FP

G,0.E.LR,FP,BATH,C,K,DECK,BR
BATH,C,C,C,BATH,BR, BATH,FP

G,U.ELR,FP,BATH,C K,DECK,BR
BATH,C,C.C,BATH,BR,BATH FF

Q,U.E,LR,FP,BATH,C,KLDECK,BR
BATH,C,C,C,BATH,BR,BATH,FP

Sse Floor Plans for Mariner Village Condominium

Phase I “Bullding 136 Units 136A,136B,136C,136D,
Building 137 Units 137A,137B, 137C,137D,
Bullding 138 Units 1384,138B,138C,138D
in Balem, Secale 1" =8, November 28, 1995 North Shore Survey
47 Lindon Street, Salem, MA. " recorded herewith.

ACCESS

34
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Legend Access Key

Bedroom 1. Front yardsg, side yards,
walkways, and driveways.

BATH-Bathroom

LR -
DR -
K -
C -
a -
B .
FP.

Living Room
Diaing Area

s BK 13319 PG 165

Cloaet
Garage
Entry
Fireplace

Deck - Deck
U- Utllity Room

The arcas stated do not include the ountside decls, balconies, or porches
contiguous to the unit.

The Boundaries of each of the Units with respect to the flreplace (if any), floors,

1.

cellivge, and tho walls, doors and windows thereof, are as follows:
Fleors Coflings

{a) Basement level: The upper surface of the concrete floor slab in
the basement to the lower surface on the first floor jolsts or the concrete
flrst floor alab (as the case may be).

{b) First Floor Level: The upper surface of the first floor joists or the
upper surface of the first floor concrete alab {us the case may be) to the
lower surface of tho second floor joists or to the lower surface of the
concrete sccond floor slab or to the lower surface of tho roof rafters, as
the case may he.

(c) Second Floor Level: The upper surface of the second floor joists
or the upper surface of the concrete gecond floor slab, (as the case may
be}], to the lower surface of the roof rafters or the lower surface of the
concrete alah, as the case may be.

(i) Walls;: The surface facing the Unit of the concrete basement
walls and the plane of the surface of the wall studs facing the Unit with
respect to walls above the basemeént level;

(i) Doors and Windouws: As to doors, the exterlor surface thereof, as
to windouws, the exterior surface of the glass and of the window frames.

{iv) Fireplace; The exterior vertical surface of the raised hearth and
the hcrizontal surface of both the outer and lnoner hearth to the
enclosing vertical surface of flrebrick, up to but not including the lower
surface of the closed damper.

The inner vertical surfece of the face brick up to but not including the
lower surface of the mantle piecs above the fireplace.

5
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NURDIAGE EEZINZ PHAO (RO} PEBOI(46) FPHSIV(S4) PHSV(S0) PHBVI[e)

UMIT #

1387 84350  6.0300 2.0897 1.8660 13822 1.0433
1368 8.4350 5.0200 20897 1.8660 1.2823 1.0432
138C T.0750 4-731‘” 19369 145340 1.1608 9703
136D TATEO 47300 1.9389 1.4540 11608 o103
13TA 54280 8.0300 2.089Y 1.B660 1.2822 1.043_2
1979 84350  6.0200 2.0897 1.8680 1.3833 1.0433
131C B8.4280 5.0300 2.0897 1.8680 1.2823 1.0432
131 24350  £.0300 2.0897 1.5660 14522 1.0433
1384 24380  8.0300 2.0897 1.8660 14823 1.0432
1388 0.4350 ©.0200 20897 1.2860 13823 1.0422
138C 2.4250 8.0300 2.089T 1.85660 13523 . 1.0432
138 04250  £.0300 2.0097 L8660 13323 1.0482

Tha peroentage interest tn the common slemants not assigned to Phase I is reserved for the
other phaves of the Condominium, Deweloper ressrves the right to changs the ordsr of
phasss added to the ocondomininm, or subphases thereof,

36




Py A

‘wl*b-"m

- serzLED BK 13319 PG 166. 1

oF

THE R LAGE CONDOMINIUM MASTER DEED

PERCENTAGE INTERESTS

BULLD/NG®  PHSVN (112}  EHS VIN [133)

UNIT ¢

135 2939 584

1268 8939 . asss ’

136¢ 8345 7040

136D 2245 ) 2040

137A 8939 7584

1378 8939 7584

137a 6939 7504 )
1378 8939 : 7584

1388 8939 (1584
“138m 2939 7584

1384 8939 1584

1338 8939 78504

Tho parcentage | in the co 1 Dot sxsigned to Phase 1 18 rescrved for tho otber

of the Candomint mpe!“.el‘mtheth‘;chln]lthcerdlrnfphmlddedmthe
dnmintum. or gubnh e € . :
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