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Mexico

Santamarina y Steta, S.C.
Lazcano Samano, S.C.

1 Overview

1.1 Please describe the: (a) telecoms, including
internet; and (b) audio-visual media distribution sectors

in your jurisdiction, in particular by reference to each
sector’s: (i) annual revenue; and (ii) 3—5 most significant
market participants.

The evolution and penetration of telecom services in Mexico
has had a positive trend of increasing over the last few years.
According to data published by the National Institute of Statistics
and Geography as of December 2020, 60.6% of homes in Mexico
have internet access representing 84.1 million users, and 91.6% of
the population have access to a TV, of which 42.8% have pay televi-
sion (71.5 million people). With respect to users of mobile phones,
a total of 88.2 million people have at least one mobile phone.
(@) Telecommunications can be divided into fixed and mobile
services. Fixed services are comprised of landlines, pay television
and internet access. Mobile services include cellular telephone
lines and internet access; (b) networks used to distribute radio or
television broadcasts including cable, satellite and terrestrial. (i
According to data published by the Federal Telecommunications
Institute (Spanish acronym, “IFT”), in 2020, telecom operators
reported a 428,686,000,000 Mexican pesos revenue (approxi-
mately $21 billion US dollars). By segmenting the revenue infor-
mation between the main operators that offer fixed services and
those that offer mobile services, it is found that the former had
an accumulated real revenue of 181,346 million Mexican pesos in
2020, this is equivalent to an annual increase of 21.8%, a figure
possibly related to the increased use of fixed broadband in house-
hold activities during the pandemic. Mobile operators had annual
revenues of 224,724 million Mexican pesos in 2020, an annual
increase of 21.8%, 5.6% less than the previous year. (ii) América
Movil (Telmex) and Telefénica (for telecoms); and Grupo Televisa
and Megacable (broadcasting) are the most significant partici-
pants. (Information available at: http://www.ift.org.mx/sites/
default/files/contenidogeneral /estadisticas/analisistyr2020_4.pdf.
With respect to social media, a survey conducted in January
2021 revealed that Facebook is the social network with the
highest percentage of users in Mexico (97% of social network
users surveyed said they have access to Facebook). WhatsApp
was the second most used platform by Mexicans, obtaining 95%
of those surveyed. In third place was Instagram, with 73% (infor-
mation available at https://es.statista.com/estadisticas/1035031/
mexico-porcentaje-de-usuarios-por-red-social).

Telecoms, Media & Internet 2022

Chapter 14

Paola Morales Vargas

Andrea Avedillo

1.2 List the most important legislation which applies
to the: (a) telecoms, including internet; and (b) audio-
visual media distribution sectors in your jurisdiction and

any significant legislation on the horizon such as the
regulation of online harms, regulation of social media or
artificial intelligence (please list the draft legislation and

policy papers).

The Mexican Constitution (the supreme law in Mexico) sets
forth in Article 6 the basis for the access to telecommunica-
tions and broadcasting services in the country. It establishes
that the State shall guarantee the right of access to information
and communication technologies, as well as to broadcasting
and telecommunications services, including broadband and
Internet. For such purposes, the State shall establish conditions
of effective competition in the provision of such services. On
the second level, there is the Federal Telecommunications and
Broadcasting Law (“FTBL”), the United States, Mexico and
Canada Agreement and the Federal Consumers Protection Law
(which applies to both sectors). Additionally, particular regula-
tions, guidelines, technical provisions, rules and standards have
been enacted for both sectors such as the Guidelines for granting
Concessions, the General Rules for Granting Authorizations,
Guidelines for the Deployment, Access and Shared Use of
Telecommunications and Broadcasting Infrastructure and the
Regulatory Provisions of the Federal Antitrust Law for the
telecommunications and broadcasting sectors: (a) specifically
in reference to telecoms, the Numbering Plan, the Signalling
Plan, the Number Portability Rules and the Official Standard
NOM-184-SCFI-2018 for the commercialisation and rendering
of telecommunications services; and (b) specific for audio-
visual and internet, the Guidelines for Traffic Management
and Network Administration (“Traffic Guidelines”) to
be followed by concessionaites and authorised entities that
provide Internet access services, Guidelines for the classifi-
cation of audio-visual content of broadcast transmissions and
restricted audio and TV services and the General Guidelines on
Electronic Programming Guides for the Restricted TV Service.
A complete list of the current applicable regulatory framework
may be consulted at http://www.ift.org.mx/sites/default/files/
marco_juridico_5_noviembre_2021.pdf.

With respect to social media and artificial intelligence, there is
no significant legislation on the horizon. However, general laws
are indeed applicable to these matters, for example data privacy,
copyright and authors’ rights laws and consumer protection laws.
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Mexico

1.3 List the government ministries, regulators, other
agencies and major industry self-regulatory bodies which

have arole in the regulation of the: (a) telecoms, including
internet; (b) audio-visual media distribution sectors; and
(c) social media platforms in your jurisdiction.

The mostimportant ones are the IFT which supervises both indus-
tries and is authorised to grant the needed legal titles for rendering
the services and issuing the guidelines, rules, and regulations to
which the operators must abide to; and the Consumers Protection
Agency which is in charge of protecting the rights of the users of the
services. The Secretariat of Communications and Transportation
(the “Secretariat”) has also a relevant participation mainly in
certain procedures involved with the granting of concessions and
authorisations. The General Direction of Radio, Television and
Cinematography is in charge of supervising the contents exhibited
in radio, television and cinema, and assigning the proper ratings
based on content and addressing age-appropriateness.

Social media platforms do not have a particular regulator or
agency of supervision. They mainly abide to their own terms and
conditions and privacy notices and policies. Various authorities
can intervene depending on a case-by-case basis if the rights of
an individual are infringed. For example, the National Institute
for Transparency, Access to Information and Protection of
Personal Data for data privacy protection, judicial authorities in
case of a claim, the Mexican Institute of Industrial Property for
the protection of intellectual property or the National Copyright
Institute for the protection of authors’ rights.

1.4 Inrelation to the: (a) telecoms, including internet;
and (b) audio-visual media distribution sectors: (i)

have they been liberalised?; and (ii) are they open to
foreign investment including in relation to the supply of
telecoms equipment? Are there any upper limits?

Concessions and authorisations to render these services are only
granted to Mexican individuals or entities. Both sectors have
been liberalised and private investment is permitted. Foreign
investment is not limited for rendering telecommunications
services (100% of foreign participation is permitted); and for
broadcasting services, the foreign investment is limited to 49%
— however, this is subject to Mexico having reciprocity rights
in the country(ies) from where the investor(s) come from. The
supply of telecoms equipment is not restricted; however, it is
subject to complying with certain technical, homologation and
importation requirements.

2 Telecoms

2.1 Isyour jurisdiction a member of the World Trade
Organisation? Has your jurisdiction made commitments

under the GATS regarding telecommunications and has
your jurisdiction adopted and implemented the telecoms
reference paper?

Yes, Mexico has been a member of the World Trade Organization
since January 1%, 1995. Mexico has made a series of commit-
ments according to GATS/SC/56 and GATS/SC/56/Suppl.2.

2.2 How is the provision of telecoms (or electronic

communications) networks and services regulated?

The FTBL contains the general framework that regulates the
provision of telecom services and the telecommunications
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networks. This is a federal law applicable throughout the
country and from where the additional regulations, rules, guide-
lines, and technical standards derive from. Certain local laws
and rules are sometimes applicable as well when dealing with
permits and authorisations for installing the related infrastruc-
ture. The FTBL contains the description of the existing legal
titles needed to render telecommunications services (concessions
or authorisations), the requisites to obtain them, their duration,
the rights and obligations of the concessionaires and authorised
entities, the regulation of dominant participants, interconnec-
tion matters, the authority of the IFT (including with respect to
antitrust matters) and the sanctions for infringing the law.

2.3 Who are the regulatory and competition law
authorities in your jurisdiction? How are their roles

differentiated? Are they independent from the
government? Which regulator is responsible for social
media platforms?

The IFT is both the regulatory and competition law authority
in Mexico. It is an autonomous entity (independent in its deci-
sions and operation), and its main objective is the efficient
development of broadcasting and telecommunications services
in Mexico in accordance with the provisions of the Mexican
Constitution. To achieve this, it must regulate, promote, and
supervise the use, development, and exploitation of the radioel-
ectric spectrum, the networks and the provision of public broad-
casting and telecommunications services. It is also responsible
for guaranteeing equitable access to infrastructure and other
essential resoutces for information and communication technol-
ogies, as well as broadcasting and telecommunications services,
including broadband and Internet.

2.4 Are decisions of the national regulatory authority

able to be appealed? If so, to which court or body, and on
what basis?

The resolutions of the IFT can be appealed through an indi-
rect amparo trial (a Spanish legal term used in Mexico for a
constitutional claim) before the judicial courts, but their effects
cannot be suspended. Regarding the resolutions deriving from
a proceeding followed in the form of a trial, only the resolution
that ends the same may be challenged for violations committed
in the resolution or during the process. The general rules applied
during the process may only be challenged in the amparo trial
filed against the resolution referred to. In no case will ordinary
or constitutional appeals be admitted against intra-procedural
acts. Indirect amparo proceedings will be heard by the special-
ised judges and courts established by the Council of the Federal
Judiciary in matters of competition, telecommunications, and
broadcasting; and it will correspond to the specialised courts of
the Federal Judiciary in matters of competition, telecommunica-
tions, and broadcasting to hear disputes arising from the appli-
cation of the FTBL.

2.5 What types of general and individual authorisations
are used in your jurisdiction? Please highlight those

telecom based authorisations needed for the installation
and/or maintenance of infrastructure?

Under the FTBL, there are two types of telecommunications
titles needed to be able to provide telecommunications or broad-
casting services in Mexico; both are granted by the IFT.

Telecoms, Media & Internet 2022
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Sole Concession

The Sole Concession (in Spanish, Concesion Unica) is the type of
concession needed to provide telecommunications and broad-
casting services and, depending on its purposes, may be classi-
fied as: (i) commercial; (ii) public; (iii) private; or (iv) social. The
radio electric spectrum and the orbital positions for commer-
cial or private uses are also subject to having a concession that
can only be granted by means of a public bid procedure based on
the Program for the Use and Exploitation of Frequency Bands
published on an annual basis by the IFT.

Authorisation

The other legal title is an Authorisation (in Spanish, Awutorizacion)
to resell telecommunications services, but without being consid-
ered a concessionaire. An authorisation allows the reseller to: (i)
access wholesale services offered by concessionaires; (ii) resell
services and capacity previously hired to a concessionaire of public
telecommunications network; and (iii) have its own numbering
resources ot acquire them through concessionaires of public tele-
communications networks. An authorisation is also needed to:
(i) install, operate, and exploit Earth stations to transmit satel-
lite signals; (ii) install telecommunications equipment and trans-
mission means that cross the borders of the country; (iii) exploit
the rights of emission and reception of signals and frequency
bands associated with foreign satellite systems that cover and can
provide services in the national territory; and (iv) use frequency
bands for diplomatic visits (on a temporary basis).

2.6 Please summarise the main requirements of your

jurisdiction’s general authorisation.

The main requirements that need to be met and prove to obtain
from the IFT, a concession are the following: (i) name and domi-
cile of the entity; (ii) general characteristics of the project; and
(iii) documentation and information useful to prove the tech-
nical, economic, legal, and administrative capacity of the entity
that intends to provide the service. This latter information must
prove that the entity has sufficient economic resources to fund
the project and the equipment to be used, clear administrative
processes, robust technical capacity, and the initial coverage
programme.

Anyone interested in obtaining an Authorisation must submit
to the IFT the current application format published by the IFT
with the following data and documentation: (i) name of the
company; (ii) nationality; (iii) domicile within Mexico; (iv) name
of the legal representative; (v) Federal Taxpayers Registration
number; (vi) trademark or trade name (if there is one or if it is
intended to use one); and (vii) contact information.

The obtention of both titles is subject to the payment of rights
to the federal government that are updated on an annual basis.

2.7 Inrelation to individual authorisations, please
identify their subject matter, duration and ability to

be transferred or traded. Are there restrictions on the
change of control of the licensee?

A.  Sole Concessions are granted for a term of 30 years and
may be extended for equal terms.

B.  Concessions for the exploitation of the radio-electric
spectrum and orbital resources are granted for a term of
20 years (15 years for public or social uses) and may be
extended for equal terms.

C. Authorisations are granted for 10 years on a renewable
basis, provided certain requisites are met in due course.

Telecoms, Media & Internet 2022
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Only concessions for commercial or private use, the latter for
private communication purposes, may be assigned with the prior
authorisation of the IFT under the terms set forth in the FTBL
and in the terms contained in the concession titles. The IFT
may authorise within a term of 90 calendar days, counted from
the filing of the request, the partial or total assignment of the
rights and obligations established in the concessions, provided
that the assignee undertakes to comply with the obligations that
are pending and assumes the conditions established by the IFT
for such purpose.

The authorisation may be requested as long as a term of
three years has elapsed as from the granting of the concession.
In those cases, in which the purpose of the assighment is to
transfer the rights and obligations established in the concessions
to another concessionaire that provides similar services in the
same geographic area, the IFT may authorise the assignment,
prior analysis of the effects that such act has or may have for
free competition and concurrence in the corresponding market.

The jurisdictional authorities, prior to awarding to any person
the transfer of the concessioned rights, must request an opinion
from the IFT regarding compliance with the requirements
established by the FTBL. The concessions of public or commer-
cial use whose holders are the Powers of the Union, of the States,
the Government of the Federal District, the Municipalities, and
the autonomous constitutional bodies may be transferred to
public entities even under public-private partnership schemes,
prior authorisation of the IFT.

In no case may the concession, the rights conferred therein,
facilities, auxiliary services, dependencies or accessories and
the assets related thereto be assigned, encumbered, pledged, or
placed in trust, mortgaged, or disposed of in whole or in part to
any foreign government or state.

With respect to the change of control, the FTBL states that
in any event of subscription or alienation of shares in an act or
succession of acts, representing 10% or more of the amount of
the corporate capital of a concessionaires’ corporate capital, and
provided that the obligation to notify the transaction pursuant
to the provisions of the Federal Antitrust Law is not triggered,
the concessionaire will be obliged to observe the following rules:
1. the concessionaire must give notice to the IFT of the inten-

tion of those interested in subscribing or disposing of the
shares, either directly or indirectly, and must accompany
the notice with the detailed information of the persons
interested in acquiring the shares;

II.  the IFT will have a term of 10 business days from the
date of filing of the notice to request the opinion of the
Secretariat;

III.  the Secretariat will have a term of 30 calendar days to issue
an opinion; and

IV. the IFT will have a term of 15 business days from the date
it receives the opinion of the Secretariat or, if no opinion
has been issued, from the expiration of the term referred
to in the preceding section, to object with justified cause
to the transaction. Once said period has elapsed without
the transaction having been objected to by the IFT, it will
be considered authorised.

The transactions that have not been objected to by the IFT
must be recorded in the book of shareholders or partners of the
concessionaires, without prejudice to any other authorisations
that may be required from other authorities in accordance with
the applicable legal, regulatory, and administrative provisions.

With respect to Authorisations, they require the prior approval
of the IFT for their transfer and there are no restrictions with
respect to the change of control (unless specified otherwise in
the respective Authorisation title).

ICLG.com
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Mexico

2.8 Are there any particular licences or other

requirements (for example, in relation to emergency
services) in relation to VolP services?

There are no particular licences or requirements applicable just
for VoIP services.

2.9 Are there specific legal or administrative provisions
dealing with access and/or securing or enforcing

rights to public and private land in order to install
telecommunications infrastructure?

In accordance with the FTBL, there are two types of infra-
structure: (i) active infrastructure — elements of telecommu-
nications or broadcasting networks that store, emit, process,
receive or transmit writings, images, sounds, signals, signs or
information of any nature; and (ii) passive infrastructure —
accessory elements that provide support to the active infrastruc-
ture, among others, racks, subway and aerial cabling, channel-
ling, constructions, ducts, works, poles, electric power supply
and backup systems, air conditioning systems, sites, towers and
other attachments, including rights of way, which are necessary
for the installation and operation of the networks, as well as for
the rendering of telecommunications and broadcasting services.
The general means of communications, civil works, and rights
of way, use or road, associated with public telecommunications
networks, broadcasting stations and complementary equip-
ment, as well as the satellite communication systems covered
by the FTBL and the services rendered therewith, are of federal
jurisdiction.

The installation, operation and maintenance of infrastructure
destined to the service of public telecommunications networks,
broadcasting stations and complementary equipment considered
of public interest and utility, will be subject exclusively to the
federal authorities, in their respective spheres of attributions,
respecting the state, municipal and Mexico City provisions
applicable to urban development (including needed permits and
authorisation to install them).

Contributions or other economic considerations additional to
those that the concessionaire has agreed to cover with the owner
of a property to install its infrastructure may not be imposed.

The Federal Executive, the States, the Municipalities, and
the Mexico City Government, within the scope of their attri-
butions, will collaborate and grant facilities for the installation
and deployment of infrastructure and the provision of public
services of general interest of telecommunications and broad-
casting. In no case may the installation of telecommunications
and broadcasting infrastructure for the provision of the public
services regulated by the FTBL be restricted.

Disputes between concessionaires and the Federation,
Federal Entities and Municipalities, related to these provisions,
will be resolved by the specialised courts in matters of economic
competition, broadcasting, and telecommunications.

2.10 How is wholesale interconnection and access

mandated? How are wholesale interconnection or access
disputes resolved?

Concessionaires operating public telecommunications networks
must adopt open network architecture designs to guarantee the
interconnection and interoperability of their networks. For such
purpose, the IFT will prepare, update, and administer the basic
technical plans for numbering, switching, signalling, trans-
mission, pricing, synchronisation, and interconnection, among
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others, to which the concessionaires operating public telecom-
munications networks must adhere. Such plans shall consider
the interests of users and concessionaires, with the interests
of the former prevailing, and may take into account interna-
tional recommendations and best practices, with the following
objectives:

1. promote a broad development of new concessionaires, tech-
nologies, infrastructure and telecommunications services,
through the deployment of and investment in telecommu-
nications networks and the promotion of innovation;

II.  provide non-discriminatory treatment to concessionaires
except for the asymmetric or specific measures provided
for the preponderant economic agent;

III. ensure the effective interconnection and interoperability
of public telecommunications networks;

IV.  promote a more efficient use of resources;

V.  promote conditions of effective competition;

VI. define the minimum technical conditions necessary for
the interoperability and interconnection of public tele-
communications networks to occur in an efficient manner,
complying with the quality standards determined by the
IFT;

VII. establish flexible mechanisms that allow and encourage
the use of new technologies in the telecommunications
networks, for the benefit of the users;

VIII. adopt measures to ensure technological neutrality;

IX. establish conditions for the compliance with the obliga-
tions arising from the law; and

X. allow each concessionaire to identify the interconnection
points and terminal connection points of the public tele-
communications networks, in order to make them known
among concessionaires and to the IFT.

Prior to the adoption of a technology or a design change in
its network, the preponderant economic agent or with substan-
tial power, must communicate it to the IFT to authorise the
technology or the proposed change, after consulting the other
concessionaires.

The concessionaires that operate public telecommunications
networks will be obliged to interconnect their networks with
those of other concessionaires under non-discriminatory, trans-
parent conditions based on objective criteria.

The concessionaires that operate public telecommunica-
tions networks must interconnect their networks, and for such
purpose, they will enter into an agreement within a term not to
exceed 60 calendar days from the date any of them request it.
For such purpose, the IFT will establish an electronic system
through which the concessionaires interested in interconnecting
their networks will process among themselves the requests for
the execution of the respective agreements.

Once said term has elapsed without the agreement having
been executed, the interested party must request the IFT to
resolve on the conditions, terms, and rates that it has not been
able to agree with the other party.

2.11 Which operators are required to publish their

standard interconnection contracts and/or prices?

All operators are required to publish their standard intercon-
nection contracts and prices. Interconnection agreements must
be registered with the IFT in the Public Telecommunications
Registry within 30 business days of their execution. The inter-
connection of public telecommunications networks, their tariffs,
terms and conditions are of public order and social interest.
The terms and conditions for interconnection that a conces-
sionaire offers to another as a result of an agreement or a
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resolution of the IFT, must be granted to any other concession-
aire that requests it, as of the date of the request.

2.12 Looking at fixed, mobile and other services, are
charges for interconnection (e.g. switched services)

and/or network access (e.g. wholesale leased lines)
subject to price or cost regulation and, if so, how?

In general terms, interconnection rates can be freely decided by
the concessionaires, but based on Cost Models using a Long-
Term Average Total Incremental Cost approach that is defined
as the total cost that a concessionaire could avoid in the long
term if it ceased to provide the relevant Interconnection Service
but continued to provide the rest of the services, in addi-
tion to allowing the recovery of Common Costs through cost
allocations.

Common Costs shall be understood as those costs incurred
for activities or resources that cannot be directly allocated to
the Interconnection Services. These costs are generated by all
the services provided by the company. The Common Costs will
be allocated by means of the Equi-proportional Margin meth-
odology. Please note that this model is published by the IFT on
an annual basis.

2.13 Are any operators subject to: (a) accounting

separation; (b) functional separation; and/or (c) legal
separation?

Yes, those that are imposed with asymmetric regulatory meas-
ures for being considered as preponderant economic agents in
the broadcasting and telecommunications sectors.

2.14 Describe the regulation applicable to high-speed
broadband networks. On what terms are passive

infrastructure (ducts and poles), copper networks, cable
TV and/or fibre networks required to be made available?
Are there any incentives or ‘regulatory holidays’?

There is no particular regulation exclusively applicable to high-
speed broadband networks. These are part of the active infra-
structure mentioned under question 2.10 above and the FTBL
provides that the information related to active infrastructure and
means of transmission will contain all the data that allow deter-
mining and geo-locating the type, location, capacity, coverage
areas and, if applicable, routes and other characteristics of all
the telecommunications and broadcasting networks, as well as,
if applicable, the frequency bands they use and any other addi-
tional information determined by the IFT.

The concessionaires and those authorised must deliver to the
IFT the information of active infrastructure and means of trans-
mission, for its registration in the National Telecommunications
Infrastructure Information System, with the periodicity and
according to the guidelines published by the IFT for such
purpose.

In the event that active infrastructure or means of transmis-
sion of other concessionaires are used, they must deliver to the
IFT the information related to such infrastructure, in accord-
ance with the terms and deadlines determined by the IFT.

On the other hand, ducts and poles are passive infrastruc-
ture and concessionaires, authorised entities, agencies, and
entities of the federal, Mexico City, state and municipal Public
Administration and autonomous entities, must deliver to the
IFT the information of passive infrastructure and rights of
way, for its registration in the National Telecommunications
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Infrastructure Information System, in the terms and conditions
determined by the IFT. In the event that passive infrastruc-
ture or rights of way of third parties are used, the corresponding
contracts must establish mechanisms to ensure the delivery to
the IFT of the information related to such infrastructure, under
the terms determined by the IFT.

When the Secretariat offers connectivity to sites and public
spaces of the states, the Government of Mexico City and its
delegations, municipalities, agencies, and public institutions,
it will be provided that such entities previously provide to the
Secretariat and the IFT, the information of their passive infra-
structure and rights of way.

2.15 Are retail price controls imposed on any operator in

relation to fixed, mobile, or other services?

In general terms, tariffs may be freely established by the service
providers. The IFT will only regulate the terms, conditions and
rates of the tariffs being offered by the preponderant economic
agent in the telecommunications sector or economic agents with
substantial power, including those offered to provide roaming
services to the other concessionaires of public telecommuni-
cations networks. For such purpose, the IFT will determine
the rates based on a cost model that promotes effective compe-
tition and considers the best international practices and the
participation of the concessionaires in the market. Such rates
may in no case be higher than the lowest rate that such agent
registers, offers, applies, or charges to any of its customers in
order to promote effective competition in the telecommunica-
tions sector. The preponderant economic agent or economic
agents with substantial power may not discriminate in the provi-
sion of this service and the quality thereof must be equal to that
received by its customers.

2.16 Is the provision of electronic communications
services to consumers subject to any special rules

(such as universal service) and if so, in what principal
respects?

There are no special regulations for the provision of electronic
communications services. However, net neutrality is indeed a
basic premise and is associated with the principle of ensuring
that all users can freely access all content, applications, and
services of their choice, as well as that access service providers
can freely access all content, applications and services of their
choice and that internet access service providers treat the traffic
generated by their users under the same conditions, regardless
of the content, origin, or destination. Accordingly, the FBTL
establishes as an obligation for concessionaires and authorised
resellers to provide internet access services respecting the free
choice of users to access any content, application or service,
non-discrimination, privacy, transparency, and information.
Likewise, it is specific in stating that they may take the neces-
sary measures or actions for traffic management and network
administration to guarantee the capacity, speed and quality
contracted by the user, regardless of the content, origin, desti-
nation, terminal or application, as well as the services provided
through the Internet.

In line with these provisions, in June 2021 the IFT issued the
Traffic Guidelines for the neutrality of the networks.

Among other elements, the Traffic Guidelines issued by the
Plenary of the Institute consider the following points:
1.  Traffic management and network administration

Given that the capacity of telecommunications networks
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is finite, traffic management and network administration
are required to ensure efficient network performance and
thus the provision of services. Therefore, Internet Service
Providers (“ISPs”) may implement traffic management
and network administration policies for technical reasons,
i, to ensure the quality, capacity and speed of the
Internet access service contracted by the end user, as well
as to preserve the integrity and security of the network. To
this end, providers must ensure the free choice of users to
access the contents, applications and services available on
the Internet, thus avoiding a fragmentation of the Internet
(access to only certain contents, applications or services),
so that providers may not limit, degrade, restrict, discrim-
inate, obstruct, interfere, filter or block access to contents,
applications or services to end users, except in indispen-
sable situations (for example, when there are risks to the
network, users or their communications, among others)
and this may only be done temporarily.
Non-discriminatory treatment between end users, appli-
cation, content and service providers, similar types of
traffic, as well as between their own traffic and that of
third parties that travel through the telecommunications
network, regardless of the origin or destination of the
communication. Therefore, they may not prioritise or
give “fast lanes” to specific content, applications and/or
services.
The privacy of end users and the inviolability of their
private communications, so that in no way may they
inspect, monitor, or alter the specific content of the traffic
passing through their network or obtain information from
end users that is not necessary to provide them with the
service.

Guarantee that the user may freely choose the terminal

equipment through which it may connect to its public

telecommunications network when contracting Internet
access service.
2.  Services provided by Internet access service providers

When providing Internet access service, ISPs shall:

m  Guarantee access to the contents, applications, and
services available on the Internet, and therefore may
not make available to end users offers that fragment
the Internet, i.e., that provide access to only a subset of
the contents.

m  In the case of mobile service, they may include spon-
sored access to data (at their own expense or that of a
third party) as part of the plan or package contracted
by the user, but only during the term of the plan or
package to avoid fragmentation of the Internet.

m In the event that fair use policies are contemplated,
they must apply equally to all content, applications and
services, in order to avoid discriminatory practices.

In addition, it is established that when other telecommu-

nications services are provided through the same network,

this should not result in detriment to the quality of the
internet access service or imply, in practice, a fragmented
access to it.

3.  Contribute to the reduction of the digital gap

In order to contribute to this goal, ISPs will be allowed,
under the figure of sponsored data, to provide free access
to Internet access service users, even when they have no
balance or data available, to certain contents, applications
or services of public entities or financial system entities,
as well as those that allow users, for example, to pay for or
contract their telecommunications services.
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4.  Transparency
In order to reduce information asymmetries and to enable
end users to make better decisions, ISPs atre required to
publish their traffic management and network adminis-
tration policy codes on their websites, using a language
oriented to end users.
This code must include elements such as user rights, what
policies are implemented, what they are, how they impact
the user, among other elements.
In addition, ISPs must deliver diverse information to the
Institute so that it can follow up on the offers that ISPs
make available to users.

5.  Follow-up
Tt is established that the IFT will issue an annual report on
the implementation of the Traffic Guidelines as an exer-
cise of transparency and commitment to an issue of great
relevance for society.
Tt is also provided that at any time the Institute may order
the suspension of any policy or services made available to
end users or applications, content and service providers, or
the modification of ISP codes, when they contravene the
provisions of the Guidelines or negatively affect the devel-
opment of competition and free competition in the provi-
sion of Internet access services.
Notwithstanding the provisions of the Traffic Guidelines,
the IFT recognises that the preservation of the free choice
of users regarding the content, applications and services they
can access through their Internet access service should not
be understood as a limitation for the development of new
offers, and therefore, in line with the Roadmap 20.1, the
IFT recognises that the free choice of users regarding the
content, applications and services they can access through
their Internet access service should not be understood as
a limitation for the development of new offers, in line with
the IFT’s Roadmap 2021-2025, a regulatory sandbox exer-
cise may be carried out to review innovative proposals that
may be implemented on a temporary basis, subject to rules
and analysis of results, before they can be incorporated on a
sustained basis as part of the market offerings.

2.17 How are telephone numbers and network

identifying codes allocated and by whom?

They are allocated by the IFT following the rules of the
Numbering Plan. Only concessionaires and authorised resellers
are allowed to be allocated with these.

2.18 Are there any special rules which govern the use of
telephone numbers?

Only the ones included in the Numbering Plan and the
Portability Rules. There are also Technical Plans on numbering
and signalling.

2.19 Are there any special rules relating to dynamic

calling line identification presentation?

No, there are no particular rules relating to dynamic calling line
identification. There are, for example, Special Service Codes
(Spanish acronym, “CSE”). Currently, several CSEs that were
in reserve have been assigned to federal, state, and municipal
government entities for the provision of information (071, 072,
073, 074, 075, 077 and 078), security (088 and 089) and emet-
gency (911) services to the population.
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2.20 Are there any obligations requiring number
portability?

Yes, this is an obligation applicable to all fixed and mobile
concessionaires that provide telephone services, and it must be
provided in a gratuitous manner. Users have the right to keep
their number when changing service providers.

3 Radio Spectrum

3.1 What authority regulates spectrum use?

The IFT and the Secretariat regarding certain coordination
procedures with international satellite systems.

3.2 How is the use of radio spectrum authorised in
your jurisdiction? What procedures are used to allocate

spectrum between candidates — i.e. spectrum auctions,
comparative ‘beauty parades’, etc.?

The FBTL regulated spectrum concessions. For commercial
purposes, it may only be obtained through a public bid, which
may be an auction, beauty contest or any other procedure that
the IFT mandates.

For public or social use, the spectrum will be allocated
through a direct assignment process.

3.3 Can the use of spectrum be made licence-exempt?

If so, under what conditions? Are there penalties for the
unauthorised use of spectrum? If so, what are they?

Only the unlicensed spectrum may be used without the need
for a concession. The “free” frequencies are included in the
National Frequency Plan published by the IFT. Persons who
provide telecommunications or broadcasting services without a
concession or authorisation, or who by any other means invade or
obstruct the general means of communication (like the radio elec-
tric spectrum), shall forfeit to the Nation the property, installa-
tions and equipment used in the commission of such infractions.
Additionally, they will be sanctioned with a fine of the equivalent
of 6.01% up to 10% of the income of the offending person.

3.4 Iflicence or other authorisation fees are payable

for the use of radio frequency spectrum, how are these
applied and calculated?

The IFT allocates the cost of the spectrum.  Before initi-
ating any bidding process, a proper spectrum valuation must
be performed. If values are too low, concessionaires risk not
acquiring the spectrum necessary to support their customers’
demand. On the other hand, if prices are too high, concession-
aires run the risk of destroying value by investing more resources
than they could create through spectrum acquisition.

Valuation

Valuation refers to the definition of the value of an intangible
asset — in this case the radio electric spectrum — which is an
asset of Mexico, in order to be able to bid it through any allo-
cation mechanism by means of a minimum reference value.
Among the valuation methodologies used by the IFT are inter-
national studies, national references, as well as cost and cash
flow methods that are adjusted to the socio-economic and tech-
nical characteristics of the Mexican market.
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Cost estimates

This refers to the process of determining the market value,
by means of national and international methodologies, of the
concessioned spectrum that is in the process of renewal or
renewal of its respective concession title. It also refers to the
final payment for the use of the spectrum when it is acquired
through a bidding process.

3.5 What happens to spectrum licences if there is a

change of control of the licensee?

Change of control must be previously authorised as stated above.
If it has been authorised, the concessions continue as they were
granted.

3.6 Are spectrum licences able to be assigned, traded

or sub-licensed and, if so, on what conditions?

Only certain types of radio electric spectrum concessions may
be assigned (with the proper authorisation from the IFT).
Generally, these are the ones that were granted for commer-
cial purposes and private communications. The ones granted
for specific purposes such as experimental use, confirmation of
technical feasibility or diplomatic missions’ purposes cannot be
assigned. The assigned procedure for concessions is the one
stated above.

The only acceptable “trade” is the lease of the spectrum.
Concessionaires may only lease concessioned frequency bands
for commercial or private use, the latter for private communica-
tion purposes, with prior authorisation from the IFT. For such
purpose, the following shall be observed:

1. that the lessee has a concession for the same use or has
requested it from the IFT;

II.  that the lessee becomes a joint and several obligor of the
concessionaire, with respect to the obligations derived
from the concession of the leased frequency band;

III.  that the continuity in the provision of the service is not
affected; and

IV. thatno concentration, monopolisation, or cross-ownership
phenomena are generated.

The IFT will have 45 business days to decide on the request
for lease authorisation based upon the guidelines issued for these
effects. The IFT will promote the secondary spectrum market,
observing the principles of promoting competition, eliminating
barriers to the entry of new competitors and the efficient use of
the spectrum.

The lease of frequency bands is extinguished by right when
the concession terminates in any of the cases provided for in
the FBTL.

4 Cyber-security, Interception, Encryption
and Data Retention

4.1 Describe the legal framework for cybersecurity.

Are there any specific requirements in relation to
telecoms operators?

There is no particular framework applicable to cybersecurity nor
are there any for telecom operators aside from the general obli-
gations under the FBTL. Cybersecurity becomes very relevant
in e-commerce and consists of techniques that ensure that the
information exchanged through cyberspace remains confiden-
tial, complete, and available, in addition to ensuring its authen-
ticity, reliability, traceability and non-repudiation, which is
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essential to fulfil the obligations and ensure the rights of the
parties online.

Neglecting cybersecurity can affect the business in different
ways, either disabling the site by denial of service (“DoS”)
attacks, “disfiguring” it by altering its content and/or violating
the information of customers or users and even turning it into a
means for the infection of their devices.

Different cybersecurity standards may apply depending on
the sector in which the business operates. In addition to finding
out which ones apply to the business, it is important to docu-
ment which ones apply to specific suppliers (for example: cloud
computing or payment gateways) to verify that they have the
necessary certifications to provide the business with a service in
accordance with its requirements.

TLaws tend to be technologically neutral because if they
contained security standards, they would have to be constantly
updated due to the advance of technology. However, there are
secondary regulations that provide for minimum security stand-
ards in some sectors, such as the circulars of the financial and
insurance regulators, the Provisions applicable to Payment Card
Networks, as well as NOM-024-SSA3-2012 for the “electronic
health record” or the Payment Card Industry Data Security
Standard for card payments. For the Federal Government, the
Administrative Manual of General Application in Information
and Communications Technology and Information Security or
“MAAGTICSI” contains certain basic cybersecurity obligations.

4.2 Describe the legal framework (including listing
relevant legislation) which governs the ability of the

state (police, security services, etc.) to obtain access to
private communications.

In principle, private communications are inviolable. Only the
federal judicial authority, at the request of the federal authority
authorised by law or the head of the Public Prosecutor’s Office
of the corresponding federal entity, may authorise the interven-
tion of any private communication. There is a specific chapter
under the FBTL that regulates collaboration with the justice
that allows exceptions to this principle.

4.3 Summarise the rules which require market
participants to maintain call intercep

capabilities. Does this cover: (i) traditional telephone

calls; (ii) VolP calls;
of communications?

) emails; and (iv) any other forms

Telecommunications concessionaires and, as the case may
be, authorised resellers and application and content service
providers are obliged to comply with all written, founded and
motivated orders from the competent authority under the
terms established by the law. The heads of the security and
law enforcement agencies will designate the public servants in
charge of managing the requirements made to the concession-
aires and receiving the corresponding information, by means of
agreements published in the Official Gazette of the Federation.
Also, they shall:

1. Collaborate with the security, law enforcement and justice
administration authorities in the geographic location, in
real time, of mobile communications equipment, under
the terms established by the law. Any omission or diste-
gard of these provisions will be sanctioned by the authority,
under the terms of the provisions of the applicable crim-
inal legislation.

II.  Keep a record and control of communications made from
any type of line that uses its own or leased numbering,
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IV.

under any modality, that allow the following data to be

accurately identified:

A. name, denomination or corporate name and address of
the subscriber;

B. type of communication (voice transmission, voicemail,
conference, data), supplementary services (including
call forwarding or transfer) or messaging or multi-
media services used (including short message services,
multimedia and advanced setvices);

C. data necessary to trace and identify the origin and
destination of mobile telephony communications —
destination number, modality of lines with contract or
tariff plan, as in the modality of prepaid lines;

D. data necessary to determine the date, time and dura-
tion of the communication, as well as the messaging or
multimedia service;

E. in addition to the above data, the date and time of the
first activation of the service and the location tag (cell
identifier) from which the service was activated must
be kept;

F. if applicable, identification and technical characteris-
tics of the devices, including, among others, the inter-
national manufacturing identity codes of the equip-
ment and the subscriber;

G. the digital location of the geographic positioning of
the telephone lines; and

H. the obligation to conserve data will begin to be
counted as from the date on which the communica-
tion was made.

For such purposes, the concessionaires must keep the data
referred to in the preceding paragraph during the first 12
months in systems that allow its consultation and delivery
in real time to the competent authorities, through elec-
tronic means. At the end of the aforementioned term, the
concessionaire must keep such data for an additional 12
months in electronic storage systems, in which case, the
delivery of the information to the competent authorities
will be made within the following 48 hours, counted from
the notification of the request.
The request and delivery in real time of the data referred
to in this subsection shall be made by means of the mech-
anisms determined by the security authorities which shall
be reported to the IFT.
The telecommunications concessionaires and, as the case
may be, those authorised, shall take the necessary tech-
nical measures with respect to the data subject to conser-
vation, which guarantee their conservation, care, protec-
tion, non-manipulation or illicit access, destruction,
alteration or cancellation, as well as the personnel author-
ised to handle and control them.
To deliver the data kept to the security authorities which
so require, in accordance with their attributions, pursuant
to the applicable laws.
The use of stored data for purposes other than those
provided for in this chapter is prohibited; any other use
will be sanctioned by the competent authorities in admin-
istrative and criminal terms. The telecommunications
concessionaires and, if applicable, the authorised resellers,
are obliged to deliver the information within a maximum
period of 24 hours from the date of notification, provided
that there is no other express provision by the competent
authority.

To have a responsible area available 24 hours a day and

365 days a year, to meet the requirements of information,

geographic location and intervention of private communi-

cations referred to herein.
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V.  Establish expeditious procedures to receive reports from
users of the theft or loss of mobile terminal equipment
or devices and for the user to prove ownership of the
contracted services. Said report shall include, if applicable,
the manufacturing identity code of the equipment.

VI. Suspend the service of mobile terminal equipment or
devices reported as stolen or lost, at the request of the
owner, and make the corresponding notice in the National
Registry of Mobile Telephony Users.

Concessionaires shall enter into collaboration agreements
that allow them to exchange lists of mobile communi-
cation equipment reported by their respective clients or
users as stolen or lost, whether the reports are made to the
competent authority or to the concessionaires themselves.

VII. Immediately block mobile communication lines that
operate under any contracting scheme reported by the
holders or owners, by any means, as stolen or lost, and
proceed to make the corresponding notice in the National
Registry of Mobile Telephony Users; as well as, imme-
diately suspend the mobile telephony service when so
instructed by the Institute for the purposes of the National
Registry of Mobile Telephony Users or the competent
authority to stop the commission of crimes, in accordance
with the provisions of the applicable administrative and
legal provisions.

VIIL Collaborate with the competent authorities so that in
the technical operative scope, cellular telephony, radio
communication or data or image transmission signals are
permanently cancelled or annulled within the perimeter of
social rehabilitation centres, penitentiary establishments
or internment centres for minors, federal or of the federal
entities, whatever their denomination may be.

The blocking of signals referred to in the previous para-
graph will be made on all frequency bands used for recep-
tion in the terminal communication equipment and in
no case will exceed 20 metres outside the facilities of the
centres or establishments in order to guarantee the conti-
nuity and security of the services to external users. In the
collaboration carried out by the concessionaires, the tech-
nical elements of replacement, maintenance and service
must be considered.

Telecommunications concessionaires and, if applicable,
authorised resellers, are obliged to collaborate with the
National Public Security System in monitoring the func-
tionality or operability of the equipment used for the
permanent blocking of cellular telephony, radio commu-
nication or data or image transmission signals.

IX. Implement a single harmonised number at the national
level and, if applicable, worldwide for emergency services,
under the terms and conditions determined by the
Institute in coordination with the National Public Security
System, under interoperable platforms, having to contem-
plate mechanisms that allow identifying and geograph-
ically locating the call and, if applicable, emergency text
messages.

X. Inform users in a timely manner and free of charge of the
telephone number or numbers associated with the security
and emergency services determined by the IFT in coordi-
nation with the National Public Security System, as well as
provide communication to such services free of charge.

XI. Inform users in a timely manner and free of charge of the
telephone number or numbers associated with the secu-
rity and emergency services determined by the Institute
in coordination with the National Public Security System,
and provide communication to such services free of
charge.
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XII. Under the terms defined by the IFT in coordination with
the competent institutions and authorities, give priority to
communications in relation to emergency situations.

XIII. To carry out — under the coordination of the IFT — studies
and research aimed at developing technological solutions
to inhibit and combat the use of telecommunications
equipment for the commission of crimes or the updating
of risks or threats to national security. The concession-
aires that operate public telecommunications networks
may voluntarily constitute an organisation whose purpose
is to carry out the aforementioned studies and research.
The results obtained will be recorded in an annual report
to be sent to the Institute, the Congress of the Union and
the Federal Executive.

4.4 How does the state intercept communications for a

particular individual?

With the assistance of the relevant concessionaire rendering the
services to that particular individual and always abiding to the
collaboration of justice rules described above.

4.5 Describe the rules governing the use of encryption
and the circumstances when encryption keys need to be
provided to the state.

There are no such specific rules under Mexican law. Encryption
is mandatory only if certain sectors mandate for this technology
to be applied. For example, in the financial sector when dealing
with personal data of the users, or payments with credit cards. It
is also relevant in e-commerce transactions.

4.6 Are there any specific cybersecurity requirements
on telecoms or cloud providers? (If so, please list the
relevant legislation.)

Not in general terms. There are certain applicable standards
depending on the services to be contracted with the cloud
providers.

4.7 What data are telecoms or internet infrastructure
operators obliged to retain and for how long?

Please refer to question 4.3 1T above.
5 Distribution of Audio-Visual Media

5.1 How is the distribution of audio-visual media

regulated in your jurisdiction?

The regulation of audio-visual media distribution depends on
the kind of provider (broadcasting, movie theatres, online), and
the type of audio-visual work. First, traditional broadcasters
need to obtain a Concession or Authorization. Online television
is not particularly regulated.

On the other hand, movies, or TV programmes cannot be
distributed without an express authorisation and classifica-
tion, which demands a specific proceeding followed before the
Ministry of the Interior and its General Direction for Radio, TV
and Cinematography.

The FBTL also has a chapter regulating audio-visual content.
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5.2 Is content regulation (including advertising, as
well as editorial) different for content broadcast via

traditional distribution platforms as opposed to content
delivered over the internet or other platforms? Please
describe the main differences.

Content in traditional broadcasting and distribution platforms
needs an express authorisation and classification, which must
also be highlighted to the audience.

Advertisements for TV broadcasting need to be appropriate
for all members of the public, and there are express limita-
tions for alcohol, tobacco, bars, and advertising which could
be deemed offensive or not moral. Advertising on tradi-
tional broadcasting systems must keep a balance with the time
assigned to the programming. On TV stations, advertising time
cannot exceed 18% of programming time. Furthermore, during
electoral periods, there are specific obligations for broadcasters,
such as assigning broadcasting time to the Federal Electoral
Institute, and to avoid selling and transmitting advertising space
for political campaigns during the period established by such
Institute.

The aforementioned restrictions are not established for
content delivered over the Internet or any other kind of platform.

5.3 Describe the different types of licences for

the distribution of audio-visual media and their key
obligations.

Pay TV

m  Provided through a public telecommunications network
under a concession or authorisation.

m  Involves a periodic payment by subscribers.

m  Presents audio-visual content in a defined order and time
(linear).

m  Main source of income is subscription payments.

m  Provided within the coverage area of each provider’s
public telecommunications network.

m  They have must-offer and must-carry obligations to
retransmit the broadcast signal, free of charge and without
discrimination, within the same geographical coverage
area, in full, simultaneously and without modification,
including advertising, and with the same quality of the
signal without additional cost.

Commercial free-to-air TV

m  Requires a radio electric spectrum concession.

Free of charge for audiences.

Main source of income is the sale of advertising space.
Has a smaller variety of audio-visual content than pay T'V.
They are obliged to allow the retransmission of their signal
free of charge (must carry-must offer).

OTT audiovisual content services

m  Offer a catalogue of content and do not offer or offer a
limited amount of linear programming (for example, live
sports content).

m Do not require a concession to offer the service.

m  They do not have guaranteed quality, since they depend on
the user’s Internet connection.

m  Theycan be viewed at the time and in the sequence decided
by the user.

m  They require the user to have a device with Internet access
(i.e., the user must have an additional service).
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5.4 Are licences assignable? If not, what rules apply? Are

there restrictions on change of control of the licensee?

Concessions and authorisations are assignable as described
under question 2.7 above.

6 Internet Infrastructure

6.1 How have the courts interpreted and applied any
defences (e.g. ‘mere conduit’ or ‘common carrier’)

available to protect telecommunications operators and/
or internet service providers from liability for content
carried over their networks?

On April 19™, 2017, the Supreme Court of Justice resolved an amparo
trial in which a telecommunications operator claimed that the
Mexican Institute of Industrial Property issued an order to block
the operator’s website due to an alleged infraction of copyright.
The Supreme Court of Justice determined that the order to
block the website was disproportionate and, in fact, against the
right of freedom of speech, arguing that “since the measure
resulted in an absolute censorship of all the information on
the webpage, regardless of whether or not it was related to the
copyright violations that are intended to safeguard, such restric-
tive measures constitute a frontal violation of the principle
that derives from the free circulation of content, information
and ideas through virtual media, consisting in the fact that the
flow of information over the internet is to be restricted as little
as possible”. (A brief of this judicial resolution is available at:
https://www.scjn.gob.mx/sites/default/files/sinopsis_asuntos_
destacados/documento/2017-04/25-190417-APD-001.pdf.)

6.2 Are telecommunications operators and/or internet
service providers under any obligations (i.e. to provide

information, inform customers, disconnect customers)
to assist content owners whose rights may be infringed
by means of file-sharing or other activities?

Yes. According to Article 114 Octies, section 11, subsection a), of
the Federal Copyright Law, in order to avoid liability, internet
service providers shall “remove, withdraw, eliminate or disable
the access to materials or content arranged, enabled or trans-
mitted without the consent of the owner of copyright or related
right, and which is hosted on their systems or networks, once it
has certain knowledge of an alleged copyright infraction”.

6.3 Are there any ‘net neutrality’ requirements? Are
telecommunications operators and/or internet service
providers able to differentially charge and/or block
different types of traffic over their networks?

Yes, please refer to question 2.16 above.

6.4 Are telecommunications operators and/or internet
service providers under any obligations to block access

to certain sites or content? Are consumer VPN services
regulated or blocked?

Yes. Article 5 of the Traffic Guidelines establishes that internet
service providers are allowed to temporarily “limit, degrade,
restrict, discriminate, obstruct, interfere, filter or block access
to certain content, applications or services in the following
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cases: (i) whenever there is a technically verifiable risk to integ-
rity and security of the network, to the privacy of end users or to
the inviolability of their private communications; (ii) whenever
there is a temporary network congestion, subject to no discrim-
ination between similar types of traffic; and (iii) whenever there
are emergency situations and disasters that put the operation of
the network at risk”.
There is no express provision to regulate VPN services.

6.5 Is there any regulation applicable to companies
that act as intermediaries in their role of connecting

consumers with goods, services, content, or are there
any proposals for such regulation?

Yes. On June 1%, 2020, an amendment to the Valued-Added
Tax Law (“VAT Law”) entered into force. This amendment
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consisted of the inclusion of several articles to regulate the
provision of Digital Services by Foreign Residents, understood
as those “provided through applications or content in digital
format through the Internet or other network, fundamentally
automated, and may or may not require minimal human inter-
vention, provided that for the services mentioned, a consid-
eration shall be charged”, including “those of intermediation
between third parties that are suppliers of goods and services”.

Article 18-] of the VAT Law sets forth a series of obligations
that intermediaries shall comply with, such as: (i) publish on its
website, application, platform or any other means, the value-
added tax (“VAT”) corresponding to the goods or services;
(ii) register with a Federal Taxpayer Registry; and (iii) with-
hold from the provider of goods or services the 50% of the VAT
collected, among others.
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