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THE WEST BENGAL STATE TAX ON PROFESSIONS, TRADES, CALLINGSAND
EMPLOYMENTSRULES, 1979

Notification No. 1280-F.T., dated 31st March, 197¢ .- In exercise of the power conferred
subsection (1) of section 25 of the West Bengal State on Professions, Trades, Callings
Employments Act, 1979 (West Ben. Act VI of 197%¢ tGovernor is pleased hereby to n
the following rules:

CHAPTER |

Preliminary

1. (1) These roles may be called The West Bengdk Stax on Professions, Trades, Call
and Employments Rules, 1979.

(2) They shall come into effect on the 1st dawjoril, 1979.
2. (1) In these rules, unless there is anythinggepnt in the subject or context,- .

(a) "the Act" means the West Bengal State Tax on Psajas, Trades, Callings &

Employments Act, 1979 (West Ben. Act VI of 1979);

(b) "appropriate Government Treasury" means

(i) as respects a person or an employer having plasef in Kolkata, the Kolkata
Branch of the Reserve Bank of India or any of trenbhes of the State Bank of
India or of its subsidiaries as defined in the &tBank of India (Subsidiary
Banks) Act, 1959 (38 of 1959) or any .of the Braxlof a corresponding 'new
bank constituted under Banking Companies
(Acquisition and Transfer of Undertakings) Act, 095 of 1970) of[**], and
(ii) in other cases, the treasury or sub-treasury ofthmlivision where thelace o
work of a person or an employer is situated or dueimches of the State Bank
India/Central Bank of India in that subdivision &g already authorised to acc
deposit on behalf of the treasury or sub-treasury.
(c) "Additional Commissioner fo Profession Tax" means the officer of the £
Government appointed by that designation by théeSEpvernment under sigectior
(2) of section 12 to assist the Commissioner;
(d) "Assistant Commissioner of Profession Tax" meamsadfficer of the Stat&overnmer
appointed by that designation by the State Govenbhmeder sutsection (2) of sectic
12 to assist the Commissioner;

(dd) "authorised representative” means a person audtbiiswriting by a person as defir
under clause (j) of section 2 tp@ear on his behalf before the Commissioner o
other person appointed under sdztion (2) of section 12 to assist the Commiss;j
as the case may be, being
(i) arelative of the person as defined under cléi)s# section 2,

(ii) a person regularly employed by such a person asedetinder claus€) of
section 2,

(iii) an advocate or any other person entitled to pleashy court of law in India,

(iv) a person who has been enrolled as a member of rikiitute of Chartere
Accountants bDindia or the Institute of Cost and Works Accoumof India o
has passed the degree examination in commerce nisedg by any Indie
University incorporated by law for the time beimgforce;

1. Published in Calcutta Gazette, Extra-Ordinagyt F dated 31-3-1979, pages 772(l)-772( 20}
2. The words "or the Kolkata Collectorate Treasuvgte omitted by notification No. 592-F.T., date8-2005, w.e.f: 9-3-2005.
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(e) "Kolkata" has the same meaning as in clause (1section 5 of the Kolkata Municif

Act, 1951 (West Ben. Act XXXIII of 1951);

(f) "Certificate Officer" has the same meaning as ub-section (3) of section 3 of t
Bengal Public Demands Recovery Act, 1913 (Ben.INcof 1913);

(g) "Commissioner" naans the Commissioner of Profession Tax appointettrusectio

(g9) "Deputy Commissioner of Profession Tax" means fifieey of the State Governme
appointed by that designation by the State Goventmmeder sulsection (2) of sectic
12 to assist the Commissioner;

(h) "form" means a form appended to these rules;

(i) "Assistant Profession Tax Officer" means the offickthe State Government appoir

by that designation by the State Government undesssction (2) of section 12 to as

the Commissioner;

() "place of work" in relation to a person or employgeans the place where such pe
or employer ordinarily carries on his professiaiade, callings or employment or
place where salary and wages are disbursed to ploygee,;

(k) "Profession Tax Officer" means the officer of thmt& Goverment appointed by th
designation by the State Government undersadbion (2) of section 12 to assist
Commissioner;

() "quarter", for the purpose of these rules, meapgréod of thre months commenci

from 1st April, 1st July, 1st October and 1st Jayua

(m) "section" means a section of the Act;

(n) "six months", for the purpose of these rules, meapgriod of six months commenc

from 1st April and 1st October.

(2) Words ad expressions used but not defined in these mhedl have the meanir

respectively assigned to them in the Act.

CHAPTER Il

Grant of certificate of registration/enrolment and
amendment and cancellation ther eof

3. (1) An application for certificate of registi@ti under sulsection (1) of section 5 shall
in Form | or in Form | as available on the websitevww.wbproftax.com. An applicant hav
place of work within the jurisdiction of differeptescribed authorities shall make an applic:
for registration separately to each such authority speet of his place of work within t
jurisdiction of that authorit

Provided that the Commissioner may, for reasonBetaecorded in writing and subject
such conditions as he may stipulate; exemptraployer having more than one place of wol
West Bengal within the jurisdiction of differentgsicribedaut6rities from making application
separate certificate of registration to such pibedr authorities other than the prescr
authority havingurisdiction over the area where the principakcplaf work of such employer
situated.

*(1a) The application in Form | shall be duly filled iméhsigned by the proprietor or, in
case of a partnership firm, by one of its partreersn the casefa Hindu undivided family, k
the Karta of such family or, in the case of a company, by ni@naging director, director
principal officer of such company or, in the cadeany other association of persons, by
president, secretary, or the princ officer of such association.

Explanation.-In this rule, "Commissioner" includes an Additional r@uissioner c
Profession Tax appointed under sub-section (2¢ctien 12.

(2) On receipt of an application for registratidhe prescribed authority shajtant to th
applicant a certificate of registration in Form ifAhe is satisfied that the application is in ol
and the necessary particulars have been furnishteapplicant.

3. Ins. by notification No. 948-F.T., dated 27-3320w.e.f. 1-4-2002.



(3) If the prescribed authority finds that the aqgion is not in order or all the particul
necessary for registration have not been furnigteedhall direct the applicant to file a revi
application or to furnish such atldnal information as may be necessary. After aersng the
revised application or the additional informatidginany, the prescribed authority shall grau
certificate of registration in Form IA.

(4) Where an employer has been exempted by the Gsziamer under the proviso to sub
rule (1) from making application to different prabed authorities in respect of additio
places of work for separate certificate
of registration other than the prescribed authdnglying jurisdiction over the area whete
principal place of work of the employer is situgtsdch authority shall mention in the certific
of registration issued by him to such employeripaldrs of all additional places of work of t
employer and shall issue to him as many additionplies of such certificate of registratior
there are additional places of work.

4. (1) An application for certificate of enrolmemtder sulsection (2) of section 5 shall
made- .

(a) in Form 11, along with a receipted copy of the challan refeteth sub-rulg1a) of rule

15, or

(b) in the Form 1l as available on the website at wwacamtax.gov.in and in this case,
receipted copy of the challan referred to in claf@eshall be sent by the applican
the prescribed authority within terays from the date. of submission of the applic:
to the website mentioned above.

“(la) The application in Form Il shall be filled in andysed by such same persons as
specified in sub-rul@a) of rule 3.

(2) Where an applicant has more than oree@lof work in West Bengal, he shall mal
single application in respect of allsuchplaces,enansuch application one of such places a
principal place of work for the purpose of theséesuand submit such application to
prescribed authority whose jurisdiction the said principal place of wix situated.

(3) On receipt of an application in Form Il madednyapplicant in the manner

(a) referred to in clausén) of subfule (1), the prescribed authority shall, withinrtyrdays
of the recadt of such application, grant the person makindrsapplication a certifica
of enrolment in Form IIA and send the said cerdifecto the applicant;

(b) referred to in clauséb) of subfule (1), the prescribed authority shall forthwggtant the
personmaking such application a certificate of enrolmenform IIA and communica
the number of the certdate of enrolment to the applicant through website
thereafter after receiving the receipted copy efchallan referred to in clause

(b) of sub-rule (1), shall send the said. certificatéhe applicant;

(4) * %

(5) Where the applicant has more than one plasgook in West Bengal, as many copie:
the certificate shall be issued to him as thereadditional places of work in addition to «
copy for the principal place of work.

5. (1) Where the holder of a certificate of registbn granted under rule 3 desires
certificate to be amended, he shall submit an egiptin in Form | for this purpose to -
prescribed authority, set out tharpculars in respect of which he desires such aimem
and reasons therefor together with the certificdteegistration and thereupon the prescr
authority may if he is satisfied with the reasomegi make such amendments as he tl
necessary in the certificate of registration.

4. Ins. by notification No. 948-F.T., dated 27-3320w.e.f. 1-4-2002.
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(2) Notwithstanding anything contained in -rule (1), where conquent upon tr
amendment of serial No.X the Schedule to the Act, the classification ofspas or the rate
tax payable under the Act or both is 01; are chdragel a new' classification of persons or a
rate of tax or both is or are specified, then thessification of persons or theteaof ta
mentioned in the certificates of registration inrfRdA granted under rule 3 to the holder:
such certificates prior to such amendment shalhdsteahanged respectively to the
classification of persons or the rate of tax otb®&d specifid in the Schedule with effect frc
the date of coming into force of such amendment.

6. (1) A certificate of enrolment granted undeerdlshall remain valid for so long as it is
cancelled under sub-rule (2) of rule 7.

(2) An application for amendmenf certificate of enrolment shall be made in Foirtolthe
prescribed authority. On receipt of such applicatibe prescribed authority may require
applicant to furnish such additional informationemidence as may be necessary for detern
the anount of tax payable by the applicant accordingh® Schedule to the Act, and uj
determination of the amount of tax payable by theliaant, the prescribed authority shall
necessary amendment in the certificate of enrolmeder his dated signae indicating the ye
from which the tax at the revised rate shall beapésy.

(3) Notwithstanding anything contained in suite (2), where consequent upon
amendment of any of the serial Nos. 2 to 22 ofShkeedule to the Acfor by operation oftte
condition as specified at the end of the last eotyhe Schedule to the Act], the classificatio
persons or the rate of tax payable under the Abbdr is or are changed and a new classific
of persons or a new rate of tax or both is orspexified, then the classification of persons e
rate of tax payable or both as mentioned in thedasagraph of the certificate of enrolmer
Form IlIA granted under rule 4 to the holders offsaertificates prior to such amendment ¢
stand chaged respectively to the new classification of pessor the new rate of tax or botr
specified in the Schedule with effect from the dzfteoming into force of such amendment.

7. (1) The certificate of registration granted undde 3 may be cancetleby the prescribe
authority after he has satisfied himself that thglkeyer to whom such certificate was gral
has ceased to be an employer.

Explanation.-For the purpose of this sutde, the expression "ceased to be an employetft’
include an emglyer in relation to whom no employee is earningusabr wage during al
month of a year which attracts a rate of tax abtNi& as specified in column (3) against it
(i) of serial No.1 of the Schedule to the Act.

(2) The certificate of enrolment grawt under rule 4 may be cancelled by the presc
author(ijty after he is satisfied that the enrollenispn is dead or that his liability to pay tax
ceased:

Provided that where consequent upon the amendmehé &Gchedule to the Act, the rate
tax payable by such person is specified at nil but heicaes in his profession, trade, calling
employment, the certificate of enrolment shall betcancelled.

(3) When any enrolled person remains temporarityobyrofession, trade or calling, he s
intimate to the prescribed authority the fact of keeping out of profession, trade or ca
ordinarily within fifteen days from the date of $ukeeping out of profession, trade or cal
and he shall again intimate to the prescribed aityhordinaily within fifteen days from th
date when he resumes profession, trade or caliingvést Bengal stating the period of
temporary keeping out of profession, trade or ioglli

8. The holder of the certificate of registratidrak display conspicuolysat his place of wol
the certificate of registration.

9. If a certificate of registration or a certifieadf enrolment granted under these rules is
destroyed or defaced the holder of such certifisti@d! apply to the prescribed authority fc
duplicate copy of such certificate and the saidhauty after necessary verification issue to
holder of the certificate a copy of the originattdeeate and the copy so issued shall bea
endorsement reading "Duplicate Copy".

5. Ins. by notification No. 948-F.T., dated 27-320w.e.f. 1-4-2002.
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10. The certificate to be furnished by a persohitoemployer under the second provis
section 4 shall be in Form 1IB or IIC, as the cas®y be.

CHAPTER Il
Filing of returnsand payment of taxes

11. The Commissioner shall every year give a putndiice by publication in the newspay
directing all persons and employers liable to @eyunder the Act to' get themselves enrolle
registered as the case may (unless they are already enrolled or registei@djirnish return
and pay the tax according to the provisions ofAbeand these rules.
12. (1) (a) Every employer registered under the Afither than an employer eligible
furnish return annually under sub-rule (1a),] stiathish return quarterly in Form Iffwithin
one month] from the date immediately following thate of expiry of each quarter, and ¢
return shall be accompanied by a receipted chahamving payment of tax payable accordiag
such return.
(b) Every employer, who is required to furnish retummaderly, other than an emplo
mentioned in sub-ruléla), according to claus@), shall
(i) pay into the appropriate Government Treasury utiteappropriate challan the amouwit
tax payable according to his accounts for eachheffirst two months of each qua
within twenty-one days from the expiry of each nigrand

(if) pay into the appropriate Government Treasury utiderapprpriate challan the balar
amount of tax Wwich remains after deducting the amount of tax gaidthe first twe
months as referred to in sub-claygdrom the total amount of tax payable according t
return for such quarter before furnishing suchrretinder clauséa).

¥[(1a) Where a regtered employer, who is required to furnish retuaarterly in accordan
with the provision of claus@) of sub+ule (1), has paid tax under the Act accordingisor&turr
in respect of any year ending on or after the 2iest of March, 2007, for an amot no
exceeding thirty thousand rupees, such registeragloyer shall furnish, notwithstandi
anything contained in sutde (1), return, accompanied by a receipted chal@owing payme
of tax payable according to such return, annuallyrorm Il within one month from the de
immediately following the date of expiry of suchaye
( )(1b% AI\I registered employer, who is required to furnisturn annually according to suble

a), sha
(i) pay into appropriate Government Treasury underahopria¢ challan the amount
tax payable according to his accounts for eactheffirst eleven months of such y
within twenty-one days from the expiry of each nimgraind
(ii) pay into the appropriate Government Treasury uttteappropriate challan thelaace
amount of tax which remains after deducting the @mhof tax paid for the first elev
months as referred to in claugefrom the total amount of tax payable according&
return for such year before furnishing such returder sub-rulé¢la).
(10 A registered employer, who has been eligible tailr return under sub-rulda) anc
make payment of tax under sub-r{#), shall cease to be so eligible if the total amouriax
payable by him under this Act exceeds thirty thodseupees durigp any year, and he st
thereupon inform the prescribed authority acconginvgthin thirty days from the expiry
such year and furnish returns and make paymerdofrnt accordance with the provisions
clause(a) of sub-rule (1) and claug®) of subrule (1), respectively, in respect of the pe
immediately following the year in respect of whithe total amount of tax exceeds tr
thousand rupees.]

6. Ins. as above by notification No. 1104-F.T.eda3-8-2007, w.e.f. 1-4-2007.
7. Subs. for "within thirty days" by notificationdN1113-F.T., dated 25-5-2005, w.e.f. 25-5-2005.

8. Subs. for existing sub-rules (1a) and (1b) Kyfination No. 1104-F.T., dated 3-8-2007, w.e.f412007
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(2) Before any restered employer furnishes the return required Ip-rule (1) or su-rule
(la), as the case may be, he shall pay into theogappte Government Treasury the full amc
of tax due according to the return. imaking the payment challans shall be filled ump
quadruplicate. One copy of such challan shall Keirred by the appropriate Governn
Treasury, one copy shall be sent to the prescréhedority and the other two copies shal
returned to the registered employer duly signedseaded as prooff gayment. The return sh
be accompanied by one copy of the challan andttier copy shall be retained by the regist
employer.

(3) The employer required to pay any amount of pe@nalty, interest or composition mo
under the provisions of the Act other than the amguayable as per return under suke (1
shall credit the same in the appropriate treasutigé manner prescribed in sub-rule (2).

(4) * *

(5) Notwithstanding anything contained in suites (1) and (2), a registered emplc
having more than one place of work under the jucisoln of different authorities may, upon
applying to the Commissioner, be permitted to fsinmd consolidated return and pay taxes
his principal place of work in respect of all theages of workfor which separate certificates
registration under rule 3 have been obtained byh seimployer subject to the followi
conditions:

(a) that the complete records of disbursement of ssaaind wages in respect of all
places of work for which sepaeatertificates of registration have been obtairne
maintained in the principal place of work;

(b) th'1.t the return in Form Ikhall accompany a complete list of all places ofknsith

their respective registration number;

(c) that if the employer i&s to comply with the provisions of the Act, thermissiol
granted may be revoked by the Consioser after giving the employer reason
opportunity of being heard. On such revocation, ¢ngployer shall be required
furnish return from all the plas of work in respect of which separate certifisal
registration have been granted and pay taxes or@acce with the provisions of sub
rules (1) and (2).

(6) The Commissioner in granting permission to rigistered employer under sulde (5
shal keep the different prescribed authorities hayurgsdiction over the places of work of st
employer informed of the fact that permission haerb granted to the employer to fili
consolidated return and to pay taxes from his praicplace of work ad thereupon ea
prescribed authority shall keep an appropriate notine file of the employer registered in
jurisdiction

(7) All proceedings in respect of a registered @ygl furnishing consolidated return un
sub-rule (5) shall stand transfed to the prescribed authority having jurisdictiomer the
principal place of work of the employer from thelaarities having jurisdiction over the otl
places of work granting certificates of registratismder rule <

Explanation.-In this rule "Commnssioner” includes an Additional Commissioner off@seior
Tax appointed under sub-section (2) of section 12.

12A. Every employer or person shall, in additiortte accounts and documents referred
sub-section (1) of section 15, keep and maintairua and up-taate accounts and reco
relating to disbursement of salaries and wagesidieg allowances in respect 6f his emplo
or workers in a register in Form XVI.

°12B. A registered employer as referred to in suttise (la) of section 15, shakubmit tc
the prescribed authority a certificate in the foliog format, duly filled in and signed by |
practising Chartered Accountant, Cost Accountan€Company Secretary who has verified
books of accounts and other records of such regtenployer relating to the year for whi
the said certificate is required to be issued, wiieven months from the closing of such year:-

9. Ins. by notification No. 1561-F.T., dated 8-080w.e.f. 1-8-2006.



CERTIFICATE OF COMPLIANCE

[Issued as per provision of section 1&)(bf the West Bengal State Tax on Professions, Trazkdfngs and
Employments Act, 1979]

Certified that | have verified the books of accauahd other records for the year inclut
challans and returns filled by...................... a registered employer holding Registra
Certificate NO. .......cevvvvvrnnnes under the WBengal State Tax on Professions, Trades, Ca
and Employments Act, 1979 and having his place mfofession/trade/callingfeploymen
at.oii and after verification of the books ofcaants and other records relatin
the year.......... made available to me, | do herebyntepo

(a) that the tax payable and the interest if any, paytdiereon for delayed payment of s
tax uncer the West Bengal State Tax on Professions, Tr&dbngs and Employmer
Act, 1979 and rules made thereunder, for the year....have been duly calculated
the aforesaid employer and shown in the returnmdtédd by  him to the Professic
Tax Officer............... *Range/Unit;

(b) that the said tax and interest, if any, have besd py the aforesaid employer in
appropriate manner to the Government Treasury.

Particulars of tax and interest paid, if any, aatums filed by the aforesaid employer
furnished below:-

Quarter  Amount of tax Amount of interest Return ~ Remarks
ended paid (Rs.) paid (Rs.) filed on (if any)

June
September
December
March

General remarks

1. Comments regarding non-availability of booksofounts:

2. Comments regarding default in payment of tarar submission of returns:
3. Any other comments as found fit and appropriate:

Seal
Place:

Date: (Signature of the practising Charteredddmtant /
Cost Accountant/Company Secretary)

(Registration NO.) .....c.ovvvviiiiiiininnnnns

Note: *Strike out whichever is not applicable.

13. (1) The Treasury Officer, the slibeasury Officer or the Pay and Accounts Officartla
case may be, in case of self drawing Governmemnasts and the Drawing and Disgising
Officer, in the case of other Government servastig)l be responsible for the deduction of
amount of tax from the pay bill of Government seitgaas defined in sub-claug of clause(b)
of section 2. The deduction shall be made month&jthe pay or wages of such an employe:
the month of February shall not be permitted tatavn unless the tax due for the period 1
March to February or part thereof or from the mdnttwvhich the employee has attracted liak
to pay tax to the mah of February, as the case may be, has beendetiycted and credited
Government account under the head 028-Other Tarebxapme and ExpenditurBaxes o
Professions, Trades, Callings and Employments,agid.a Schedule in Form IV showing s
deduction has been enclosed with the pay bill. WhHezdax is deducted in cash while disbursing



salary to an employee, it shall be credited toGee@ernment account through challan unde
head 028-Other Taxes on Income and ExpendituresTareProfedens, Trades, Callings a
Employments, etc. within fifteen days of the date which the salary is disbursed to
employee. The Drawing and Disbursing Officer, thheabury Officer, the Sulbreasury Office
or the Pay and Accounts Officer, as the caag be, shall furnish to the Commissioner not
than 30th April each year a certificate that the gayable in respect of employees for whor
drew or passed pay bills during the year immedigtetceding has been deducted in accorc
with the provisions of Schedule to the Act.

(2) The Commissioner may, if he considers necessaquire the Drawing and Disburs
Officer, the Treasury Officer, the Sdeasury Officer or the Pay and Accounts Officer tla
case may be, to furnish to him a statetmefating to payment of salary made to the Govem
servants during any specific period. Such stateraball show the name of the employee,
details of salary drawn, the amount of tax deduthedefrom and the period to which the
relates.

(3) An employer shall be responsible for deduction efdne amount of tax from the sal
or wages of the employees as defined in sub-clauigeand (iii) of clause(b) of section 2 ar
for depositing in the treasury the amount so destlict the manner prescribed in rule 12.

(4) Notwithstanding the provisions contained in-sules (1) and (3) of this rule the liabil
of an employee to pay tax shall not cease untildiine amount of tax in respect of him has |
fully paid to the Government account andheut prejudice to the aforesaid provisions, thil
amount may be recovered from him if the employether prescribed authority is satisfied
the amount has not been deducted from his salamages.

14. (1) The notice under sub-sections (6) andaof section 5 shall be in Form V and
notice under sub-section (3) of section 6 shalhbgForm VII].

(1a) Where the prescribed authority is satisfied thateeaployer or an enrolled persor
liable to pay interest under sub-section (2), drssction (3), of section 9, as the case may |
shall,-

(a) in respect of interest payable on the amount oféaxaining unpaid for any period ug
the date preceding the date of assessment of tax y&ar comprising such peri
determine the amount interest payable for such period at the time sfessment
before the 1st day of April, 2006, whichever i®tat

(b) in respect of interest payable on the amount ofr&araining unpaid for any peri
commencing from the date of assessment of tax ysar comprising such period uj
the date preceding the date of full payment of gaghor up to the date preceding
date of commencement of proceedings under sectiprddtermine immediately af
full payment of tax or commencement of such pediegs the amount of inter
payable;

and shall send a notice of demand for paymenttefest due.

(2) The notice of assessment under sub-sectioar(&ubsection (4) of section 7 shall be
Form VIl and the notice of demand under sub-sec{®nof section 7, the notice of dems
under subsection (4) of section 9 and for all other demandsluding the penalty impos
under the Act, but except the demand of tax andlpennder sulsection (6B) of section
shall be in Form VIII.

14A. (1) Whereassessment of a registered employer in respectyoyear or part thereof
deemed to have been made under sdiion (6) of section 7 and where, on enquiry
receiving information otherwise, it appears to pirescribed authority that it is neceass#o
proceed to make, assessment of tax or to imposatpemder su-section (6B) of that sectic
the prescribed authority shall, after recordingviiting the reasons for doing so, serve a. n
in Form VIIA upon such registered employer -

10. Subs. for "Form VI" by notification No. 948-F, Hated 27-3-2002, w.e.f. 1-4-2002.
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(&) calling upon him to produce his books of accoumntd ather documents which 1
prescribed authority wishes to examine togethigh any objection which he may wish
prefer and any evidence which he may wish to predasupport thereof and

(b) stating the year or the part of the year in resptathichassessment  of  tax,

imposition of penalty, as the case may be, is pegp

and the prescribed authority shall fix a date, madly not less than fifteen days after the da
service of the notice, for producing such accouartd documents and for considering
objection which the registered employer may prefer.

(2) After considering the books of accounts and docusnenbduced, and any object
preferred by the registered employer, the presdringthority shall, under s-section (6B) ¢
section 7, assess the amount of tax, and imposatpeif any, by an order in writing.

(3) If any sum is due from the registered emplayster subrule (2), the prescribed authol
shall serve upon him a notice in Form VIIIA diregiihim to make payment of tax and per
due from him within thirty days from the date ofmsee of the notice and to produce~
receipted challan in proof of such payment witlen tlays from the date of such payment.

(4) Where an assessment in respect of any yeaarbrthereof of a registered employe
deemed to have been made under sub-seffijoof section 7 and where such employer mak
application under section (8) of that section on or before the datecdied therein, to tf
prescribed authority in respect of such employerffesh assessment under -section (2) ¢
that sectio, the prescribed authority shall issue a noti@i$ging a date (hereinafter referrec
as the said date), ordinarily not less than fiftdags immediately after the date of servic
such notice, requiring him to produce such docusmant evidencas may be deemed neces
on the said date to establish his contention tkeahds paid an amount of tax in excess of
was payable by him under the Act in respect of selr or part thereof.

(5) After considering the documents and evidencadycedin pursuance of the noti
referred to in sulbule (4), the prescribed authority in respect aftrsemployer shall record t
findings and if it is found that —

(a) the contention of such employer is acceptableptiscribed authority shall reopen
assessment deemed to have been made undesestitn (6) of section 7 and st
proceed to make assessment under sub-section tftafection, or

(b) the contention of such employer is not correct, ghescribed authority shall reject
application and inform such employer accordingly.

14B. (1) The Commissioner shall, under sdotion (2) of section 7A, select by the 31st
of August every year, not less than ten per centtitine registered employers from out of
registered employers of the class referred to lysgction (1) of section 7A, for assessmet
tax payable by each of them for any year endecherBiist day of March, such selection b
made by draw of lots either mechanically or wita tlse of computers:

Provided that where the Commissioner makes sefeatider subection (2) of section 7 A
respect of assessment of tax for any year endear tnefore the 31st day of March, 2000
may,

(a) for assessment in respect of any year ended Oneabgtfween the 1st day of Ap
1996, and the 31st day of March, 1999, make suékctsen by the 30th day
November, 2000, and

(b) for assessment in respect of any year ended otedbdaween the 1st day of April, 1¢
and the 31st day of March, 2000,make such selebiidhe 31st day of May, 2001.

(2) Upon selection of registered-employers undérsgction (2) of section 7A in the man
laid down in submule (1), the Commissioner shall send the list efistered employers
selected[and also the list of registered employert selected] to the prescribed authority
assessment of tax due from such registered empgloyeler sub-section (2) of section 7.

(2A) The prescribed authority upon receipt of tisereferred to in suldle (2), shall disple
such list at a conspicuous place in his office.

11. Ins. by notification No. 1561-F.T., dated 84@08, w.e.f. 1-8-2006.
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(3) As provided in siL-section (3) of section 7A, the prescribed authasitgll not proceed
make assessment of tax for such year under stbep (2) or section 7 in respect of
registered employers' of the cla§seferred to in the first proviso to Sidection (3) of section
A], unless the prescribed authority has ~reasomasie such assessment on theidha$ any
information referred to in the proviso to sub-sect{3) of that section.

(4) When it appears to the prescribed authority ithe necessary to make assessment ¢
due under sub-section (2) of section 7 in respkany registered employers, referred to in-sub
rule (3), before expiry of six years 12[referredridhe first proviso to subection (3) of sectic
7A], on the basis of any information referred tahe 12[first proviso to swgection (3) of sectic
7A], he shall state the reas in writing to the Commissioner for obtaining t@pproval fo
making such assessment.

15. (1) Subject to the provision of sub-r(la), a person liable to pay tax shall make pay:
of the tax in the manner prescribed in rule 12 initihe period specified in swuection (2) ¢
section 8 and shall forward a copy of the receiptellan'?to the prescribed authority.]

(la) Notwithstanding anything contained in suble (1), a person, who is required to i
payment of tax under clau(b) of sub-sectia (4) of section 5, shall make payment of tax &
manner prescribed in suble (2) of rule 12 within the period specifiedtime said clause a
shall attach a copy of the receipted challan whih @pplication for enrolment made under-sub
rule (1) of rule 4.

(2) If it comes to the notice of the prescribedhauty that a person enrolled under sub
section (2) of section 5 has failed to pay the amhofitax due from him in the manner laid dc
in sub-rule (1), he shall serve on that personte@&an Form X requiring him on a date specil
in the notice to attend in person or through am@nged representative for showing caust
nonpayment of tax. After giving the person a reasomaigportunity of being heard and a
holding such enquiry as ag be deemed necessary or otherwise if the presc@othority i
satisfied that the tax is payable but it has nenbgaid, the said authority shall serve a noti
demand in Form Xl on that person or his represemtdd pay the amount within fifteeday:
from the receipt of the notice.

“[(2a) Where the prescribed authority has, upon infornmatieceived, reasons to believe
any person enrolled under ssbetion (2) of section 5 of the Act and specifiadcolumn (2
against anyone or more ofettentries from serial Nos. 2 to 22 of the Schedlthe Act, ha
paid tax at a rate lower than what is payable mhserson under the Act, or such persor
not paid tax for any year, or has made an apptindtr refund under the proviso to sectibh
of the Act, such authority shall serve upon sucts@e a notice in Form XA requiring him
attend, on a date specified in the notice, in permothrough an authorised representative
showing cause for non-payment of tax and againgraénation of tax under sabction (2) ¢
section 17 A of the Act. After giving such persomeasonable opportunity of being heard
after examining such account or documents or hgldnch enquiry as may be deel
necessary or otherwise, if the prescribed aufty is satisfied that tax has been paid at a
lower than what is payable or has not been paildiy such person under the Act, he ¢
determine such amount of tax as is payable by mdeu.the Act, and serve a notice of den
in Form XIA onsuch person to pay the amount due within fifteeysdeom the receipt of ti
notice, or grant a refund adjustment order in Fof¥fll in accordance with the proviso
section 18 of the Act.]

(3) If a person liable to pay tax has failed to gehself enolled, the prescribed authol
shall serve on that person a notice in Form Xluneg him on a date specified in the notic
attend in person or through an authorised repraBeatfor showing cause for n@mrolment
After giving the person reasdola opportunity of being heard and after such ewygas may b
deemed fit or otherwise, the prescribed authoshall assess the tax due to the best c
judgment and serve on him a notice of demand imPéHI to pay the tax within fifteen da
from the receipt of the notice.

12. Subs. bybid, w.e.f. 1-8-2006.
13. Subs. by notification No. 1561-F.T., dated 36®6, w.e.f. 1-8-2006.
14. Subs. by notification No. 948-F.T., dated 22682, w.e.f. 1-4-2002.
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15A. (1) Where an assessment in respect of anygefia registered employer is deeme
have been made under ssiction (6) of section 7 and where it appears sacgsto th
Commissioner or the Deputy Commissioner havingsglidtion in respect of h registere
employer to proceed under ssbetion (6B) of section 7, he may issue a notidlengaupon hin
to show cause, if any, on a date fixed ordinanfieén days from the date of service of
notice, why the deemed assessment shall not besmedpand fresh assessment and «
proceedings shall not be started in accordancetivlprovisions of the said sub-section (6B).

(2) After considering the cause, if any, shown lgy tegistered employer in pursuance o
notice referred to in sub-mil(1), the Commissioner or the Deputy Commissioagrthe cas
may be, may, if he thinks fit, repen an assessment by an order directing the frec
authority having jurisdiction in respect of the istgred employer to make a fresh assessm
respect of any period for which assessment is déémbave been made under sdution (6
of section 7, recording briefly but clearly his seas for doing so and inform the registt
employer accordingly.

(3) On receipt of the order referred to in suler(®), the prescribed authority shall procee
make a fresh assessment in accordance with thésfmos of sub-section (2) of section 7.

15B. Any notice of demand in respect of assessro&méx, or imposition of penalty,
determination of interest,sathe case may be, made under the provisions oftheshall b
served upon an employer or person along with a obplye order relating to such assessmel
imposition, or determination, of tax, or penaltyjraterest.

CHAPTER IV
Collecting Agents and mattersrelating thereto

16. Upon appointment of collecting agents, if dnythe State Govement under section
their names and the manner in which such colle@gents shall carry out the functions assi
to them, the manner in which the leating agents shall render accounts to the Conomise
powers the collecting agents shall exerc-and the area over which they shall exercise
powers and the class of persons or employers fraomwsuch collecting agents shall collect
will be specified in a notice to be published i ©fficial Gazette. The notice when publish
shall form a part of these rules.

CHAPTER IVA

Garnishee notice for demand of payment from the debtors,
banks etc. on account of personsliableto pay tax

16A. Where any person is required to deposit mamaler subsection (1) of section 16,
account of an employer as defined in cla{gg®f section 2, or on account of a person as de
in clause(f) of section 2, who is liable to pay tax under thed,Ale presched authority she
serve upon the person required to deposit monegtiee in Form XVII directing him to depo
such money in the manner referred to in that sectio

CHAPTER V

Refund

17. (1) When the prescribed authority is satistieat a refund otax, penalty or interest,
any, is due to a person under section 18 he shatkd an order showing the amount of re
due and shall communicate the same to the persthre @mployer concerned.

(2) When an order for refund has been passed wueule (1), the prescribed authol
shall, if the person or the employer desires payrmeocash, make the refund accordingly sut
to the proviso to section 18.

(3) If the person or the employer desires paymérthe refund by adjustment against
amouwnt payable by him in respect of the period for vahieturn is to be furnished or paye
under notice inForm VIII, or payable by the person to whom a €iedte of enrolment has be
issued, the prescribed authority shall grant anetfadjustment ora in Form XVIIL.
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CHAPTER VI
Shifting of place of work

18. (1) If the holder of a certificate of registoat or a certificate of enrolment in one ¢
shifts his place of work to another area, he shighin *Jthirty days] of such shifting give noti
thereof to the prescribed authority from whoseceffihe certificate was issued and shall a
same time send a copy of such notice to the plestiauthority exercising jurisdiction over
area to which the place of work is shifted.

'*[(2) Where the prescribed authority from whoseaeffihe certificate has been issued

(a) comes to know of any shifting of place of work df@der of certificate of registrati

or certificate of enrolment; or

(b) receives the notice referred to in sub-rule (13himithirty days or thereafter,
such prescribed authority shall, upon being satisthat there is such shifting in the plac
work to another area, transfer all the records uwthsholder of certificate of registration
certificate of enrolmentrdinarily within ten days of his knowledge aboutisshifting or receij
of such notice, as the case may be to the prescaibinority exercising jurisdiction over the ¢
to which the place of work is shifted.

(3) On receipt of the records as referred to in-sUd (2) of such holder of certificate
registration or certificate of enrolment the prédsed authority in whose jurisdiction the plact
work has been shifted, shall, upon being satisted there is such shift in the place of wor
anarea under his jurisdiction, amend the certificzfteegistration or certificate of enrolment
such holder of certificate in accordance with thevsions of sub-rule (1) of rule 5 or suble
(2) of rule 6, as the case may be, ordinarily witkén dgs of receipt of such records ¢
thereupon such prescribed authority shall exewgisthe powers and discharge all the funct
pertaining to the determination and recovery ofdaag all matters ancillary thereto in. respe:
such holder of certifiate and the prescribed authority from whose offloe certificate we
issued shall cease to exercise such power andagdiggelsuch functions in respect of such hc
of certificate.]

CHAPTER VIl
Appeal, revision and rectifications of mistakes

19. (1) An appeal under section (1) of section 14 from an order passed Byddessio
Tax Officer shall lie to the Assistant CommissiomérProfession Tax and an appeal fron
order passed by an Assistant Commissioner of FsioiesTax shall lie to the Dept
Commissioner of Profession Tax.

(2) No appeal shall be entertained after the exgirgixty days from the date of receipt
demand notice or the order:

Provided that the appellate authority may admiagpeal after the expiry of the above period
if he is satisfied that there was good and sufficeause for the delay.

(3) No appeal shall be entertained unless such anadax, penalty or interest, as the case
may be, as the appellant may admit to be due friomik paid in full.

(4) The appellate authority in disposing of an abpeay

(i) confirm, annul, reduce, enhance or otherwise mothfy assessent or penalty ¢
interest, or
(ii) set aside the assessment or penalty or interestlieext the authority which made -
assessment or imposdaetpenalty or charged the interest to pass a foedér afte
further enquiry or examination of records, or
(iii) confirm, modify or set aside any order than an omfeassessent or imposition ¢
penalty or charging of interest and direct theceffipassing the order to pass a ft
order after further enquiry or hearing the persggriaved.

15. Subs. for "fifteen days" by notification No.®#.T., dated 27-3-2002, w.e.f. 1-4-2002.
16. Subs. by notification No. 1561-F.T., dated 86®6,w.e.f. 1-8-2006.
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20. (1) Revision under s-section (4) of section 14 shall lie from an ordassed in appeal by
Assistant Commissioner of Profession Tax to theube@ommissioner of Profession Tax and f
an ader passed in appeal by a Deputy Commissionerrafegsion Tax to the Commissionel
Profession Tax.

(2) No revision shall be entertained after the gxpf sixty days from the date of the receipt -d
order.

(3) No order in revision shall be padse&ithout giving the applicant a reasonable oppuotjuof
being heard.

(4) TheCommissioner may, of his own motion, revise anyeofghssed by any authority under
Act.

(4a) The Deputy Commissioner of Profession Tax may, @mdwn motion, revise angrde
passed by an Assistant Commissioner of Professaat

(5) The Assistant Commissioner of Profession Tay,nwen his own motion, revise any or
passed by a Profession Tax Officer under the

(6) No order shall be revised by the Commissiomehe Deputy Commissioner of Profession
or the Assistant Commissioner of Profession Takisfown motion after the expiry of three ye
from the passing of the impugned order and witlgiving the person likely to be affected adver
by the order a reasonable opportunity of beingrchea

Explanation.-In this rule the expression Commissioner shall incladeAdditional Commission
of Profession Tax.

21. (1) Application for appeal or revision shall imade in duplicate in Form XIV and shall
presered to the appropriate appellate or revisional aitfhaas the case may be, by the appella
applicant in person or by his authorised represestaor be sent by registered post to the
authority. It must contain a clear statement offfuts and state precisely the relief prayed for.

(2) The application for appeal or revision shall dmompanied by a copy of the order ag
which appeal or revision is filed as well as othelevant papers and it must be duly signed
verified by the appellant or the applicant, asdage may be.

22. A petition of appeal or revision not in confaynwith the rules relating thereto may
summarily rejected.

23. Any authority under the Act may, of his own motor on an application being made in
behalf rectify any mistake apparent on the face of #word in any order passed by such auth
including its predecessor-in-office and any autiysubordinate to it:

Provided that if an order under this rule has areesk effect on an employer or a &rsno suc
order shall be passed unless a reasonable opggrtdirbeing heard has been given to such emg
or person:

Provided further that no order under this rule lIsdbalpassed after the expiry of three years froe
passing of the impugned or.

24. Before any authority passes any order in appes revision or by way of rectification of &
mistake he shall serve upon the person or the gmpkonotice in Form XV if the effect of such or
is likely to be adverse on the person or the engsloy

CHAPTER VIIA
Clearance Certificate

24A. (1) Where a person requires a clearance icatif under sukection (1) of section 24A, sL
person shall make an application in Form XIX in litgde, containing therein a declaration in te
of clause(i), clause(ii) or clause(iii) of that subsection, duly verified and signed, to the presd
authority with a prayer to issue a clearance deatéé to him for the purposes and in the ma
referred to in that sub-section.

(2) If the prescribed authity is satisfied that the application is in ordeidahe declaration ma
by a person in his application or clearance cedié required under sgection (1) of section 24A,
correct, such authority shall, within fifteen ddysm the date of receiptf such person a clearal
certificate in Form XIX in accordance with «section (1) of that sectic
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(3) A clearance certificate issued under-rule (2) shall be valid for a period not more t
twelve months from the date of order for issuinghscertificate and the period of validity st
be specified in such clearance certificate undgragure and seal of the prescribed authority.

(4) A copy of clearance certificate so issued shalfretained by the prescribed authority
his record.

(5) Where the prescribed authority does not issue aaiear certificate to a person ur
sub+ule (2), such authority shall, after giving thegmn an opportunity of being heard, rejec
application within fifteen days from the date o€egt of such adjration for reasons record
therefor and intimate him in writing accordingly.

CHAPTER VIII
Service of notices

25. (1) Any notice which is issued under the priovis of the Act, or these rules or whicl
required to be issued for carrying out the pggsoof the Act may b~ served on a person
employer by any of the following methods:

(i) personally upon the addressee, if present;
(i1) by messenger;
¥ (ii1) by registered post;
(iv) by speed post:]

Provided that if the authority issuing the netis satisfied that an attempt has been mac
service of notice by anyone of the abovementionedhods and the addressee is avoi
service or that for any other reason the noticencaibe served by any of the abovementic
methods, the said authtyrimay, after recording his reason for so doingiseasuch notice to
served by affixing a copy thereof in some conspisuplace in his office and of the last noti
place of work and a notice so served shall be ddémbave been duly serv

(2) When a notice is sent by registered psby speed post], it shall be deemed to have
received by the addressee on the expiry of theogerormally taken by a registered lette
transit unless the contrary is proved.

CHAPTER IX
Fees

26. *°[(1) The amount of fees, as mentioned in column (3) ef Tlable below agair
memorandum of appeal, application for revision,tifieation, or any other application
petition as described in column (2) of such Tablell be payable when such memorandu
presented, or such application or petition is f-

18. Subs. by notification No. 1113-F.T., dated 28085, w.e.f. 25-5-2005.
19. Ins. byibid, w.e.f. 25-5-2005.
20. Subs. by notification No. 1113-F.T., dated 28085, w.e.f. 25-5-2005, for the following:
"(1) Fees at the following rates shall be payabi@n application for appeal, revision and rediifian of mistakes:

(a) Upon an application for appeal Rupees ten only.
(b) Upon an application for revision Rupees twentlyo
(c) Upon an application for rectification Rupees tviy.”

of any mistake



15

TABLE

Sl. No. Description of memorandum, Amount of fees
application or petition.
(1) 2) (3) |
1. Memorandum of appeal under subFhreeper centum of tax, penalty or interes

section (1) of section 14 against
order as referred to in the said sl
section.

ain dispute involved in the appeal subject t
Ipinimum of rupees fifty and maximum
rupees two hundred.

—

D
0 a
Df

Df

2. Application for rectification of any Rupees twenty.
mistake under sub-section (3) |of
section 14.
3. Application for revision under sub-Three per centum of the amount of tax
section (4) of section 14. penalty or interest in dispute subject tq
minimum of rupees fifty and maximum
rupees two hundred.
4, Application for issue of duplicate copyRupees twenty for every application.
of certificate of registration qr
enrolment.
5. | Application for clearance certificate aRupees ten for each application.
referred to in section 24A.
6. Miscellaneous application or petitiorRupees ten for each application or petitio

other than those referred

to

hereinabove in this Table.

-

Provided that no fees shall be payable for filing abjection, written or verbal made in re
to any mtice served under the provisions of the Act orrties made thereunder or for filing
application requiring any information from any pgrsaappointed under the Act.]

(2) 21[* ~k]

(3) All fees shall be paid in court-fee stamps.

CHAPTER X
Miscellaneous

27. Whenever any order is passed by any authdfigtang the liability of an employer ol
person, a copy of such order shall be furnishesutth employer or person, as the case me
free of cost.

28. All searches and seizures under section 17, sisalar as possible be made in accord
with the provisions of the Code of Criminal ProceguL973.

29. An officer exercising power under section 1% rake the assistance of any police off
not below the rank of ail Assistant Sub-Inspectdralice.

21. Sub-rule (2) was omitted by notification No1B1F.T., dated 25-5-2005, w.e.f. 25-5-2005.



