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SHOPS & ESTABLISHMENTS ACT, 1958

[Act No. 25 of 1958]
Received the assent of the President on the 20th @ember, 1958:
Assent first published in the Madhya Pradesh Gaze#d
on the 3rd October, 1958
As amended subsequently by the following :-
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An Act to provide for the regulation of conditions of work and
employment in shops, commercial establishments, residential hotels,
restaurants, eating houses, theatres, other places of public amusements or
entertainment and other establishments.

Be it enacted by the Madhya Pradesh Legislature ithe Ninth Year
of the Republic of India as follows:-



CHAPTER 1

PRELIMINARY

1. Short title, extent, operation and application— (1) This Act may
be calledthe Madhya Pradesh Shops and Establishments Act, 58.

(2) It extends to the whole of Madhya Pradesh.

(3) It shall come into force on such date’ as thevernment may, by
notification appoint in this behalf.

(4) This Act shall apply in the first instance tbet local areas specified
in Schedule I. The State Government may, by notifion, direct that all or any
of the provisions of this Act shall apply to anyhetr local area as may be
specified in the - notification on such date as nfayed therein and different
dates may be fixed for different provisions of thAgt and for different classes
of establishments.

2. Definitions — In this Act unless there is anything repugnanttire
subject or context —

(1) “Apprentice” means a person who is employed, whether on
payment of wages or not, for the purpose of beiragjirted in any
trade, craft, business or employment in any estdiient;

(2) “child” means a person who is below fourteen years;

(3) “closed” means not open for the service of any customerfoor
any business of the establishment or for any wookreected with
the establishment;

(4) “Commercial Establishment” means an establishment which
carries on any business, trade or profession or amyrk in
connection with, or incidental or ancillary to, abysiness, trade
or profession and includes —

(a) a society registered or deemed to have beegistered
under the Madhya Pradesh Societies Registration, A859
(1 of 1960)2, and a charitable or other trust, wieat
registered or not which carries on whether for gamnot,
any business, trade or profession or work in corroc
with or incidental or ancillary to such businessade or
profession;



(5)

(6)

(7)

(8)

(9)

(b) an establishment which carries on the businestk
advertising, commission agency, forwarding or comaal
agency or which is a clerical department of a fagtor of
any industrial or commercial undertaking;

(c) an insurance company, joint stock company, kabroker’s
office and exchange;

but does not include a factory, shop, residentiatée, restaurant,
eating- house, theatre or other place of public aement or
entertainment;

“day” means the period of twenty-four hours beginning at
midnight: Provided that in the case on an employwdmse hours of
work extend beyond midnight, day means the periddtwenty
four hours beginning when such employment commences
irrespective of midnight;

“employee” means a person wholly or principally employed,
whether directly or through any agency, and whethar wages or
other consideration, in or in connection with angtablishment
and include an apprentice, but does not include emimer of the
employer’s family;

“employer” means a person owning or having ultimate control
over the affairs of an establishment and includée tmanager,
agent or any other person acting in the general aggament or
control of such establishment;

“establishment” means a shop, commercial establishment,
residential hotel, restaurant, eating-house, theatir other place
of public amusement or entertainment to which tist applies
and includes such other. establishment of like matwas the
Government may, by notification declare to be arnabsishment
for the purposes of this Act;

“factory” means any premises which is a factory within the
meaning of clause (m) of section 2 of the Factorfed, 1948 (63
of 1948) or which is deemed to be a factory undectson 85 of
the said Act;

(10) "goods" includes all materials, commodities and articles;

(11) "holiday" means a day on which an establishment shall remain

closed or on which an employee shall be given aidey} under the
provisions of this Act;



(12) "Inspector” means an Inspector appointed or deemed to be
appointed under the Act, whether by name or by werpf office;

(13) "Labour Commissioner" means the person appointed as such by
the Government and includes, for the purpose ofhsprovision of
the Act, and for such areas as the Government magcdt, an
officer not below the tank of an Assistant Labousr@missioner,;

(14) "leave" means leave as provided for in Chapter VII of tiAist;

(15) "Local Authority" means a municipal corporation or municipality
constituted under any enactment in force for thmadibeing;

(16) "manager” means a person declared to be a manager under
section 6;

(17) "member of the family of an employer" means the husband,
wife, son, daughter, father, mother, brother or teis of an
employer who lives with and is dependant on suchpkyer;

(18) "opened" means opened for the service of any customer orafoy
business of the establishment or for any work coried with the
establishment;

Explanation - An establishment in the premises of which people
are present shall be resumed to be opened unlesgrany is
proved;

(19) "period of work”™ means the time during which an employee is at
the disposal of the employer;

(20) "register of establishment” means a register maintained for the
registration of establishment under this Act;

(21) "registration certificate® means a certificate showing the
registration of an establishment;

(22) "residential hotel" means any premises in which a bona fide
business is carried on of supplying for paymentdding or board
and lodging to travellers and other members or sla§ members
of the public and includes a residential club;

(23) "restaurant or eating-house" means any premises in which is
carried on wholly or principally the business ofetlrsupply of
meals or refreshments to the public or a class lnd public for
consumption on the premises, and includes a HakvaHhop; but
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does not include a restaurant or a canteen attadbea factory if
the persons employed therein are allowed the beasgfiovided for
workers under the Factories Act, 1948 (63 of 1948);

(24) “shop” means any premises where goods are sold, eitherebsjil
or wholesale or both or where services are renddredustomers,
and includes an office, a store room, godown, wanele or
workplace, whether in the same premises or otheewised in
connection with such trade or business but doesuiches factory, a
commercial establishment, residential hotel, resaad, eating-
house, theatre, or other place of public amusemeaot
entertainment or a shop attached to a factory whtdre persons
employed in the shop are allowed the benefits pded for
workers under the Factories Act, 1948 (63 of 1948);

(25) “spread-over” means the period between the commencement and
the termination of the work of an employee on arayd

(26) “theatre” includes any premises intended principally or Jiyo
for the exhibition of pictures or other optical effts by means of a
cinematograph or other suitable apparatus or fordmmatic
performance or for any other public amusement oteetainment;

(27) “wages” means wages as defined in the Payment of Wages Act,
1936 (4 of 1936);

(28) “week” means the period of seven days beginning at midnigh
Saturday;

(29) “year” means a year commencing on the first day of Apaihd

(30) “young person” means a person who is not child and has not
completed his seventeenth year.

3. Act not applicable to certain persons and estaidhment — (1)
Nothing in this Act shall apply to —

(a) persons occupying positions of management dadlared as such
under clause (a) of sub-section (2) of section 6eorployed in a
confidential capacity not exceeding ten percent tfe total
number of the employees in the establishment oe¢hin number,
whichever is less;

(b) persons whose work is inherently intermittesuch as traveller,
canvasser, a watchman or a caretaker;



(c) persons exclusively engaged in preparatory complementary
work, such as clearing or forwarding clerks, respidhe for the
despatch of goods by rail or other means of comrmation and for
customs formalities or messengers;

(d) persons exclusively employed in the collectiodelivery or
conveyance of goods;

(e) offices of Union or State Government or ot&b authorities and of
the Reserve Bank of India, the State Bank of Indrad the Life
Insurance Corporation;

() establishment for the treatment or the cafethe sick, infirm,
destitute or mentally unfit;

(g) bazars, fairs or exhibitions for the salewdrks for charitable or
other purposes from which no profit is derived;

(h) stalls and refreshment rooms at railway sias, or railway dining
cars;

(i)
(j) clubs not being residential clubs; and

(k) any other class of establishments or classpefsons which the
Government may, by notification, exempt from theeoation of
this Act:

Provided that if in the opinion of the State Goverant the
circumstances existing in any particular class akes hereinbefore mentioned
requires that all or any of the provisions of thAst should be extended thereto,
the State Government may, by notification extendstch class of cases all or
any of the provisions of this Act and thereupon Isyrovisions shall apply to
such class of cases.

(2) The Government may, by notification, direct thany or all of the
provisions of this Act shall, subject to such termed conditions as may be
specified in such direction not apply to such clesof establishment or class
of persons as may be specified therein.

4. Application of Act to other establishments and prsons -- (1)
Notwithstanding anything contained in this Act th@®overnment may, by
notification, declare any establishment or classestablishments to which or
any person or class of persons to whom this Actamy of the provisions
thereof does not for the time being apply, to be establishment or class of
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establishment or a person or class of person tocWwldir whom this Act or any
provision thereof shall apply from such date as mbg specified in the
notification.

(2) On such declaration under sub-section (1), amgh establishment
or class of establishments or such person or ctdsgersons shall be deemed to
be an establishment or class of establishmentshtchvor to be an employee or
class of employees to whom this Act applies andallany of the provisions of
this Act shall apply to such establishment or clagsestablishments or to such
employee or class of employees.

5. Suspension of all or any of the provisions of i Act— The
Government may suspend by order notified in the &tg, the operation of all
or any of the provisions of this Act for such pedioand subject to such
conditions as it deems fit on account of any featsvor other special occasions,
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CHAPTER II

REGISTRATION OF ESTABLISHMENTS

6. Registration of establishments -{1) Every establishment to which

this Act applies shall be registered in accordanei¢h the provision of this
section.

(2) Within thirty days from the date on which thisct applies to an
establishment, its employer shall send to the Iredpe of the area concerned a
statement, in the prescribed form, together withclsufees, as may be
prescribed, containing —

(a) the name of the employer, the manager and tkesgn holding
positions of management, if any;

(b) the postal address of and the date of startilhg business by the
establishment;

(c) the name, if any, of the establishment;

(d) the category of the establishment, i.e. whethéris a shop,
commercial establishment, residential hotel, restat, eating-
house, theatre, or other place of public amusemeaot
entertainment; and

(e) such other particulars, as may be prescribed.

(3) On receipt of the statement and the fees, thepéctor shall, on
being satisfied about the correctness of the statm register the
establishment in the register of establishment imchks manner as may be
prescribed and shall issue in the prescribed foamregistration certificate to

the employer. The registration certificate shall peminently displayed at the
establishment.

(4) In the event of any doubt or difference of omn between an
employer and the Inspector as to the category toctwlan establishment should
belong the Inspector shall refer the matter to thebour Commissioner who
shall, after such inquiry as he thinks proper, diecithe category of such
establishment and his decision shall be final floe purposes of this Act.

(5) The Government may, by notification, require neaval of

registration certificate issued under this sectatnsuch intervals not being less
than five years, and on payment of such fee as b@yprescribed.
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(6) The registration fee and the renewal fee shradt exceed ‘[two
hundred and fifty rupees] per establishment.

7. Change to be communicated to Inspectef It shall be the duty of
an employer to notify to the Inspector, in the prebed form, any change in
respect of any information contained in his stateme&nder section 6 within
seven days after the change has taken place. Thpelktor shall, on receiving
such notice and on being satisfied about its comess, make the change in the
register of the establishment in accordance witlchsuwmotice and shall amend
the registration certificate or issue a fresh regasion certificate, if necessary.

8. Closing of establishment to be communicated tonspector -- The
employer shall, within ten days of his closing thetablishment, notify to the
Inspector in writing accordingly. The Inspector $lhaon receiving the
information and being satisfied about its corredse remove such
establishment from the register of establishmentsl &ancel the registration
certificate.
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CHAPTER Il

SHOPS AND COMMERCIAL ESTABLISHMENTS

9. Opening and closing hours-- (1) No shop or commercial
establishment shall on any day :-

(a) be opened earlier than such hour as may bedfiXy the
Government by a general or special order in thisdd§

(b) be kept open later than such hour as may beedi by the
Government by general or special order in this H&ha

Provide that any custom; who was being served os waiting to be
served at the closing hour so fixed in any shop nbsey served in such shop
during half hour immediately following such hour.

(2) The Government may fix different opening or sing hours for
different classes of shops and commercial estaliesits or for different area
or for different periods of the year.

10. Hawking prohibited before opening and after clesing hours of
shops- (1) No person shall carry on in or adjacent teteeet or a public place
the sale of any goods before the opening and atfterclosing hours fixed under
section 9 for the shops dealing in the same claBgaods in the locality in
which such street or public place is situate:

Provided that nothing in this section shall applp the sale of
newspapers.

(2) Any person contravening the provisions of swztgon (1) shall be
liable to have his goods seized by an Inspector.

(3) The goods seized under sub- section (2) sha&llrbturned to the
persons from whom they were seized on his depogitrupees ‘[fifty] as
security for his appearance in the Court.

(4) If the person fails to make the deposit, theods seized shall be
produced without delay before a Court, who may gismech directions as to
their temporary custody, as it thinks fit.

(5) Where no prosecution is instituted for contratien of the
provisions of sub-section (1) within such period @ Court may fix in this
behalf the Court shall direct their return to therpon from whom they were
seized.
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(6) Subject to the provisions of the preceding <dwxtion, the
provisions of Code of Criminal Procedure, 1898 (N0.1898)2 shall so far as
they may be applicable, apply to the disposal oé thoods seized under this
Section.

11. Hours of work in shops and commercial establishents — (1) (a)
No employee in any shop or commercial establishmshall be required or
allowed to work for more than 48 hours in a week.

(b) Subject to clause (a) no employee shall beurezgd to work —
(i) in any shop, for more than nine hours on alay;

(if) in any commercial establishment, for moreathten hours on
any day.

(2) Any employee may be required or allowed to wark a shop or
commercial establishment for any period in excedstle limit fixed under
subsection (1) if such period does not exceed siMrl in any week.

(3) On not more than six days in a year, which thevernment may fix
by rules made in this behalf, for purposes of makiof accounts, stock-taking,
settlements or other prescribed occasions, any eygd may be required or
allowed to work in a shop or commercial establismhéen excess of the period
fixed under sub-section (1) if such excess periasl not exceed twenty four
hours.

12. Spread-over in shops and commercial establishme -- The
spread-over of an employee in a shop or commereistiablishment shall not
exceed twelve hours on a day:

Provided that in cases where any shop or commereshblishment is
on any day entirely closed for a continuous perafdnot less than three hours,
the spread over shall not exceed thirteen hourshant day:

Provided also that where an employee works on aay th accordance
with the provisions of sub-section (2) of Sectiofi,lthe spread-over shall not
exceed fourteen hours on any such day and wherewbeks on any day in
accordance with the provisions of sub-section (8)he said section, the spread
over shall not exceed sixteen hours, on any sugh da

Provided further that the Government may increabe tspread-over
period subject to such conditions as it may thimkeither generally in the case
of commercial establishments or in the case of assl of commercial
establishments.
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13. Holidays in a week in shops and commercial egtiishments --
(1) Every shop and commercial establishment shathain closed on one day of
the week. The employer shall fix such day at thgibaing of the year, notify it
to the Inspector and specify it in a notice pronntly displayed in a
conspicuous place in the shop or commercial essdshent. The employer shall
not alter such day more often than once in threenthe shall notify the
alteration to the Inspector and make the necessdrange in the notice in the
shop or commercial establishment.

Provided that where any shop or commercial estdivhisent comes after
the beginning of any year within the purview of $shAct, for the first time the
employer shall also fix such day of the week on athithe shop or commercial
establishment shall remain closed and notify it ttee Inspector within one
month of the date on which the shop or establishimeo comes within the
purview of this Act.

(2) If any day notified as a holiday under sub-gent(1) happens to be
a day of public festival, the employer may keep tBhop or commercial
establishment open on such day but in that eventshall keep the shop or
commercial establishment closed on some other déhiw three days before or
after the date of such public festival and give icet of the change to the
inspector at least seven clear days before theafaguch public festival.

(3) It shall not be lawful for an employer to cadh employee at, or for
any employee to go to, his shop or commercial eBsdlnent or any other place
for any work in connection with the business of hsfop or commercial
establishment on a day on which such shop or concha¢restablishment remain
closed.

(3A) Notwithstanding anything contained in sub-secat (1), the State
Government or any officer authorised by it in thiehalf may, if it or he thinks
fit so to do in public interest, by notificationixfany day of the week to be the
closed day in respect of all or any class of shopsommercial establishments
in any or all the local area or part thereof, amne ttlosed day so fixed shall be
deemed to have been fixed under sub-section (1):

Provided that the employer shall have no right teeathe closed day so
fixed.

(4) No deduction shall made from the wages of amyptoyee in a shop
or commercial establishment on account of any daywhich it has remained
closed under this section. If any employee is enyekb on daily wages he shall
nonetheless be paid wages for the weekly holidaya¢dgo the average of daily
wages earned by him during the preceding six wogkdays. If any employee is
paid a piece rate wage, he shall nonetheless bd p& wage for the day on
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which the shop or commercial establishment remdimsed at a rate equivalent
to the daily average of his wages for the days dniok he has actually worked

during the six days preceding such closed day, esisle of any earning in
respect of overtime:

Provided that nothing in this sub-section shallphpto any person
whose total period of continuous employment is lésan six days.
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CHAPTER IV
RESIDENTIAL HOTELS, RESTAURANTS AND

EATING-HOUSES

14. Opening and closing hours of restaurants and e¢iag houses --
(1) Notwithstanding anything contained in any othemactment for the time
being in force, no restaurants or eating-housesllsba any day be opened
earlier than 5 a.m. and be kept open later tharDla3n. for service:

Provided that an employee in such restaurant oingathouse may be
required to commence work not earlier than 4-30 .aamd shall not be required
to work later than 2 a.m.:

Provided also that any customer who was being se&reewaiting to be
served at the closing hour of such restaurant dingahouse may be served in
such restaurant or eating-house during the halfrhommediately following
such hour.

(2) Subject to the provisions of sub-section (1lhetGovernment may
fix later opening or earlier closing hours for deffent restaurants or eating-
houses or for different areas or for different pat$ of the year.

(3) Notwithstanding, anything contained in this sea or any other
enactment for the time being in force, the Govermmmay, by notification fix
for specific periods in a year on festive or spdcdacasions such opening and
closing hours for different restaurants or eatingubes or for different areas, as
it thinks proper.

15. Restrictions on selling of goods -Before and after the hours fixed
for the opening and closing of shops under sect9%omo goods of the kind sold
in such shops shall be sold in any restaurants ating-house except for
consumption on premises.

16. Hours of work in residential hotels, restaurant and eating-
houses — (I) No employee in any residential hotel, restantr or eating-house
shall be required or allowed to work for more th4® hours in a week and nine
hours in a day.

(2) Any employee may be required or allowed to wadnka residential
hotel, or restaurant or eating-house for any perindexcess of the limit fixed
under subsection (1) if such additional period dows exceed six hours in any
week.

18



(3) Notwithstanding anything contained in sub-secti(1) and (2), an
employee may be required or allowed to work in aidential hotel, restaurant
or eating-house on the day which may be notifieddem sub-section (3) of
section 14 in excess of the period fixed under selgtion (1) if such additional
period does not exceed three hours on any day.

17. Spread-over — The spread-over of an employee in a residential
hotel, restaurant or eating-house shall not excieadteen-hours:

Provided that the Government may increase the sp@eer period
subject to such conditions as it may impose on tlag/s that may be notified
under sub-section (3) of section 14.

18. Holidays in a week--(1) Every employee in a residential hotel,
restaurant or eating-house shall be given at leasé day in a week as a
holiday:

Provided that nothing in this sub-section shall Bppo an employee
whose total period of employment in any week isslésan six days.

(2) It shall not be lawful for an employer to cadh employee at, or for
an employee to go to, his residential hotel, reséat or eating-house or any
other place for any work in connection with the busss of his residential
hotel, restaurant or eating-house on a day on whsuth employee has a
holiday.

(3) No deduction shall be made from the wages oy amployee in a
residential hotel, restaurant or eating house oooaat of any holiday given to
him under sub-section (1). If any employee is eny@ld on a daily wage, he
shall nonetheless be paid wages for the weekly denliequal to the average of
the daily wages earned by him during precedingwbeking days.

18A. Employers in residential hotel, etc. to furnif identity card to
employees —The employer shall furnish every employee in aidesitial hotel,
restaurant or eating house an identity card whibhlsbe kept by the employee
when on duty and shall be produced on demand bynapector. Such card shall
contain the following and such other particularsmay be prescribed, namely:-

(a) the name of the employer;
(b) the name if any, and the postal address, ofdabtmblishment;
(c) the name and age of the employee;

(d) the hours of work, the interval for rest, ifywand the holiday of the
employee;
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(e) the signature (with date) of the employer;
(f) the identity mark of an employee; and

(g) signature or thumb- impression of the employee.
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CHAPTER V
THEATRES OR OTHER PLACES OF PUBLIC

AMUSEMENT OR ENTERTAINMENT

19. Closing hour of theatres or other places of pulbc amusement or
entertainment -- Notwithstanding anything contained in any otheraetment
for the time being in force, no theatre or othea@d of public amusement or
entertainment shall, on any day, be closed latamth a.m.

20. Theatres or other places of public amusement oentertainment
not to sell goods of the kind sold in shops afterhte closing hour of shops --
After the hour fixed for the closing of shops undgection 9, no goods of the
kind sold in shop shall be sold in any theatre other place of public
amusement or entertainment except for consumptiormpemises.

21. Hours of work in theatres or other places of phlic amusement
or entertainment-- (I) No employee in a theatre or other place of pab
amusement or entertainment shall be required oovaeéld to work for more than
48 hours in a week and nine hours in a day.

(2) Any employee may be required or allowed to wadarka theatre or
other place of public amusement or entertainmentdoperiod in excess of the
limit fixed under sub-section (1) if such additidnperiod does not exceed six
hours in any week.

22. Spread-over — The spread-over of an employee in a theatre or
other place of public amusement or entertainmerdlishot exceed twelve hours
on any day:

Provided that the Government may increase the sp@eer period
subject to such condition as it may impose whetgenerally or in the case of a
particular theatre or other place of public amuseamer entertainment.

23. Holiday in a week —(1) Every employee in a theatre or other place
of public amusement or entertainment shall be giaéreast one day in a week
as a holiday:

Provided that nothing in this sub-section shall Bppo an employee
whose total period of employment in any week isslésan six days.

(2) It shall not be lawful for an employer to calh employee at, or for
an employee to go to, his theatre or other place pablic amusement or
entertainment or any other place for any work impection with the business
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of his theatre or place of public amusement or etatimment on a day on which
such employee has a holiday.

(3) No deduction shall be made from the wages ofeanployee in a
theatre or other place of public amusement or et@i@ment on account of any
holiday given to him under sub-section (1). If aeyployee is employed on a
daily wage he shall nonetheless be paid wages lier weekly holiday equal to
the average of the daily wages earned by him dutime preceding six working
days.

23A. The employer in a theatre etc. to furnish idetity card to
employee --The employer shall furnish every employee in aatre, or other
places of public amusement or entertainment an tidgncard which shall be
kept by the employee when on duty and shall be poedl on demand by an
Inspector. Such card shall contain the followingdasuch other particulars as
may be prescribed, namely:-

(a) the name of the employer;
(b) the name if any, and the postal address, ofdabtmblishment;
(c) the name and age of the employee;

(d) the hours of work, the interval of rest, if amyd the holiday of the
employee;

(e) the signature (with date) of the employer;
(f) the identity mark of an employee; and

(g) signature or thumb-impression of the employee.
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CHAPTER VI
EMPLOYMENT OF CHILDREN, YOUNG PERSONS

AND WOMEN

24. No child to work in any establishment --No child shall be
required or allowed to work whether as an employere otherwise in any
establishment notwithstanding that such child isnamber of the family of the
employer.

25. Young persons and women to work between 7 a.nto 9 p.m. --
No young person or women shall be required or addwo work whether as an
employee or otherwise in any establishment befora.th. and after 9 p.m.
notwithstanding that such young person or womem imember of the family of
the employer.

25A. Daily hours of work for young person -- (1) Notwithstanding
anything contained in this Act, no young person Islbe® required or allowed to
work whether as an employee or otherwise, in antalkeishment for more than
five hours in any day.

(2) No young person, shall be required or allowedwork whether as
an employee or otherwise, in any establishment fiore than three hours in
any day unless he had an interval for rest of atstehalf an hour.

25B. Prohibition of employment of young persons andwomen in
dangerous work -- No young person or woman working in any establigmm
whether as an employee or otherwise, shall be rexfuior allowed to perform
such work as may be declared by the State Governmiey notification, to be
work involving danger to life, health or morals.
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CHAFFER VII

LEAVE WITH PAY AND PAYMENT OF WAGES

26. Employee’s right for casual and privilege leave- (1) A person
employed in an establishment to which this Act dpplshall be entitled —

(a) after every 12 month’s continuous employmett,privilege leave
for a total period of one month; and

(b) in every year to casual leave for a total ipdrnot exceeding 14
days:

Provided that the leave under sub-clause (a) shadt at any time
accumulate for a total period exceeding 3 months:

Provided further that holidays under sections 13 a&r 23 falling
during the period of such leave shall be includadhe leave so granted:

Provided further that casual leave shall not be bomd with privilege
leave.

(2) If any employee entitled to leave under subiset (1) is
discharged by his employer before he has been atbweave or if, having
applied for and been refused the leave, he quits dmployment before he has
been allowed the leave, the employer shall pay Wi amount payable under
section 27 in respect of the leave.

(3) If any employee entitled to leave under subis®e (1) is refused
the leave, he may give intimation to the Inspector any other officer
authorised in this behalf by the Government regagdisuch refusal. The
Inspector shall enter such information in a regiskept in such form as may be
prescribed.

Explanation — An employee shall be deemed to have completed a
period of twelve month’s continuous service in anstablishment
notwithstanding any interruption in the service thg those twelve months
brought about by sickness, accident or authoriseadveé not exceeding ninety
days in the aggregate for all three, or by a lockou by a strike which is not
an illegal strike, or by intermittent periods aefvoluntary unemployment not
exceeding thirty days in the aggregate, and auttexdileave shall be deemed
not include any weekly holiday allowed under thistAwhich occurs at the
beginning or end of an interruption brought aboytthe leave.

27. Pay during leave --Every employee shall be paid for the period of
his leave at a rate equivalent to the daily avera§éis wages for the days on

24



which he actually worked during the preceding thmaenths, exclusive of any
earnings in respect of overtime.

28. Payment when to be made-An employee who had been allowed
leave under section 26 shall before his leave begibe paid half the total
amount due to him for the period of such leave.

29. Power of Inspector to act for worker -- Any Inspector may
institute proceeding on behalf of any employee im establishment to which
this Act applies to recover any sum required top@ed under this Chapter by an
employer which the employer has not paid.

30. Application and amendment of the Payment of Wags Act — (1)
‘INotwithstanding anything contained in the Paymeaft Wages Act 1936 (No.
IV of 1936), (hereinafter referred to in this semti as the said Act,) the State
Government may, by notification, direct that subjewm the provisions of
subsection (2) all or any of the provisions of thaid Act shall apply to all or
any establishment or to all or any class of empky¢o which or whom this Act
for the time being applied.

(2) On the application of provisions of the said tAdo any
establishment or to any employee under sub-secti(d), the Inspector,
appointed under this Act, shall be deemed to be Itispector for the purposes
of the enforcement of the provisions of the saidt Adthin the local limits of
his jurisdiction.
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CHAPTER VIII

HEALTH AND SAFETY

31. Cleanliness —The premises of every establishment shall be kept
clean and free from effluvia arising from any dradm privy or other nuisance
and shall be cleaned at such times and by such odsttas may be prescribed.
These methods may include lime-washing, colour waghpainting, varnishing,
disinfecting and deodorising.

32. Ventilation -- The premises of every establishment shall be
ventilated in accordance with such standard andsbigh methods as may be
prescribed.

33. Precaution against fire --In every establishment except such
establishment or class of establishment, as may#tescribed, such precaution
against fire shall be taken as may be prescribed.
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CHAPTER IX
ENFORCEMENT AND INSPECTION

34. Powers and duties of local authorities—1) Save as otherwise
provided in this Act, it shall be the duty of evetgcal authority whom the
Government may by order empower in this behalf r@oece within the area
subject to its jurisdiction, the provisions of thisct, subject to the control of
the Government.

(2) The local authority empowered under sub-sect{@h may by order
delegate any of the powers and functions (othemthiae powers of making bye-
laws under section 35), exercisable or performaleit under this Act to any
of its officers.

(3) An order empowering a local authority under ssdction (1) may at
any time cancelled by the Government.

(4) To enable Government to exercise effective cohtover a local
authority in the performance of the duties entrastem it under this Act,
Government may authorise any officer, not below tla@mk of a labour officer,
to supervise the enforcement of this Act within theea subject to the
jurisdiction of the local authority and for this paose such officer shall have
all the power of an Inspector under this chapter.

35. Power to make bye-laws --A local authority empowered under
section 34 to enforce the provisions of this Actymavith the previous sanction
of the Government, make bye-laws not inconsistenthwhe provisions of the
Act, or the rules or orders made by the Governmideireunder, for the purpose
of carrying out the provisions of this Act.

36. Submission of annual report, etc. -4t shall be the duty of every
local authority empowered under section 34 to subwiithin three months after
the close of the year to the government a reporttbe working of the Act
within the local area under its jurisdiction durisgich year. It shall submit to
the Government from time to time such annual oripéircal returns as may be
prescribed.

37. Delegation --(1) The Government may, by order, direct that any
power other than the power to make rules underisecb9, or any duty which
is conferred or imposed on the State Government,thig Act, shall in such
circumstances and under such conditions, if any,mesy be specified in that
direction be exercised or discharged by any offiograuthority subordinate to
it.
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(2) Nothing in this Act shall derogate from the higof the Government
to exercise any or all the functions delegated ty &cal Authority or officer
subordinate to it.

38. Power of Government to provide for performanceof duties on
default by local authority — (1) If any local authority makes default in the
performance of any duty imposed by or under thist,Athe Government may
appoint some person to perform it and may direciatththe expense of
performing it with a reasonable remuneration to tperson appointed to
perform it shall be paid forthwith by the local dwtrity.

(2) If the expense and remuneration are not so pahd Government
may notwithstanding anything contained in any laaglating to the municipal
fund or local fund or any other law for the timeibg in force, make an order
directing the bank in which any moneys of the lo@aithority are deposited or
the person in charge of the local Government Treasu of any other place of
security in which the moneys of the local authordye deposited, to pay such
expense and remuneration from such moneys as mastdeding to the credit of
the local authority in such bank or may be in th&nbds of such person or as
may from time to time be received from or on behaffthe local authority by
way of deposit by such bank or person; and suchkb@nperson shall be bound
to obey such order. Every payment made pursuantsiich order shall be
sufficient discharge to such bank or person from Rability to the local
authority in respect of any sum or sums so paiditbgr him out of the moneys
of the local authority so deposited with such bairkperson.

39. Expenses of local authority to be paid out oft$ fund --
Notwithstanding anything contained in any enactmeimt regard to any
municipal or local fund, all expenses incurred by naunicipality or local
authority under and for the purposes of this Achald be paid out of the
municipal or local fund, as the case may be.

40. Appointment of Inspectors—(1) Every local authority empowered
under section 34 shall appoint a sufficient numbefr persons with the
prescribed qualifications as Inspectors for theaasebject to its jurisdiction, as
it may deem fit, for the purpose of carrying outetprovisions of this Act.

(2) The Government may, by notification, appointchupersons having
the prescribed qualifications, as it thinks fit, Imame or virtue of office to be
Inspector for the purposes of this Act within subtcal limits and for such
classes of establishments, as it may assign to sacl person.

41. Powers and duties of Inspectors —{l) Subject to any rules made
by the Government in this behalf, an Inspector maythin the local limits for
which he is appointed —
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(a) enter, at all reasonable times and with swadsistants, if any,
being person in the service of the Government oraofy local
authority, as he thinks fit, any place which is wthich he has
reasons to believe is an establishment;

(b) make such examination of the premises and oy @rescribed
registers, records and notices and take on the spobtherwise
evidence of any persons, as he may deem neces$arycarrying
out the purposes of this Act; and

(c) exercise such other powers, as may be presedribr may be
necessary for carrying out the purposes of this:Act

Provided that no one shall be required under ttdstBn to answer any
guestion or give any evidence tending to criminhtmself.

(2) For the purposes of investigation of offencesdar this Act, an
Inspector shall have the same powers as an offinecharge of a Police Station
has under the Code of Criminal Procedure, 1898 (V1898)1 for investigation
of the cognizable offences except that he shall mate the power of arrest.

42. Inspectors to be public servants —Every Inspector appointed
under section 40 shall be deemed to be a publiva®rwithin the meaning of
section 21 of the Indian Penal Code, 1860 (XLV @&6D).

43. Employer to produce registers, records, etc. foinspection --
Every employer shall on demand produce for inspemctiof an Inspector all

registers, records and notices required to be keapter and for the purposes of
this act.

29



CHAPTER X

OFFENCES AND PENALTIES

44. Contravention of certain provisions and offence -- (a) If any
employer fails to send to the Inspector of the aceacerned a statement within
the period specified in section 6 or to notify aaolye within the period
specified in section 7 or to notify the closing loifs establishment under section
8: or

(b) If in any establishment there is any contrawen of the provision
of section 9, 13, 14, 15, 19, 20, 31, 32, or 33aaly orders made thereunder; or

(c) If in any establishment any person is requicrdallowed to work in
contravention of sections 11, 12, 16, 17, 18, 22, @r 23; or

(d) If in any establishment a child, young persemwoman is required
or allowed to work in contravention of sections Z25A or 25B; or

(e) If any employer contravenes the provisionssettion 43, 54, 57 or
58; or

(f) If in any establishment there is any contratiem of any section,
rule or order for which no specific punishment isopided in this Act; the
employer and the manager shall, on conviction, e#&eh punished with fine
which shall not be less than 3[fifty rupees] andiath may extend to 4[five
hundred rupees.

Provided that if the contravention of the provissonf sub-section (2)
and (5) of section 6 is continued after the expioy the tenth day after
conviction, the employer shall on conviction be psimed with a further fine
which may extend to fifty rupees for each day onieththe contravention is so
continued;

45. Contravention of section 10--1f any person contravenes, the
provisions of section 10 he shall, on convictiore punished with fine which
may extend to one hundred rupees.

46. Employees contravening sections 13(3), 18,25 darb7— If an
employee contravenes the provisions of sub-secti®n of section 13 or sub-
section (2) of section 18 or sub-section (2) oftserc 25 or section 57, he shall,
on conviction be punished with fine which may exdeto fifty rupees.

47. False entries by employer and manage+- (1) If any employer or
manager with intent to deceive, makes or causesltows to be made, in any
register, record or notice prescribed to be maine¢ai under the provisions of
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this Act or the rules made thereunder, on entry ahhito his knowledge, is
false in any material particular, or wilfully omitsor causes or allows to be
omitted, from any such register, record or notie®, entry which is required to
be made therein under the provisions of this Acttioe rules made thereunder,
or maintains or causes or allows to be maintainedrenthan one set of any
register, record or notice except the office copfy smch notice, or sends or
causes or allow to be sent, to an Inspector anyestant, information or notice
prescribed to be sent under the provisions of tlAst, or the rules made
thereunder which to his knowledge is false in anwaterial particular, on

conviction, be punished with imprisonment not exdexy one year or with fine

which may extend to one thousand rupees or withhbot

(2) An offence under sub-section (1) shall be titmlby a Court of
Judicial Magistrate of competent jurisdiction.

48. Enhance penalty in certain cases after previousonviction — If
any employer who has been convicted of any offenoeler sub-section (1) of
section 9 or section 11, 12, or 13 of sub-sectidn ¢f section 14 or sections
16, 17, 18, 19, 21, 22, 23, 24, 25, 25A, 25-B, 249, 54 or 58] is again guilty
of an offence involving contravention of the sameowision he shall be
punished on a subsequent conviction with fine whighall not be less than
3[fifty rupees] and which may extend to one thouddive hundred rupees.

49. Penalty for obstructing Inspector — Whoever wilfully obstructs
an Inspector in the exercise of any power underti®ec 41 or conceals or
prevents any employee in an establishment from apipe before or being
examined by an Inspector, shall on conviction, benighed with fine which
shall not be less than fifty rupees and which masteemd to one thousand
rupees.

50. Persons who may be liable to be prosecuted agat and
punished -- (1) Where the owner of an establishment is a fion other
association of individuals, all the partners or mbmns thereof may be
prosecuted and punished under this Act for any ot for which an employer
in an establishment is punishable.

(2) Where the owner of an establishment is a conyparil the directors
thereof, or in the case of a private company, ak share-holders thereof, may
be prosecuted and punished under this Act for arferce for which the
employer in an establishment is punishable.

(3) Notwithstanding anything contained in sub-seots (1) and (2)
where an offence under this Act has been committed the first time the
employer or the manager shall be deemed to be guwftthe offence and shall
be liable to be proceeded against and punished raiéogly.
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51. Cognizance of Offences —1) No prosecution under this Act or the
rules or orders made thereunder shall be instituegdept by an Inspector and
except with the previous sanction of local authgrotr any officer authorised by
the Government in that behalf.

(2)

51A. Summary disposal of cases 1) The Court taking cognizance of
an offence under this Act shall, unless the offensgean offence under Section
47, 48 or 49, state upon the summons to be servedhe accused person that
he—

(a) may appear by a pleader and not in person; or

(b) may, by such date prior to the hearing oé tbharge as may be
specified therein, plead guilty to the charge byemistered letter
and remit to the Court such sum as the Court mamject to the
minimum and maximum limits of fine prescribed fohet said
offence, specify.

(2) Where an accused person plead guilty and remhe sum in
accordance with the provisions of sub-section (@ further proceedings in
respect of the offence shall be taken against him.

51B. Offences to be tried by Executive Magistrate -- Save as
provided in section 47, the State Government mawfeo on any Executive
Magistrate the power of a Judicial Magistrate okthirst Class or the Second
Class for the trial of offences under Act, and arck conferment of powers the
Executive Magistrate, on whom powers are so corddrshall be deemed for the
purposes of the Code of Criminal Procedure, 1973.( of 1974), to be a
Judicial Magistrate of the first Class or the Sedd@lass, as the case may be.

52. Limitation of prosecutions —No Court shall take cognizance of an
offence under this Act or any rule or order maderdgunder unless complaint
thereof is made within three months of the date which the alleged
commission of the offence came to the knowledgenflnspector.

53. Composition of offence -- (1) Subject to the conditions as may be
prescribed, the Labour Commissioner or any othdicetr not below the rank of
a Labour Officer, if so authorised by the Labourm@aissioner by Notification,
may either before or after the institution of predéngs under this Act, permit
any person charged with an offence punishable ungkaxtions 44, 45 or 46 to
compound the offence on payment of such sum whibhllsnot be less than
rupees fifty and not more than the maximum amouhfine prescribed for the
offence.
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(2) On payment in full of such sum as may be detieied by the Labour
Commissioner or the officer authorised by the Labo@ommissioner under
subsection (1)—

(a) no proceedings shall be commenced against @myson as
aforesaid; and

(b) if any proceedings have already been commdnagainst any
person as aforesaid, such proceedings shall not fogher
proceeded with.
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CHAPTER XI

MISCELLANEOUS AND SUPPLEMENTARY

54. Maintenance of Registers and records and dispyaof notices—
Subject to the general or special orders of the &owment an employer shall
maintain or for sub-section (1) of section 53 oktRrincipal Act, the following
sub-section shall be substituted cause to be maieth such registers and
records and display on the establishment such motacs may be prescribed. All
such registers and records shall be kept on thenpges of the establishment to
which they relate.

55. Wages for overtime work — Where an employee in any
establishment - is required to work in excess oé thmit of hours of work, he
shall be entitled in respect of the overtime woik wages at the rate of twice
his ordinary rate of wages.

Explanation -- For the purposes of this section “limit of hourd o
work” shall mean —

(a) in respect of establishment to which sectidris 16, or 21 apply,
the limits prescribed in the respective sectionsd a

(b) in respect of other establishments, such nemdf hours of work
as may be prescribed.

56. Evidence as to age -{1) When an act or commission would, if a
person were under or over a certain age, be annc®depunishable under this
Act, and such person is in the opinion of the Coapparently under or over
such age, the burden shall be on the accused toeptbhat such person is not
under or over such age.

(2) A declaration in writing by a qualified Medic&ractitioner relating
to an employee that he has personally examined himd believes him to be
under or over the age set forth in such declaragball, for the purposes of this
Act, be admissible as evidence of the age of theleyee.

Explanation — For the purpose of this section, a qualified Meali
Practitioner shall have the same meaning as in Rhetories Act, 1948 (LXIII
of 1948).

57. Restriction of double employment on a holiday oduring leave
— No employee shall work in any establishment noalstany employer engage
an employee to work in any establishment on a daywihich such employee is
given a holiday or is on leave in accordance wihle provisions of this Act.
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58. Notice of dismissal —(1) No employer shall dispense with the
services of an employee who has been employed fperaod of three months or
more except for a reasonable cause and withoutngivsuch employee at least
one month’s notice or wages in lieu of such notice:

Provided that such notice shall not be necessarghéf services of such
employees are dispensed with on a charge of misoohdsupported by
satisfactory evidence recorded at an enquiry held the employer for the
purpose.

(2) (a) The employee discharged, dismissed oremthed may appeal
to such authority and within such time as may beguribed either on the
ground that there was no reasonable cause for dising with his services or
on the ground that he had not been guilty of mistwet as held by the
employer or on the ground that such punishment ieicdarge or dismissal was
severe.

(b) The appellate authority may, after giving nzdiin the prescribed
manner to the employer and the employee, dismiss alppeal or direct the
reinstatement of the employee with or without wag®s the period during
which he was kept out of employment or direct paymeof compensation
without reinstatement or grant such other relief &s deems fit in the
circumstances of the case.

(3) The decision of the appellate authority shbhd final and binding
on both the parties and be given effect to withircls time as may be specified
in the order of the appellate authority.

59. Rules — (1) The Government may make rules to carry out the
purposes of the Act.

(2) In particular and without prejudice to the geakty of the
foregoing provisions, such rules may be made fdr @&l any of the following
matters, namely:-

(a) (i) the form of submission of a statementtbe Inspector and the
fees and other particulars which shall be givennglavith such
statement under sub-section (2) of section 6;

(ii) the manner of registration of establisént in the register of
establishment and the form in which a registratioertificate
shall be issued to the employer under sub-secti@) ¢f
section 6;

(iii) prescribing fee for renewal of registran certificate under
subsection (5) of section 6;
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(b) the form in which a change shall be notifiemlthe Inspector under
section 7;

(c) fixing six days in a year additional overtimand prescription of
occasion under sub-section (3) of section 11;

(d) the form of register for entering refusal k&fave to be kept under
section 26;

(e) fixing times and methods for cleaning the adtshments under
section 31; fixing standards and methods for vetidn under
section 32; and prescribing such establishments aas to be
exempted from the provisions of, and precautionsiagt fire to
be taken under section 33;

() annual or periodical returns which shall be bsitted to
Government under section 36;

(g) the qualifications of lnspectcrs to be appeth under section 40
and the powers which such Inspectors shall exercisder section
41;

(h)  the registers and records to be maintained &ime notice to be
displayed on the premises of the establishment urséetion 54;

(0 the limit of hours of work under clause (of the Explanation to
section 55;

(j) the authority to which and the time withinhich an appeal may be
filed by a dismissed, discharged or retrenched eampé;

(k) any other matter which is to be or may be gumbed.

(3) The rules made under this section shall be eabjto the condition
of previous publication and, when so made shalldeemed, to be part of this
Act.

60. Protection to persons acting under this Act --No suit,
prosecution or other legal proceeding shall lie imga any person for anything
which is in good faith done or intended to be danmaler this act.

61. Rights and privileges under other law, etc. notaffected —
Nothing in this Act shall affect any rights or prigges which an employee in
any establishment is entitled to at the date thidt Aomes into force in a local
area, under any other law, contract custom or usagplicable to such
establishment or any award, settlement or agreenbdntling on the employer
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and the employee in such establishment, if suchhtsgor privileges are more
favourable to him than those to which he would b¢ided under this Act.

62. Persons employed in factories to be governed biyactories Act,
1948 and not by this Act —Nothing in this Act shall be deemed to apply to a
factory to which the provisions of the FactoriestAd948 (No. 63 of 1948)

apply:

Provided that, where any shops or commercial esshlmhents situated
within the precincts of a factory is not connectedth the manufacturing
process of the factory, the provisions of this Attall apply to it:

Provided further that, the State Government may,nbyification, apply
all or any of the provisions of the Factories Adi948 (No. 63 of 1948) to any
shop or commercial establishment situate within grecincts of a Factory and
on the application of that Act to such shop or coeroial establishment, the
provisions of this Act shall cease to apply to it.

63. Provisions of the Workmen’'s Compensation Act, d apply
mutatis mutandis — The provisions of the Workmen’'s Compensation Act,
1923 (VI of 1923) and of rules made thereundealdhmutatis mutandis apply
to every employee of an establishment.

64. Provisions of Provident Fund — Every employer shall, in
accordance with the rules made by the Governmenoyvige a provident fund
for the benefit of every employee and shall contrid to this fund an amount
equal to the amount contributed by the employee eateeding six and a
guarter per cent of his wages:

Provided that this section shall apply only to suphlaces and such
classes of employers as may be notified in thisddeby the Government.

65. Repeal — As from the date appointed under sub-section (3) o
section 1 the enactments specified in SchedulehHlkstand repealed:

Provided that —

(a) every appointment, order, rule, bye-law, rkgion, notification or
notice made, issued or given under the provisions any
enactment shall in so far as it is not inconsistemith the
provisions of this Act, be deemed to have been madsued or
given under the provisions of this Act, unless anmtil superseded
by any appointment, order, rule, bye-law, regulatiootification
or notice made, issued or given under this Act;

37



(b)

any proceeding relating to the trial of anf @ffence punishable
under the provisions of any enactment so repealdalls be
continued and completed as if such enactment had een
repealed but had continued in operation and anyapgnimposed
in such proceedings shall be recovered under thactment so

repealed.
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SCHEDULE |
[See section 1(4)]
Limits of the Jabalpur Corporation.

The Municipal limits of Raipur, Rajnandgaon, &idwa, Burhanpur,
Sagar, Raigarh, Bilaspur, Chhindwara, Seoni, Dam#&atni-Murwara,
Itarsi and Durg.

Limits of the Sagar Cantonment.
Bilaspur Railway Market Area.

The Municipal (Corporation) limits of Indore dnthree miles around
such limit.

The Municipal (Corporation) limits of LashkaGwalior, Morar including
the industrial area.

The Municipal limits of Ujjain, Madhonagar, Asknagar, Mandsaur,
Vidisha, Dewas, Morena, Neemuch, Guna, Badnagar lamargone.

The Municipal limits of Ratlam and two milescamd such limits.
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SCHEDULE Il

[See section 65]

No. and year of enactment Name of enactment

No. 22 of 1947 The Central Provinces and Berar
Shops and Establishments Act, 1947

No. 7 of 1952 The Madhya Bharat Shops
Establishments Act, Samvat 2009
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