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(The) Bombay Labour Welfare Fund Act, 1953
(Bombay Act No, XL of 19533)2
(174 June, 1953)
List of Amending Act & Orders.—

Amended by Bom, No. 14 of 1956,

Adopted ond modified by the Bombay Labour Welfare Board
(Reconstitution) Order, 19592

Adapted and modified by the Bombay Labowr Welfare Board
(Organisation) Order, 1260,

Adapted and modified by the Gujarat Adaptation of Laws (State of
Concurrent Subjects) Order, 1960,

Adapted and modified by the Gujarat Adaptation of Laws (State of
Concurrent Subjects) Order, 1240.

Amended by Guj. Act No. 47 of 1941,

Amended by Guj. Act No. § of 19563,

Amended by Guj. Act No. 22 of 1973,

Armended by Guj. Act No. 36 of 1980.

Amended by Guj, Act Mo, 1 of 1999,

Arnended by Guj. Act No, & of 2005 w.e.f. 31.12.2004.

An Act to provide for the consfitufion of Fund for the financing of
activities fo promote welfare of labour in the 3tate of (Gujarat) for
conducting such activifies and for certain other purposes)

Whereas it is expedient to constitute a Fund for the financing of
activities fo promote welfare of labour in the State of YGujaral] 2(for
conducting such gctivities and for cerfain other purposes) it is hersby
enacted as follow.—

Section 1. Short title, extent and commencement .—

(1) This Act may be called The Bombay Labour Welfare Fund Act, 1953,

S((2) It extends to the whole of the State of Gujarat.)

(3) It shall come into force in such area and on such date as the State
Government may, by notification in the Official Gazette, appeoint in this
behalf.

Section 2. Definitions.—
In this Act, unless the context otherwise requires—
(1) “Board” means (2{the Gujarat Labour Welfare Board) constituted
under Section 4;

' This Act was extended throughout the State of Gujarat vide Gujarat Act 47 of 1961,

2 For Statement of Objects and Reasons, see Bombay Governmeant Gazette | 1953, Part
V., pages 327-328.

5 This Order was published in Government of India, Ministry of Horme Affairs. Notification
Mo, 8-2-59-3R () 9, dated DA 12,1959, It caome force on 15.12. 1959,

4 Substituted for the word "Bombay” by Guj. Act No. 47 of 1941, Section 2(a).

3 Substituted for the words “and for conducting such activities” by Suj. Act No, 47 of
1961, Section 2(0).

& Sub-section (& Substituted by Guj. Act No. 47 of 1961,

()



&) The Bombay Labour Welfare Fund Act, 1953 1Sec. 2

3(1-A)y "Confribufion” means the sum of money payable as
contributicn to the Board in accordance with the provisions of
Section 6-B.),

(2) "Employee” means any person who is employed for hire or reward
to do any work, skilled or unskilled, 4(manual, clerical, Supervisory or
technical) in an establishment 5(but does not include any person.
(a) Who is employed mainly in @ managerial capacity, or,

() Who, being emploved in @ supernviscry capacity, draws wages
exceeding °(three thousand and five hundred rupees) per
mensem or exercises, either by the nature of the duties attfacked
fo the office or by reason of the powers vested in him, functions
mainly of @ managerial nature).

(3) “Employer® means any person who employs either directly or
througn another person either on behalf of himself or any other
person, one or more employees in an established and includes-

@ in a factory, any person named under Section (7)) of the
Factories Act (X of 1948) as the manager,

(i) in any establishment, any person responsible to the owner for the
supenvision and control of the employees or for the payment of

wages:
(4) “Establishment” means —
(i) a factory;

(i) a framway or motor omnilbus service; and

(i any establishment within the meaning of the Bombay Shops and
Establishment Act, 1948, (Bom. Act No. LXXIX of 1948) which
employs, or on any working day during the twelve months
proceeding the specified date employed, ten or more persons.

Provided that, any such establishment shall, subject 10 the provision
contained in the succeeding proviso continue to be an establishment for
the purposes of this Act, notwithstanding @ reduction in the number of
persons 7o less than fen at any subsequent fime:

Provided further that, where or a continuous period of not less than
three moenths tThe number of persons employed therein has been less than
ten, such establishment shall legses 0 be an establishment for the
purposes of this Act with effect from the beginning of the monih following

1 Substituted for the words “the Bombay Labour Welfare Board™ by the Bomboy Labour
Welfare Boord (Recrganisation) Order, 1960,

2 Substituted for the words “any of the Labour Welfare Boards™ by Guj. Act No, 47 of
1961. Secticn 4(a).

3 Inserted by Guj. Act No. 29 of 1973, Secticn 2(1).

4 Sybstituted for the words “munual or clerical”™ by Guj. Act No. 29 of 1973, Section Z(j).

5 Inserted by Guj. Act No. 29 of 1973, Section 2(i).

& Substituied for “Rs. 750" by Guj. Act No. 5 of 2005, Section 2(1) (w.e.f, 31.12.2004) See
Anpendix.

7 Inserted by Guj. Act No. 29 of 1973, Seclion 2 (3).



Sec.2,5yn. 1) The Bombay Labour Welfare Fund Act, 1953 (7

the expiry of the said period of three months, and the employer shall,
within one month from the date of such cessation, infimate by registered
post the fact thereof to such authority as the Stafe Government may
specify in this behalf.)

(5) "Factory”™ means a factory gs defined in Sectfion 2 {m) of the
Factories Act 1948 (LXII| of 1948.);

(6) "Fund” means the (Flabour Welfare Fund) constituted under
Section 3;

(7)"Independent member” means @ member of the Board who is not
connected with the management of any establishment or who is
net an employes, and includes an officer of Government
nominated as a member.

(8) “Inspector” means an Inspector appeinted under Section 12;

H XXX XXX X X )

(@) "Prescribed” means prescribed by rules made under this Act;

H(9-A) "Specified date” in relation to any establishment for the
purpose of payment to the Board of any sum specified in item (),
(b) or (b) of Sub-section (2) of Section 3 shall be the date on or
before which any such sum becomes payable to the Fund,)

(10) “Unpaid accumulations” means all payments due to the
employees but not made to them within ¢ period of %(one vear)
from the date on which they became due whether before or after
the commencement of this Act including the wages. and gratuity
legally payable ¢(but not including the amount of contribution if
any, paid by an employer to a provident fund establishment under
the Employees' Provident Funds and Miscellgneous Provisions Act,
1952 (19 of 1952).

(1) "Wages” means wages @s deflned in Clause (vi) of Section 2 of
the Payment of Wages Act, 1936 (IV of 1236)).

(12) “Welfare Commissioner” means the Welfare Commissioner
appoinfed under Section 11.

g Synopsis

1. Unpaid accumulations—Meaning of.—The words used in the
definition of unpaid accumulation refer to all payments due to the
employees and mean each and every payment due to the employees,

' Substituted for the words “the Bombay Labour Welfare Fund® by the Bombay Labour
Welfare Board (Reconstitution) Order, 1959

¢ Substituted for the words “any of the Labour Welfare Fund® by Guj. Act No. 47 of 1941,
Section 4(d).

3 Clauses (8a) and (8b) were deleted, by Guj, Act No. 47 of 1951, Section 4(a),

* Clause (9-A) was inserted by Guj. Act No. 29 of 1973, Section 2(4).

* Substituted for “Three years™ by Guj. Act No. 5 of 2005 Seclion 22) (we.l
31.12.2004). —Ses Appendix.

¢ Inserted by Guj. Act No, 47 of 1941, Section 4(1).

7 Clcji__iﬁe (113 was substituted by Guj. Act No, 47 of 1941,
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whether admitied, not admitied or disputed. The word 'all' is an all
embrancing word intended o bring within the compass of the definition
clause each and every payment due 1o the emplovees, Even where
payment iz in fact due to an employee but s not admitted by the
employer o be due and therefore, not madie such g case would come
fairly and squarely within the language employed in the definifion
clause.—The Arvind Mills Ltd, vs. Stafe of Gufarat & Ors., 1966 GLR 136
(GuU.) = 19869 (1) Labl) 124 (Guj) = ILR 1968 (GU)) 313

2. Wages—NMeaning of.—The definition of the word "Wages' as given is
comprehensive enough fo include such of the dllowances as the
workman is for the fime being entitled. Yet, despite such comprehension,
the inclusive meaning is subject to a meaningful change if there is
anything repugnant in the subject or confext. One month's wages as
thought and provided to be given are concepfudlly for the month 1o
follow, the month of unemployment and in the confext wages for the
month foliowing the date of dismissal and not a repetitive wage of the
month previous 1o the date of dismissal. Night shift allowance could never
be part of wages. and those would be due only in the event of working.
This Court in M/s. Podar Mills vs. Bhagwan Singh & Anr., 1973 (27) FLR 71
ruled that the date of dismissal under Section 33(2)b) of ID Act is the dafe
when the approval gpplication is filed, after dismissal. With effect from
that date, the occasion 1o earn right shift allowance cannot, and will nof,
arise. Bharaf Electronics Limifed, Bangalore wvs. Indusirial Tribunal
Karnmataka & Anr, 1990 (60) FLR 622 (5C) = 1990 (76) FJR 300 = AIR 1990 5C
1080 = 1920 (2) LLJ 32 = 1990 LIC 854 (8C).

MNon-inclusion of night shift adllowance in calculation of wages to be
paid under Secfion 33(2Xb) would amount 1o non-compliance of
mandatory requirernent of Section 33(2)(E).—LUB-MAC Bafteries Ltd. vs. T.
Rajendran & Anr., 19590 (D LLJ 134 (Per.).

Wages includes Commission received by agents of Insurance
Company.—Sudarshan Lal Dubey vs. Union of India, 1997 (1) LLN 344
(M.PD).

The High Court cbserved that from a reading of the definition of
wages in the Act it is clear that there is no reason to exclude House Rent
Allowance, Shiff Allowance, eifc., from the definition of wages.—
Management of Kaveri Engineering Industries Ltd. vs. Empioyees’ State
Insurance Corporation, 2000 () LLJ 196 (Mad.).

Wages meaning of full wages |ast drawn Sections 2 (ir), 17(B) and as
per Section 17-B, “full wages drawn' could not be read as “full wages
which would have been drawn', and the ferm “full” only emphasised that
all emolumeants mentioned in Sub-clausas () to (W) of Section 2 () of L.D.
Act were required 1o be paid.—Navinchandra Laxrnidas Mandavia vs.
State of Gujarat & Ors., 2000 (1) LLJ 509 (Gu)).

Employee—Meaning of — Teacher not ‘employee’.—Municipal
Corporation of Delhi vs. Jai Rani, 2007 (13 LU 344 (Del)
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Employee — Meaning of — Persons engaged in canteen run by
recreation club of employees of company — Held, they were not
‘'employees’ of company, as club did not consist of ail employees of
company.—Regional Director, vs. Godrej Soaps (P) Lrd., 2007 (1; LU 505
(Madras).

Employee — Meaning of — Persons found working in the premises of
employer. But not under its supervision or control. Nor wages paid by it.
Question involved in appeal was one of fact and not of law., much less
substantial,—Employees State Insurance Corporation vs. RK. Furances
and Anr., 2001 (1) LLJ 549,

Employer — Meaning of — Person to whorn services of workman are
temporarily lent, employer.—Zila Sahakari Kendra Bank Maryadit vs.
Shahjodi Begum, 2007 (1) LLJ 5 (SC).

Emplovees — Meaning of — Persons coming in truck and unioading
bamboos in factory manufacturing paper — Such persons held, fo be
discharging work for factory and, therefore, 'employees.—QOrient Paper
Mills vs. Regional Provident Fund Commissioner & Anr. 2006 (1) LLJ 1136
(MPF).

Wages — Meaning of — Incentive payment voluntarily by employer.
at intervals of 3 months, held not 'wages' and dermand for contribution in
respect thereof not sustainable.—Employees State Insurance Corporation
vs, EVI Industries, 2006 (1) LLJ &14 (Ker).

Respondent, serving in Air India as Handyman (Sarai) was dismissed
from service for unlawfully removing 92 gold bars from an aircraft in
collusion with another employee. Pefitioner sought approval of his
dismissal in an application under Section 33(2)b) before the National
Industrial Tribunal. The High Court held the impugned order of the Tribunal
not sustainable for the following reasons. First, it held there was no breach
of requirement of Section 33(2)b) by petitioner in not including
increments in "wages”, during pericd of respondent's suspension. The first
proviso to Model Standing Order 14(4)(c) made this clear. Second there
was ne breach by the petitioner of principles of natural justice either, The
Tribunal ought to have borne in mind that ifs jurisdiction under Section
33(2)b) was to determine prima facie validity or otherwise of the
domestic enquiry. It excesded the limit by elaborate evaluation of facts
and evidence in the domestic enguiry—Third Section 2(r) of the Industrial
Disputes Act, 1947, defining “wages® did not include Increments as
eaming them during suspension period was not aufomatfic and “all
remuneration . . . in ferms of money” could not bring them within its ambit.
—Alr India Lid. vs. L.R. Solanki & Anr., 2006 (I} LLJ 180 (Bomj.

Senior Office Assistant in Indian Alrlines removed from service on
charges of lack of integrity efc.. The appellant took cut a notice of motion
for grant of wages under Section 17-8 of the Act, The appellant would be
entitted to receive @5 wages Basic pay, V.DA, CCA., HRA,
Conveynnﬂe Allowance and educdational dlowance, as contemplated
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by Section 2(m).—Amit Kumar vs. Indian Airlines Llid, 2006 (Il) LLJ 699

(Bom).

Section 2-A. [Consiruction of certain reference in the Act) Deleted by
Gujarat Act No. 47 of 1961, Section 3.

Section 3. Welfare fund.—

(1) The State Government shall constitute a fund called the Labour
Welfare Fund and notwithstanding anything confained in any other law
for the time bsing in force, the sums specified in Sub-section (2) shall,
subject fo the provisions of Sub-section (@) and 2{Sections 6A ond 6B) be
paid into the Fund);

(2} The Fund shall consist of-

() all fines reclised from The employees;

(&) all unpaid accumulations;

(b any contribution paid under Section &-B.)

“((bbb) any interest paid under Section &-C.)

(<) any voluntary dondgfions,

{d) any fund transferred under Sub-section (3) of Section 7=

(&) any surm borrowed under Section &.

(1 any loan grant-in-ald or subsidy poid by the State Government or

any local authority or statutory corporation;

(g all sums receive in any other manner or form any other sourca.)

(3) The sums specified in Sub-section (2) shall be collected by such
agencies and in such manner and the accounts of the Fund shall be
maintained and audifed in such manner as may be prescribed.

{4y Notwithstanding anything contained in any ofher law for the fime
being in force or any coniract or Instrument, all unpaid accumulafions
shall be collecied by such agencies and in such manngr ds may be
prescribed and be paid in the first instance to the Board which shall keep
a separate gccount therefore until claims thereto have been decided in
the manner provided in Section 6A.)

& Synopsis

1. Abandoned property — Nature of. —\Where the impugned legisiation
is, In substance, one is respect of abandoned property, that, by ifs very
nature, cannot be held to viclate the rghts of any person either under
Article 190100 or Article 31(2). For it Is only a person who has some inferest
In property that can compiain that the impugned legislation invades that

1 Sub-section (1) was substituted by Bombay Latzour Welfare Board (Reconsfitution;
order, 1959,

z Substituted for "Section &-A" by Guj. Act No. 2% of 1973, Section 3(1).

I Clause (b)) was inserted by Guj. Act No, 22 of 1973, Saction 3(29).

4 Clause (bbb was inserted by Gul. Act Mo, 36 of 1980, saction 2.

5 The word “ana” was deleted by Guj. Act No. 29 of 1973, Secticn 3(D).

s Clausas (D and (g) were added by Guj. Act Mo, 22 of 1973, Section 3(2C).

T Sub-section (4) wos added by Guj. Act No. 47 of 1961, Sechion a(b).
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rights, whether it be under Aricle 191X or Aricle 31(2), and if it is
abandonead property, ex hypothesi there is no one who has any inferest in
it,

The expression “abandoned property” or o use the more familiar term
"bong vocantia” comprises properties of two different kinds, those which
comes in by escheat and those over which no one has ¢ claim. There s,
however, this distinction between the two classes of property that while
the Stote becomes the owner of the properties of o person who dies
infestate as his ultimarte heir, it merely takes possession of property which is
abandoned. The principle behind the law is that the State may, more
properly, be custodian and beneficiary of abandoned property than any
other person, Case law referred,

The Bombay Labour Welfare Fund Act cannot be regarded as one
relating to abandoned property. The purpose of a legislation with respect
to abandoned property being, in the first instance, o safeguard the
oroperty tor the benefit of the true owner and the State taking it over only
in the absence of such claims, a law which vests the property absolutely in
the State without regard to the claims of the frue owners cannot be
considered as one relafing to abandoned property.—EBombay Dysing &
Manufacturing Co. Ltd.. vs. The State of Bombay & Crs., AR 1958 SC 328 =
1958 SCR 1122 = 1958 SCJ 620.= 1958 (1) LLJ 778 (5C),

2. Constitutional Validity.—Aricles 31{1) and 31() are not mutually
exclusive and it s not an essential reqguisite of acquisition under Aricle
31(2) that there should be a fransfer of title 1o the State. Deprivation of
property and substantial alridgement of the righits of the owner are also
within Arficle 31(2) and a law which produces those results must, in order
to be valid, satisfy the conditions laid down in that Article,

Thus, Arficles 31(1) and 31(Z) cover the same ground, and substantial
inferference with rights to property would be within the operation of
Article 31(2). AllR 1954 3C 92 and AlR 1934 5C 119, Relied on,

It would, therefore, follow that Section 3(1) in so far as it relates fo the
payvment of the unpaid accumulations to the Board under Section 3(2)b)
was bad as infringing Arficle 31(2), In that It deprives the employer of ifs
moneys  without giving any compensafion—Bombay Dyeing &
Maonufocturing Co. Lid., vs. The Sfarte of Bombay & Ors, AIR 1958 SC 328 =
1958 SCR 1122 = 1958 S5CJ 620 = 1958 (1) LLJ 778 (SC).

3. Property in Ardicle 19(1){f) includes money.—Assuming that the
contention that Sectlon 3(1) Is not within the prohibition of Artficle 31(2).
because iT operaies only on monay, and money is not property for
purposes of that Article is correct, the protection against the deprivation
of money is to be sought in Article 12010 as the word "property” therain
has a wider connotation than what it bears in Aricle 31(2) and includes
money. The cifizens have the right 1o held money subject only fo law such
as is saved by Article 19(5), and s Section 3(1) qs it relates 1o Section
3(2)(b) of the Bombay Act, Is not covered by Arficle 19(5) it must be held

,
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as confravening Article 1900)0.—Bombay Dyeing & Manufaciuring Co.
fd.. vs. The 3fgfg of Bombay & Ors., AR 1958 SC 328 = 1958 SCR 1122 =
1958:5C4 620 = 1958 1) LLJ 778 (5.

4. Wages are transferred to Board—No substitution of creditors—
Liability of employers confinues.—Sections 3(1) and 5(1} operafte fo
fransfer the debts due o the employees by the employers to the Board
free from the bar of limitation.

When a debt becomes fime-barred, it does not become extinguishad
but only unenforceable in a Court of law. Indeed, it is on that footing that
there can be o stafutory fransfer of The debts due to the employees, and
that is how the Board gets title 1o them. If then a delxt subsists even after it
is barred by limitation, the employer does not get, in law, a discharge
therefrom, The modes in which an ebligation under a contract becomes
discharged are well-defined and the bar of limitation is not oneg of them.

Section 15 of the Poyment of Wages Act also does not give an
absolute protection fo the emplover when the bar of limitation arises
under the Limitation Act. The result thersfore is that when an employer
makes a payment under Section 3(1) of the Bormbay Act he gets no
discharge from his obligation to the employvees, even when the
enforcement thereof s barred by limitation.

Further, it cannot be said that the performance of the confract of
service has been rendered iImpossiple by reason of Section 3(1) of the
impugned Act. But gssuming that that is the paosition, the matter would
then be govaemnead by Section 85 of the Contract Act, the employer would
be liable 1o make compensaiion o the emplovee for the work done by
him, and thaft liagkility can be enforced against him in spite of the fact that
he has paid the unclaimed wages to the Board under Section 3(1) of the
AcCT.

The result, therefore, is that even if the matter is governed by Section
&6 of the Confract Act, the employer is no more discharged than by the
operation of the bar of limitafion under Section 15 of the Wages Act, or
the provisions of the Limitafion Act. In this view, it must be held that the
Sections 3(1) and 3(2)b) of the impugned Act are unconstitutional, in that
they take away tThe property of the appellant in viclafion of either Article
1200 or Addicle 32 of the Constitution.—Bombay Dyeéing &
Manufacturing Co. Lid., vs. The Stafe of Bombay & Ors., AIR 1958 SC 328 =
1958 SCR 1122 = 1958 3CJ 620 = 1958.(1) LLI 778 (5C).

5. Validiiy—Contravention of Aricles 31 and 19(1)H.—So far s
Sections 3(1) and 3(2)(a) of the Bombay Act which require the employers
to handover To the Board the fines realised from the employvees are
concerned, the oosition of the employeeas is wholly different from what it is
as regards unpaid acocumulations. Under Section & of the Payment of
Wages Act the fines are consfituted a frust fund and the employers are
bare frustees in respect of such trust, Validity of Section 3(1) and Section
3(2)(a) cannot be questioned on the ground that these provisions deprive
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the emplovers of thelr rights gs frusfess because they have no bensficial
interest in the fund and hence it cannot be held that there is any such
substantial deprivation of property as would offend Article 31(2) or such
unreasonable interference with rights 1o property as would infringe Article
1901 Y1) of the Constitution.

As regarcls the enlarging of the circle of beneficiares, the Act has
encroached on the rights of the employvees of a particular employer, But
then, the frust is the creation not of the emplovers but of the Legislkature,
which gave the employees certain rights which they did not have before,
and whaf it can give, it can also fake away or modify, and the employers
are not aggtieved by It

There are, therefore, no valid grounds on which Secfion 3(1) and
Section 3(2)a) of the Bombay Act could be aftacked as unconstitutional,
and they must accordingly be held to be valid—Bombay Dyeing &
Manufacturing Co. Ltd.. vs. The State of Bombay & Ors., AlR 1958 5C 328 =
1958 SCR 1122 = 1958 3CJ 620 = 1958 (1) LLJ 778 (3C).

6. When unpaid accumulations become abandoned property?—Thare
Is no redal difference between abandoned property and bona vacantia,
The sovereign has a prerogative right fo appropriate bong vacantio and
abandoned property. The unpaid accurmulations being regarded as
abandoned property the State would be entitled to take over the unpaid
accumulafions by virtue of its prercgative right but before it does so, it
takes possession of the unpaid accumulations and give an opportunity fo
the true owner 1o come forward and claim them. If no claim is made for @
cartain specified pericd or if a claim is made but is rejected wholly or in
part, the State then appropriates the unpaid accumulations. It is not as if
the unpaid accumulations become bonga vacantia on the expiration of
the specifled pericd. They are bona vacantia under Saction 6-A but they
are not appropriated as Lona vacantio unless and until an cpporfunity is
given to the true owners to come forward to claim them and it is only
when noe claim s found that they are appropriated as bonag vocantia.—
The Arivnd Mills Ltd, vs. Sfate of Gujarat & Ors., 1966 GLRE 156 (Guj.) = 1969
(1) Labld 124 (Guj) = ILR 19486 (Gu)) 313,

Section 4. Board.—

2(The State Government shall, by notification in the Official Gazette
constitute a Board for the State of Gujarat for the purpose of administering
the Fund, and to perform other functions assigned to the Board by or
under this Act); The Board shall consist of the following members,
namealy;—

' This porfion was substifuted for the senfence beginning with "The State Govermment”
and ending with "under thls Act” by the Bombay Lobour Welfare Board
(Feconstituilon) Crder, 1959,

2 This porion was substituted for the poricn beginning with the words “The State
Government of Bornbay” and ending with the words "the Karmnataka areo
:egDEcﬁvel'g;" by Guj Act No. 47 of 1961, Section 7{a).

e
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(a) such member as may be prescribed of representative of
employers and employees to be nominated by the State
Government:

Provided fhat both employers and employees shall have equal

representation on the Board;

(b) such number of independent members as may be prescribed,
nominated by the State Government; and

(c) such member of independent member as may be prescribed,
nominated by such State Government to represent wornen.

() The members of the Board shall elect one of its Independent

members as the Chairman of the Board,

(3 The members of the Board shall hold office during the pleasure of
the State Government.)

(4) The adllowance, if any, payable to the members of the Board and
the conditions of appointiment of the represeniafives of the employers
and employees shall be such as may be prescribad.

(5) 2(The Beard shall be a body corporated by the name of the
Gujarat Labour Welfare Board) having perpetudl succession and @
common seal with power to acquire property both movable, and
imrovable, and shall by the said name sue and be sued.

3(6) MNotwithstanding anything contained in this section, until the
Board for the State of Gujarat is duly constituted in accordance with the
provisions of Sub-section (1), the existing Board functioning and operating
immediately before the commencement of the Bombay Labour Welfare
Fund (Gujarat Extension and Amendment) Act, 1961 (Gujarat XLV |l of
1961) in any area of the State, shall continue to function and operate in
that area and shall be the Board for the purpose of this Act for that areg;
and on the consiitution of the Board for the State of Gujarat under Sub-
section (1),—

() Such existing Board shall stand dissclved and the members thereof

shall vacate office;

(b) all preperies, fund and dues which are vested In redlisable by the
existing Board shall vest in, and be redlisable by Board so
constituted. _

(c) all rights and liabilities which are enforceable by or against the
existing Board, shall be enforceable by or against the Board so
constifuted, and where in any procéeding, in any Court or Tribunal

' This portion was substifuted for the sentence beginning with "save g3 otherwise” and
ending with "names are nofified in the Official Gazethe® by Guj. 1 of 1999 (w.e.f.
09.03.1999)

2 These words were subsiituted for the portion baginning with the words "The Board shall
be known® and ending with the words “a body corporate” by Guj. Act No. 47 of
1941, Saction 7(b).

3 Sub-section (&) was substituted for the Sub-sections (4) and (7) by Guj. Act No. 47 of
1961, Section 7(c).
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the existing Board is a party thereto, the Board so constituted shall
be deemed to be substituted as a party to those proceedings: and

(d) the Welfare Commissioner and the other officers and servants of

the existing Board shall continue to be the Welfare Commissioner
and officers and servants of the Board so constituted; but the ferms
and conditions of service of the Welfare Commissioner and other
officers and servants shall not, until duly cltered by a competfent
authority, be less favourable under the Board so constituted than
those admissible to thern while In service of the existing Board.)

I(Section 4-A. Power of the Board in respect of the Karnataka area to
be exercised by the Government of Mysore for certain period).—(Deleted
by Gujarat 47 of 1961, Section 8],

Section 5.Disqualification and removal.—

(1) No person shall be chose s, or continue to be o member of, the
Board who—

(@) is a salaried official of the Board, or

(b) is or at any time has been adjudged insolvent or has suspended

payment of his debts or has compounded with his Creditors; or

(c) is found to be a lunatic or becomes of unsound mind; or

(d) is or has been corvicted of any offence involving moral furpitude.

(2) The State Govemment may remove from office any member
who—

(a) is or has become subject to any of the disqualifications mentioned

in Sub-section (1); or

(b) is absent without leave of the Board for more than fhree

consecutive meetings of the Board.
& Synopsis

Wages are transferred to Board—No substitution of creditors—Liability
of employers continues.—Sections 3(1) and 5(1) Bpernte to transfer the
debts due to the employees by the employers to fhe Board free from the
bar of limitation.

When a debt becomaes time-barred, it does not become extinguished
but only unenforceable in a Court of law. Indeed, it is on that footing that
there can be a statutory transfer of the debts due o the employees, and
that is how the Board gets title to them. If then a debt subsists even after it
s bared by limitation, the employer does not get, in law, a discharge
therefrom. The modes in which an ebligation under a contfract becomes
discharged are well-defined and the bar of limitation is nof one of them.

Section 15 of the Payment of Wages Act also does not give an
absolute profection to the employer when the bar of limifafion arises
under the Umitation Act. The result therefore is that when an employer
makes a payment under Section 3(1) of the Bombay Act he gets no

I Section 4-A was inserted by the Bombay Labour Welfare Board (Reconstitution) Order,
1959,
e
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discharge from his obligation to the employees, even when the
enforcement thereof is barred by limitation.

Further, it cannot be said that the performance of the contract of
service has been rendered impossible by reqson of Section 3(1) of the
impugned Act. But assuming that that is the pesition, the matter would
then be governed by Section 65 of the Contract Act, the employer would
be liable to make compensation to the employee for the work done by
him, and that liability can be enforced against him in spite of the fact that
he has paid the unclaimed wages to the Board under Section 3(1) of the
Act.

The result, therefore, is that even if the matter is governed by Section
56 of the Contract Act, the employer is no more discharged than by the
operation of the tar of limitation under Section 15 of the Wages Act, or
the provisions of the Limitation Act. In this view, it must be held that the
Sections 3(1) and 3(2)(©) of the impugned Act are unconstitutional, in that
they take away the property of the qppellant in violation of either Article
190 or Aricle 31(2) of the Constitution—8ombay Dyeing &
Manufacturing Co. Lid., vs. The State of Bombay & Ors., AIR 1958 SC 328 =
1958 SCR 1122 = 1958 SCJ 620 = 1958 (1) LLJ 778 (3C).
seclion 6. Registration of office by member and filing up of casual

vacancies.—

(1) A member may resign his office by giving nofice thereof in writing
o the State Government, and on such resignation accepted, shall be
deemed to have vacated hls office.

(&) A causal vacancy in the office of a member shall be filled up, as
soon as convienily may be, by the authority concemed (X xx)

(3) No act or proceedings of the Board shall be questioned on the
ground merely of the existence of any Vacancy in, or any defect in
constitution of the Board.
= Synopsis

Difference petween abandoned property and bona vacanfia.—There
is no real difference befween abandoned property and bona vacantia.
The sovereign has a prerogative right to appropriate bona vacantfia and
abandoned property. The unpaid accumulations being regarded as
abandoned property the State would be entitled to take over the unpaid
accumulations by virtue of its prerogative right but before it does so, it
takes possession of the unpaid accumulations and give an opportunity 1o
the true owner to come forward and claim them. If no claim is made for @
certain specified pericd or if a claim is made but is rejected wholly or in
part, the State then appropriates the unpaid accumuiations. It is not as if
the unpaid accumulations become bona vacaniia on the expiration of

1 Cerfain words beginning with "ond a member" and ending with "of this predecessor”
were delated by Guj. Act No. 1 of 1999 (w.e.f. 092.03.1999).
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the specified period. They are bona vacantia under Section &6-A but they
are not appropriated as bona vacantio unless and unfil an opportunity is
given to the tfrue owners fo come forward to claim them and it is only
when no claim is found that they are gppropriated as bona vacantia,.—
The Arivind Mills Lid. vs. Sfate of Gufarat & Ors., 1966 GLR 156 (Guj.) = 1969
(1) LabL) 124 (Guj.) = ILR 1966 (Guj.) 313.

Section 8-A. '{Unpaid accumulations and claims thereto.—

(1) Al unpaid accumulations shall be deemed to be abandoned
property.

(2) Any unpald accumulations pald to the Board in accordance with
the provisions of Section 3 shall on such, payment, discharge an
employer of the liability 7o make payment to an employee in respect
thereof, but to the extent only of the amount paid fo the Board; and the
liability to make payment to the emplayese fo the extent aforesaid shall,
subject fo the succeeding provisions of this section, be deemed to be
transferred to the Board.

(3) As soon gs possible after any unpaid accumulation is paid to the
Board under Sub-section (4) of Section 3 the Board shall by a public nofice
call yupon interested employees to submit to the Board their claims for any
payment due to them.

(4) Such public netice shall contalin such particulars as may be
prescribed and it shall be—

(a) aoffixed on the nolice board, or in its absence on a conspiICUOUS
part of the premises, of each establishment in which the unpaid
accumulafions were eamed.

() published In the Official Gazefte, and

(c) published in any two newspdpers in the language commonly
understood in the area in which such establishment is situated, and
circulating therein or in such other manner s may be prescribe,
regard being had to the amount of claim.

(5) After the notice is first affixed and published under Sub-section (4) it
shiall be again affiked and published from time to time for o period of
‘(one year) from the date on which It was first affixed and published, in
the manner provided in that Sub-section in the months of June and
December 2(xxx)

(6) A ceriificate of the Board to the effect that the provisions of Sub-
sections (4) and (5) were complied with shall be conclusive evidence
thereof,

I Section &A was insertaed by Guj Act No. 47 of 1941, Section @,
< Subpstituted for the words "three years” by Guj. Act No. S of 2005, Section 3(1)() (w.e.f.
31.12.2004.)—5ae Appendix.
3 Deleted words "“each year” by Guj. Act No. 5 of 2005, Sectlion 3(D)[D) (w.e.f.
31.12.2004.)—See Appendix.
w,
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(7) Any claim received, whether in answer to the notices or otherwise
within a period of '(fwo years) from the date of the first publication of the
notice in respect of such claim, shall be transferred by the Board o the
authority appcinted under Section 15 of the Payment of Wages Act, 1936,
(V of 1938) having jurisdiction in the area in which the factory or
establishment, is situated, and the autherity shall proceed to adjudicate
upon, and decideg, such claim. In hearing such claim, the authority shall
have the powers conferred by, and shall follow the procedure (in so far as
it is applicable) followed in giving effect to the provisions of, that Act.

@) If in deciding any claim under Sub-section (7). the authority allows
the whole or part of such claim, it shall declare that the unpaid
accumulation in relation to which the claim is made shall to the extent 1o
which the claim is allowed, cease to be abandoned property and shall
order The Board 10 pay to the claimant the amount of the claim is allowed
by it: and the Board shall make payment accordingly:

Provided that, the Bard shall not be liable to pay any sum in excess of
that paid under Sub-section (4) of Section 3 to the Board as unpaid
accumulations, in respect of the claim.

() An appeal shall lie in the City of Ahmedabad to the Court of Small
Causes and elsewhere to the District Court against a decision under Sub-
section (/) rejecting any claim ar part thereof, If made within a period of
sixty days from the date of such decision.

(10) The Board shall.comply with any order made in gppeal.

(11) The decision of the Authority, subject to an appeal gs aoforesaqid,
and the decision in appeal of the Court of Small Causes, or as the case
may be, the District Court, shall be final and conclusive as to the right to
receive payment, the liability of the Board to pay and also as to the
amount, if any,

(12) If no claim is made within the time specified in Sub-section (7) or a
claim or part thereof has been rejected under the foregoing provisions
then the unpaid accumulations in respect of such claim shall accrue to
and vest in the State as bona vacantia and shall thereafter without further
assurance be deemed to be fransferred to, and from pat of, the fund.)

2((13) Nothing in the foregeoing provisions of this section shall apply to
unpaid accumulations not dlready paid to the Board,

(@) in respect of which no separate accounis have been mainfained

so that the unpaid claims of employees are not fraceable, or

(b) which cre proved to have been spent before the sixth day of

December 1961,
and accordingly such unpdid accumulations shall not be liable to be
collected and paid under Sub-section (4) of Section 3.)

1 Substituted for the word “four years” by Guj. Act No. & of 2005, Section 3(2) (w.e.f.
31.12.2004.)—S2e Appendix.
2 Inserted by Guj. Act No. 8 of 1963, Section 2.
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I(Section &-B. Centribution.—

(13 There shall be paid to the B are for the purposes of this Act, @
contribution payable by the employer in respect of an employee in an
establishment (hereinafter referred to as “the employer's contribution™), o
contfribution payable by such employee (hereinafter refemred fo as “the
employee's contribution™) and a contribution payable by the State
Government, as hereingfter provided and every such contribution shall
form part of the Fund,

2((2) The amount of employee's contribution shall ba payable every six
months in respect of every employee whose name stands on the register
of the establishment concemed in the month of June, or as the case may
be, in the month of December, at the rate of three rupees for each such
employee and the amount of employer's contribution shall be payable at
every six months at the rate of six rupees fro each such emploves:

Provided that the State Government may, by nofification in the
Official Gazette increase the said rate of employee's contribution to such
amount not exceeding six rupees if it considers necessary to do so enable
the Board to fulfil the objects of this Act:

Provided further that where the rate of empleoyees contribution is sO
increased by the State Government, the rate of employer's contribution
shall be twice the rate (of employee's contribution as 50 increcsed)

(33 Every employer shall poy to the Board both the emplovers
contribution and the employee's contribution befaore the 15" day of July
and 150 day of January, every yvear.

(4) Notwithstanding anything, contained in Sub-sections (2) and (3).
the employer's contribution and the employee’s coniribution payable for
the first time after the date of the coming into force of the Bombay
Labour Welfare Fund (Gujarat Amendment) Act, 1973 (hereinafter
referred to as "the gppointed date”) shall be payable before such date,
and at the raspective rates as aforesaid for evary emploves whose name
stands on the register of the establishment concermed on such date as
may be specified by the State Government by naotification in the Official
(Gazetie and such contributions payable next thereafter shall be paid in
accordance with the provisions of this Act, irrespective of whether the
period of six months Qs specified in Sub-section (2) has passed or not.

(o) Notwithstanding anything contained in any other enactment but
subject to the provislons of this Act and the rules made thereunder the
employer shall be enfitled to recover from any such employee that
employee's contribution by deduction from his wages, and not otherwise;
and such deduction shall be deemed to be a deduciion authorised by or
under the Payment of Wages Act, 1936: (IV of 1936)

' Section &-B was inserted by Guj. Act No. 29 of 1973, Saction 4.
2 Sub-section (2 was substituied by Guj. Act Mo, & of 2005, Section 4 (w.e.f. 31.12.2004.)
—See Appendix.

L
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Provided that no such deduction shall be made in excess of the
amount of the contribution payabile by such employee, nor shall any such
deduction except the deducation in respect of the employees
contribution payable for the first time affer the appoinfed date be made
from any wages ¢ther than the wages for the months of June and
December,

Provided further that, if through incdverfance or otherwise, no
deduction has been made from the wages of an employee for the
month's aforesaid. such deduction may be made from the Wages of such
employee for any subsequent month or months with the permission in
writing of the Inspector appointed under this Act.

(&) Notwithstanding any contract to the contrary no employer shall
deduct the employee's contributicn from any wages payable 1o an
emplovee or otherwise recover it from the emploves.,

(7) Any sum duly deducted by an employer from the wages of an
employee undeér this section shall be deem to have been enfrusted To him
by the employee for the purpose of paying the confribution in respect of
which it was deducted.

8 An employer shall pay the employer's and the employee's
contribution 10 the Board by cheque, money order or in cash, and he shall
bear the expenses of remitting to the Board such contfribution.

(@) The Welfare Commissioner shall submit to the State Government as
soon as possible affer the end of July and January every year in the
prescribed form a statement showing the total amount of the employer's
contribution in respect of his establishment for the period to which the
statement relates and on receipt of the statement from the Welfare
Commissioner, the State Government shall pay to the Board @
confribution of an amount equal o the employer's contribution in respect
of that establisnment.

Provided that the stafement in relation 10 the employee's contribution
payable for the first time after the appeinted date referred to in Sub-
section (4) shall be submitted qs soon s possible after the specified date
in relation to that contribution.)

I(Section 6-C. Interest on unpaid accumulations, fines and contributions
after notice of demand .—

(1) Where an employer does not pay to the Board any amount of
unpaid accurmulafions or fines redlised from the employees or any
amount of the employers or, as the case may be, employee's
contributions within the time he is required by or under the provisions of
this Act to pay such amount, the Welfare Commissioner may cause to be
served a notice on such employer to pay to the Board the amount within
the period specified therein, which shall not be less than thirty days from
the date of service of such notice.

1 Section 6-C was inserted by Guj. Act Ne. 36 of 1980, Section 3.
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(2) Where the employer on whom a notice is served under Sub-section
(1) fails without sufficient cause to pay any such amount within the period
specified in the notice, he shall without prejudice o any penalty which
mMmay e imposed on him under this Act be liable to pay to the Board
simple interest on that amaount for the period commencing on the date of
expiry of the perlod specified in the notice and ending on date of the
payment of that amount—

(a} in respect of the period falling within the first three months after

such expiry, at the rate of twelve percent per cnnum, and

() in respect of the other period, at the rafe of eighteen percent per

NI,

(3) The amount of inferest payable to the Board under Sub-section (2)
shall be collected by the Welfare Commissioner in such manner as may
be prescribed:

Provided that the Welfare Commissioner may, subject to such
conditions as may be prescribed, remit the whole or any part of the
armount of interast in respect of any period.)

Section 7. Vesting and application of Fund.—

(1) The fund shall vest in and be held and applied by the Board o
Trustees subject to the provisions and for the purpose of this Act. The
moneys therein shall be ufilized by the Board to defray the cost of carrying
out rmeasures which may be specified by the State Government from time
to time to promote the welfare of labour and of thelr dependents.

(2) Without prejudice to the generally of Sub-section (1) the money in
the rund may be utilized by the Booard to defrav expenditure on the
followlng.—

(@) community and social education centres including reading rooms

and libraries;

() community necessities;

(c) games and sports;

(d) excursions, tours and holiday homes!

(&) entertainment and other forms of recregtions:

() home industries and subsidiary occupations for women and

unemploved persons;

(g) corporate activities of a soclal nature;

(h) cost of administering the Act including the salaries and allowances

of the staff appeinted for the purposes of the Act and

(1) such other objects as would in the opinion of the State Government

improve the standard of living and ameliorate the sogial conditions
of labour;

Provided that the Fund shall not be utilized in financing any measure
which the employer s required under any law for the time being in force
te carry out;

=
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Provided further that unpaid accumulations and fines shall be paid to
the Board and be expended by it under this Act notwithstanding anything
contained in the Payment of Wages Act, 1936, (IV of 1936) or any other
law for the time being in force.

(3) The Board may, with the approval of the State Government, make
a grant of the fund to any employer, any local authority or any other
body in aid of any activity for the welfare of labour approved by the State
Government,

() If any guestion arises whether any particular expenditure is or is not
debitable to the Fund, the matter shall be refered to the State
Government and the decision given, by the State Government shall be
finail,

(&) It shall be lawful for the Board o continue any activity financed
from the labour welfare fund of any establishment, if the said fund is duly
transferred o the Board.

Section 8. Power of Board to borrow.—

The Board may from time to fime with the previous sanction of the
State Governmenit and subject 1o the provisions of this Act, and to such
condlitions as may be specified in this behalf borrow any sum required for
the purpose of this ACT.

Section 9. Investiment of fund.—

Where the Fund or any porfion thereof canngt be applied at any
early date for fulfilling the objects of the Act, the Board shall invest the
same in any of the securties specified in Clauses (@) fo (d) and () of
Section 20 of the Indian Trusts Act, 1882, (Il of 1882)

Section 10. Directions by State Government to Board.—

The State Covernment may give the Board such directicns as in ifs
opinion are neceassary or expendiant in connection with expendifure from
the Fund or for camying out the other purposes of the Act. It shall be the
duty of the Board 1o comply with such directions.

Section 11. Appointment and powers of Welfare Commissioner.—

(1) () The Weliare Commissioner shall be appointed by the Board with
the previous approval of the State Government;

(i) the Welfare Commissioner shall be the principal executive officer of
the Board;

(i) it shall be the duiy of the Welfare Commissioner 1o ensure that the
provisions of this Act and the rules made thereunder are duly carried out
and for this purpose he shall have the power fo issue such orders not
iInconsistent with the provisions of the Act and rules made hereunder as he
deems fit including any order implementing decislons taken by the Board
under the Act or rules mads thereunder.

XX X % X X X% X)

1 Subb-section (2) was deleted by Guj. Act 47 of 1961, Section 10.
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Section 12. Appointment of Inspectors.—

The State Government may qppeoint inspectors to inspect records in
connection with the sums payable into the Fund, '(inspector appointed,
whether by o local authority or the State Government under the Bombay
Shops and Establishments Act, 1948 (Bom LXXIX of 1948.) in relation to any
areq, shall be deemed to be clso Inspector for the purposes of this Act, in
respect of establishments, 1o which this Act gpplies and the local limits
within which such Inspector shall exercise his functions under this Act shall
be the area for which he is appointed under the said Act.)

(2) any Inspector may —

(a) with such assistance, if any, as he thinks fit, enter at any reasonable

time any premises for carrying out the purposes of this Act;

(b) exercise such other powers as may be prescribed,

Section 13. Absorption of the existing staff under Commissioner of

Labour.—

2((1) Any staff under the control of the Commissioner of Labour
Bombay which was —

(i) toke over by a Labour Weifare Board consfituted under this Act and

existing on the date of such taking over, and

(i) cllotted o the Gujarat Labour Welfare Board, esiablished under the
Bormbay Welfare Board (Reorganisation) Order, 1960,

shall be subject to the provisions of this Act and the rules made
thersunder):

Provided thaf—

(a) during the pericd of such employment all matiers relating to pay,
leave, retirement, allowances, pensions, provident fund and other
conditions of service of the said staff shall be regulated by the
Bombay Civil Services Rules or such other rules as may from time to
tire be made by the State Government;

(b) even such member shall have a right or appeal to the State
Government against any order of reduction, dismissal or removed
from service, fine or any ofher punishment.

Provided further that person so faken over may elect within the
prescribed period that the desires to be governed by the rules made
under this Act in respect of conditions of service of the staff appointed by
the Board under this Act and on his electing to do so the provisions of the
first proviso shall cease 1o apply to him.

(2 On the coming into force of this Act in any area to which it is
extended by the Bombay Labour Welfare Fund (Gujarat Extension and
Amendment) Act, 1961, (Gujarat Act XLVII of 19561) the Board shall take
over and employ such of the existing staff under the control of the

| This portion was added by Guj. Act No. 29 of 1973, Section 5.
¢ Substituted by Guj. Act No. 47 of 19561, Section 11(1).
S St.rb-ﬁ_?a:ﬁnn (2) was inserted by Guj. Act No. 47 of 1961, Section 11(2).
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Commissioner of Labour, Ahmedabad as the State Government may
direct, and every such person so faken over and employed shall be
subject to like terms and conditions and to the same provisions as in Sub-
section (1).)

Section 14. Appointment of clerical and other staff by Board.—

The Board shall have power To appoint the necessary clerncal and
executive staff to carry out and supervise the activities financed from the
Fund:

Provided that the expenses of the staff thus appointed and other
administrative expenses shall not exceed a prescribed percentage of the
annudl| incorme of the Fund.

Section 15. Power of State Government o remove any person on staff of

Board .—

The State Government shall have the power to remove any person
whom it may deem unsuitable, from the service of the Board and to make
an appeintment in respeact of whom more than one-third of the members
of the Board have not agreed,

Section 16, Power of State Government or authorised officer to call for
record etc.—

The State Govemmment or any officer authorised by fhe State
Government may call for the records of the Board, inspect the same and
may supervise the working of the Board,

Section 17. Mode of recovery of sums payable '(to the Board) or into Fund,
etc.

Any sum payable 2(fo the Board or) into the Fund under this Act shall,
without prejudice to any other mode of recovery, be recoverable on
behalf of the Board as an arrear of land revenue.

}Section 17-A. Penalty for failure to make payment of unpaid
accumulations, efc.

Any employer who fails to pay amount of unpaid accumulafions or
fines realised from employees or any amount of the employer's or, as the
case may be employee's contributions, within the period specified in a
notice served on him under Sub-section (1) of section 6-C. shall. on
conviction, be punishable with imprisonment which may extent 1o six
months or with fine which may extent to one thousand rupees or with
bofh.

Section 17-B. Penalty for unlawful deduction.—

Any employer who deducts the whole or any part of the employer's
contribution from the wages pavable 1o an employee or otherwise
recovers it from the employee shall, oh conviction, be punishable with

! Inserted by Guj. Act No. 36 of 1980, Section 4(1).
2 Inserted by Guj. Act No. 36 of 1980, Seciion 4(2).
3 Sections 17-A. 17-8, 17-C. 17-D and 17-E were inserfed by Guj. Act No. 36 of 1980,

section 5.
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imprisonment which may extend o six months or with fine which may

extend to one thousand rupees or with both.

section 17-C. Penally for obsiructing Inspectors exercising powers of
discharging duties etc.—

Any person who wilfully obstrucis an Inspector in the exercise of his
powers or discharge of his duties under this Act or fgils to produce for
inspection on demand by an Inspector any document maintained in
pursucnce of the provision of this Act or the rules made thereunder or fo
supply to him on demand true copies of any such document, shall on
conviction, be punishable—

(a) for the first offence, with imprisonment for a term which may
extend t¢ three months, or with fine which may extend fo five
hundred rupees, or with both; and

(b) for a second or subsequent offences, with impriscnment for a term
which may extend to six months, or with fine which may extend to
one thousand rupees, or with both:

Provided that in the absence of special and adeguate reason to the
confrary to be mentioned in the judgment of the Court, in any case
where the offender is sentenced to a fing only, the amount of fine shall
not e less than fifty rupees,

Section 17-D. Offences by companies .—

(1) Where an offence under this Act is committed by a company
every person who at the time when the offence wos committed was in
charge of, and was responsible to, the company for the conduct of the
business of the company as well as the company shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
commiffed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in Sub-section (1), where an
offence under this Act has been committed by ¢ company and it is
proved that the offence has been committed with the consent or
connivance of, or Is arttributable to, any neglect on the part of any
director, manager, secretary or other officer of the company such
director, manager, secretary or other officer shall lbe deemed to be guilty
of that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation.— For the purpose of this section—

() “Company” means any body corporate and includes a fim or

other association of individuals. and
« (D) "director” in relation to a firm, means a partner in the firm.
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Section 17-E. Provisions relating to jurisdiction.—

(1) Notwithstanding anything confained in the Code of Crimingl
Procedure, 1973 (2 of 1974)

(a) no Court inferior to that of a Mefropolitan Magistrate or a Judicial
Magistrate of the first class shall fry any offence punishable under
this Act: and

(B) no Court shall take cognizance of any offence punishable under
this Act, unless a complaint thereof is made within six months of the
date on which the offence is alleged to have been committed.

(2) No prosecution for any offence under this Act shall be instituted, by
Jway person excepl an Inspector and no prosecution shall be instituted by
the Inspector except with the previous sanction of the Welfare
Commissioner.)

Section 18. Supersessions of Board.—

(1) If the Stote Government is safisfied that the Board has made
default in perferming any duties imposed on it by or under this Act or has
abused its power, the State Governments may be nofification in the
Official Gozetie supersede and reconstitute the Board '(in the manner
specified in Sub-section (1) of Section 4 for Constitution of the Board:)

Provided that before issuing the nofification under this sub-section, the
State Government will give a reasonable opportunity to the Board fo
show prescribed why it should not be superseded and shall consider the
explanations cijections, if any, of the Board.

(2) After the supersession of the Beoard and unfil it is reconstifuted the
powers, duties and functions of the Board under this Act shall be exercised
or performed Dy the Board or by such officer or officers, as the Siafe
Government may appoint for this purpose.

Saction 19. Rules.—

(1) The Stare Government may by notification in the Cfficial Gazeite
and subject io the condifion of previous publication, make rules to carry
out the purposes of This Act,

(2) In paricular and without prejudice to the generality of the
foregoing power, such rules may be made for all or any of the following
maftters, namely.—

(@) the ggency for and the manner of collection of sum specified in
Sub-seciion (3) of 8ection 3: and the period within which the same
shall be poid o the credit of the Fund;

(b) the manner in which the accounts of the Fund shall be maintcined
and audited under Sub-section (3) of Section 13;

¢(bb) the manner in which the Welfare Commissioner shall coliect
under Sub-section (3) of Section 6-C the amount of inferest
pavable under Sub-section (2) of that section to the Board, and the

' Substituted by Guj, Act No. 29 of 1973, Section &,
2 Clause (bb) was inserfed by Guj. Act Mo, 36 of 1980, Section &(1).
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conditions subject to which the Welfare Commissioner may remit
the whole or any part of the amount of interest under the proviso to
Sub-section (3) of that section;)

(c) the procedure for making grants from the Fund under Section 7;

(d) the procedure for defraying the expenditure incurmed in
administering the Fund;

(@) the number of representatives of employers and employees,
Independent members and representatives of women on the
Board, and the allowance, if any, payable 1o them, under Sec. 4;

(f) the manner in which the Board shall conduct their business;

(g) the duties and powers of the Inspectors and the conditions of
service of the Welfare Commissioner and Inspectors and other staff
appointed under this Act;

I((ga) the delegation of the powers, and functions of the Board to the
Welfare Commissioner and the conditions and limitations subject 1o
which the powers may be exercised or functions discharged:)

(h) the percentage of the annual income of the Fund beyond which
the Board may not spent on the staff and on other administrative
measures;

(@) the registers and records 1o be maintained under the Act;

() the publication of the respect of the activities financed from the
Fund together with a statement of receipts and expenditures of the
Fund and statement of accounts;

(k) any other maiter which under this Act is or may be prescribed.

2((2-A) In making any rules under this section, the State Government
may direct that a breach thereof shall be punishable with fine not
exceeding two thousand rupees, and when the offence is a continuing
one, with a daily fine not exceeding one hundred rupees during he
continuance of the offence.)

3((3) All rules made under this section shall be loid for not less than
thirty days before the State Legislature as soon as may be after they are
made, and shall be subject to such modifications as the State Legislature
may make during the session in which they are so laid or the session
immediately following.

(4) Any modification made by the State Legislature shall be notified in
the Official Gazette and shall, thereupon take effect.)

Section 20. Members of Board, Welfare Commissioners, Inspectors and all
officers and servants of Board to be public servants.—

The members of the Board, the Welfare Commissioner, Inspectors and
all officers gnd servants of the Board shall be d_EEmed fo be public

' Clause (ga) was inserfed by Guj. Act No. 47 of 1961.
? Sub-section (2-A) was inserted by Guj. Act No. 36 of 1980, Section &(2).
3 Eub-&?cﬁaﬂs (3) and (4) was added by Guj, Act No. 47 of 1961, S=ction 12
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servants within the meaning of Section 21 of the Indian Penal Code (XIV of
19460
Section 21, Protection fo persons acting in good faith.—

NG suit, prosecution or other legal proceedings shall lie against any
person for anything which is in good falth done or infended to be done
under this Act,

Section 22. Exemption.—

The Stafe Gowvernment may by nofification in the Official Garette
exempt any class of establishment from all or any of the provisions of this
Act subject to such conditions as may be spacified in the notification.
sSecfion 23. Amendment of Section 8 of Act IV of 1936.—

In Section & of the Payment of Wages Act, 1936, (IV of 1936) to Sub-
section (&) fthe following shall be odded, before the Explanation,
namely, —

“buf in the case of any factory or establishment to which the Bombay

Labour Welfare Fund Act, 1953 (Bom XL of 1953) applies all, such

redlisations shall be paid info the Fund constituted under the said Act.”

W W W W W



GUJARAT NOTIFICATIONS UNDER
BOMBAY LABOUR WELFARE FUND ACT, 1953

| Section wise ”
Section 1

s Notification No. GLW., 1 162/209460-M datfed 25.06.1962

In exercise of the powers confermed by Sub-section (2) of Section 1 of
the Bombay Labour Welfare Fund (Gujarat Extension and Amendment)
ACt, 1901 (Guj. XLVII of 1961), the Govemment of Gujarat hereby appoints
01.07.1962 as the date on which the said Act shall come into force,
[G.G.G. Parti-L (Extra-ordinary), dated 26.06,1962 pages 21-22,

Y Nofification No.KH/SH/72/GLW/1071-126018-T, dated 25.01.1974.—

In exercise of the powers conferred by Sub-section (2) of Section 1 of
the Bombay Labour Welfare Fund (Gujarat Amendment) Act, 1973 (G,
29 of 1973), the Government of Gujarat hersby appoints 30.01.1974 as the
date on which the said Act shall come into force.

(G.G.G. Part I-L (Extra-ordinary), dated 25.01,1974, Page 15).

Y Nofification No. 1313/45, dated 23.06.1953.—

In exercise of the powers conferred by Sub-saction (3) of Section 1 of
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953), the
Govermnmeant of Bombay is pleased to appoint 24.04.1953 as the date on
which the said Act shall come inte force in each of the areas specified in
the Schedule appended herato, namely:

& Notification No. BW 1062/60978-1, dated 20 Sepiember, 1962,

In exercise of the powsrs conferred by Sub-section (3 of Sectlon 1 of
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953) the
Government of Gujarat hereby appoints 01.10,1962 as the date on which
the said Act shall come info force in the whole of the area of the State of
Gujarat, except the area In which the said Act has already been brought
into force before the publication of this notification in the Official Gazette.

(G.G.G. Part I-L (Extra-ordinary), dated 01.10.1962 page 30.)

Section 4
Y Notification No. KH-SH-4504 GLW-1672-34090 T. dated 20.05.1972

In exercise of the powers conferred by Sub-section (1) of Section 4 of
the Bombay Labour Welfare Fund Act, 1953 (Bom XL of 1953) read with
Rule 10 of the Labour Welfare Fund (Gujarat) Rules, 1942, the Government
of Gujarat hereby—

(i) constitute with effect on and from the day of 1.06.1972 the Gujarat

Labour Welfare Board for the State of Gujarat, and

(i) nominates the following persons to be members of the said Board,
namely—

(29)



30) The Bombay Labour Welfare Fund Act, 1953 ( Huﬁ!lmlinn

(A) Representative of employers.—
(1) Shri H.G. Shah
(2) '(Shri Babubhai Laxmichand Sheth)
(3) Shri A.P. Shah
(4) 2(Shri K.M. Swadia)
(B) Representatives of employees.—
(1) Shri Manoharlal Shukla.
(2) *(Shri Natvalal C. Shah)
(3) Shri Ratilal Chadulal Shah
(4) Shri P.D. Gandhi
(C) Independent members.—
(1) Shri Hakumat Desaqi
(2) Shri Punjabhai Armralbhai
(3) Shri Harendra Shivshankar Joshi
(4) Shri Pravin Vasavada
(D) Members representing women;
(1) Smi. Anmediben Kadri
(2) Smit. Jyotsanaben Jayantilal Shah
Section 6-B

% Notification No. KH/SH/73/GLW-1071/126018, dated 25.01.1974. (iDT.—

In exercise of the powers conferred by Sub-section (4) of Section 6-B of
the Bombay Labouwr Welfare Fund Acth 1953 (Bom XL of 1953), the
Government of Gujarat hereby directs that the employer's contribution
and the employee's contribution payable for the first time after the
appointed date shall be payable before 15.07.1974, at the respective
rates specified in Sub-section (2) of the said section 6-B for every
employee whose name stands on the register of the establishment
concerned on 30.06.1974.

(G.G.G.Part I-L (Extra-ordinary) dated. 25.01.1974, Page. 16/17)

Y Nefification Ne. GLW.2262/1382 (DM. Dated 25.06.1952
section 12

in exercise of the powers conferred by Sub-section (1) of Section 12 of
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953) and in
supersession of the former Government of Bombay, Development
Department. Nofification No. 2471/48, dated 25.07.1953 the Government
of Gujarat nereby gppoints with effect on and from 1.07.1962 the
Inspectors apopointed under Sub-section (3) of Section 14 of the Payment
of Wages Act, 1936 (IV of 1936) as Inspectors for the purposes of this Act.

' Notification E & LD No. KH/SH/1501-GLW-1672/63032-T, dated 05.07.1973,
2 Notification £ & LD No. KH/SHI356-GLW-1672-T, daoted 18.03.1974.
2 Notification E & LD No. KH/SH/1079-GLW=-1672/39356-T, cated 14.08.1974.
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Y Notification No.GLW. 2262/1389 (ii)- M. dated 25.06.1962.

In exercise of the powers conferred by Sub-section (1) of Section 12 of
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953 and in
supersession of fthe former Government of Bombay, Development
Department, MNotification Mo, 1313/456 dated 24.06.1953 the Government
of Gujardgt hereby appointad under Subs-sections (1) and (2% of Section 8
of the Factories Act. 1948 (Xl of 1948) as Inspectors for the purposes of
this Act.

> Nofification No. KH-SH-1300-GLW-1085/59474-T. Doited 11.11.1965.

in exercise of the powers conferred by Sub-saction (1) of Section 12 of the
Bornbay Labour Welfare fund AcT, 1953 (Bom XL of 1953), fhe Government
of Gujarat hereby gopolints all the Labour Officers appoinfed under Sub-
section (1) of Secfion & of the Bombay Industrial Relations Act, 1946 (Bom
XL of 1947), as Inspectors for the purposes of this Act for the areas within
the limifs of their respective jurisdictions.

S Notification No.KH-SH-1514/BLW- 1074, 34456-T daled the 10.12.1974.

In exercise of the powers conferred by Sub-section (1) of Saction 12 of
fhe Bombay Labour Welfare Fund Act, 1953 (Bom XL of 1953), the
Government of Gujarat hereby appeints the officer specified in column 2
of the Schedule gppended hereto (being officer of the Board) to be
Inspectors for the areas specified against them in column 3 thereof, to
inspect records in connection with the sum payable into the Fund.

schedule
S No. Officers Areqs
a 4] (3 ’
1. Assistant Welfare District of Kutch, Junagadh, Rajkot,
Commissionear, Rajkot Bhavnagar, Surendranagar,

Jamnagar and Amreli.

2. Labour Welfare Officer, Rqgjkot
3. Lady Welfare Workers, Rajkot  Districts of Mehsana,
Panchmahals, Almedabad City,

4, Assistant Welfare Ahmedabad District, Kaira.
Comrissioner, Ahmedabad

5. Labkour Welfare Officer, Baroda, Surat, Bulsar,
Ahmedabad Gandhinagar, Dangs.

0. Lady Welfare Workers, Banaskantha, Broach and
Ahmedabad sabarkantha,

section 22

% Nofification No. BW. 1261/39946-] dlated 15.12.1962.

In exercise of the powers conferred by Section 22 of the Bombay
Labour Welfare Fund Act. 1953 (Bombay XL of 1953), and in supersession
of Government MNotification, Development Department No. 2500,48-K,
dafed 17.01.1954 in so far as if relates to the Municipal Corporation for the
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city of Ahmedabad, the Government of Gujarat hereby exempts on and
from 24.06.1935, the said Municipal Corporation from all the provisions of
the said Act, suibject to the conditions.—
(o) that the Corporation shall submit o the State Government at the
end of every year a statement —
() showing the amount which but for this exemption, would have
paid in that years in the Bombay Labour Welfare Fund under
Section 3 of the said Act, and
(i) showing the amount utiised by it in that year to defray
expendifure on objecis faling under Section 7 of the said Act
and;
() that the amount so utilised in such year is not less than the amount
referred to in Sub-clause () of Clause ().
(Published in G.G.G.. Part |-L Extra-ordinary, dated 03.01.1963. at page
19).
SCHEDULE
Areas within the limits of . —
(1) The Municipal Corporation of Greater Bormbay.,
(2) The Municipal Corporaiion of Poona
(3) The Municipal Corporation of Ahmedabad.
(43 The Thana Municipal Borough,
(5) The Ahmedabad Village in the Thana District,
(6) The Surat Municipal Borough.
(7) The Broach Municipal Borough.
(8) The Broach Municipality
(?1 The Nadiad Municipality Borough.
(10) The Vircmgam Municipality.
(11) The Shclapur Municipal Borough.
(12) The Jalgaon Municipal Borough.
(13) The Amalner Municipal Borough.
(14) The Chalisgaon Municipal Borough.
{(15) The Dhulia Municipal Borough.
(16) The Hubli Municipal Borough.
(17) The Gadag Municipal Borough.
(18) The Barsi Municipal Borough.

® W oW W W
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(THE) LABOUR WELFARE FUND (GUJARAT) RULES, 1962

No. 13/3/46.—In exercise of the powers conferred by Section 19 of the
Bombay Labour Welfare Fund Act, 1953 (Bom XL of 1953). the
Govermment of Bombay is pleased to make the following rules, namely.—
Rule 1. Short title and application.—

(1) These rules may be called The Labour Welfare Fund (Gujarat) Rules,
1962,

(2) They shall cpply to the areas of the State of Gujarat in which the
Act is or comes into force,

Rule 2. Definitions.—

In these rules, unless there is anything repugnant in the subject or
context.—

@ “Act" means the Bombay Labour Welfare Fund Act, 1953;

(-a) “esfablishment register” means in relation to—

(a) a factory, a register of audit workers or a register of child worker
maintained under Section 62 or Section 73 respectively, of the
Factories Act, 1948 (Xl of 1948);

(b) a motor omnibus service, a register of Workers maintained under
Rule 31 of the Gujarat Transport Workers Rules, 1965;

(c) any other establishment, a register of Employment maintained
under Rule 31 of the Gujarat Shops and Establishment Rules, 1962

Provided fhat where any establishment is not required to maintain
such register, any other register in which names o©of workers of
establishment employed every day or every month of the vear are
ordinary shown:

(i) “Form™ means a form appended to these rules;

(i) “Sectfion” means a section of the Act;

(V) Words and expressions not defined in these rules shall have the

meanings assigned to them under the Act.
Rule 3. Colleciion and payment of fines and of unpaid Accumulations by
employers.—

(1) Within fifteen days from the date on which the Act shall come info
force in any areas every employer in such area shall collect as agent of
the Board and shall pay by cheque, money order or cash 1o the Welfare
Commissioner.

(@) all fines redlised from the employees before the said date and

remaining unutilized on that date; and

(b) all unpaid accumulations held by the employer on the aforesaid

date.

(2) The employer shall alongwith such payment submit a statement fo
the Welfare Cormmissioner giving full particulars of the amounts so paid.

(3) Therefor, dll fines realised from the employees and all unpaid
accumulations during the quarters ending 31% March, 30" June, 30m

(34)



Rule 3-C) The Labour Welfare Fund (Gujarat) Rules, 1952 [ 35

September and 31 December shall be collected and paid by the
emplover in the manner aforesaicd to the Welfare Commissioner on or
before 15% of April, 150 of October and 15" Jonuary succeeding such
quarter and a statement giving particulars of the amounts s paid shall be
submitted by him galongwith such payment to the Welfare Commissioner.

Rule 3-A. Particulars to be contained in public notice under Section &-A(3).

The public notice issued under Sub-section (3) of Section 6-A of the
Act shall contain the following particulars, namely.—

(1) the name and place of the establishments which has credited the

unpaid accumulations:

(2) the amount of unpaid accumulations credited by each
establishment,

(3) the place where the list containing the names of employees in
respect of whom the unclalmed accumulctions are so credited
and the amount standing in The name of each employees shall be
available for inspection.

'(Rule 3-AA. Maintenance of regisiers efc, by Employers.—

(1) Every employers of an establishment shall maintain and preserve
for g period of ten years.—

(@) a register of wages In Form °A'. except in case where the employer
maintain muster roll-cum Wages register under the Payment of
Wages Act, 1936 and the rules made there under, and

() a consolidated register in Form 'B' in respect of unclaimed wages
and fine, and

(c) a register in Form 'C' showing the particulars of employees in whose
respect the unpaid accumulations are held by him.

(2) The employer shall forward to the Welfare Commissioner a copy of
the exiract from the register maintained in Forms 'B' and 'C' pertaining to
the respective quarter with fifteen days atf the end of every quarter))

?(Rule 3-B. Form of statement regarding contributfion fo be submitted by
employer.—

Every employer shall submit to the Welfare Commissicner every year
on ¢r before 31% day of July and 31# day of Jonuary a statement of
employers contribution and employees contribution for six months in
respect of employees whose names stand on establishment register on
preceding 30" June and 31# December respectively, in Form A-l.

Rule 3-C. Form of statement under Section 6-B (9).—

The Welfare Commissioner shall submit to the State Govemment every
vear not later than 315 August and 28" February respectively a statement
under Sub-section (9 of Section 6-B showing the fotal amount of

' Rule 3-AA Inserted by Nofification No. GH-L 141-GLW/1084/28471-M(1). dated
08.07.1992 (w.e.f 20.08,1992),
* Rules 3-B and 3-C Inserted by Motification, dated 02.05.1974.
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aemployees confribution for six months ending on 30" June and 319

December raspaectively in Form A-2)

Rule 4. Notice for payment of fines and unpaid accumulations by Welfare
Commissionear.—

(1) The Wellare Commissioner may, affer making such enguiries ¢s he
may deem {it, and after caling for a report from the Inspector, if
necessary, serve a nofice on any emplover 1o pay dany nofice of fines
redlised from the employess or unpaid accumulations held by him which
the employer has not paid in accordance with Rule 3. The employer shall
comply with ths notice within (thirty) days of the receaipt thereof,

2((2) The Welfare Commissioner shall serve a notice 1o the employer
liable to pay the amount of the interest dus, and if the employer falls to
the receipt of the nofice, the same shall be recovered in the manner
provided in Section 17 of the Act.

3} Where the Welfare Commissioner on being application made to
him B8 satisfied that inferest imposed is likely to cause undue financial
hardship to the employer either on account of riof, war or other natural
calamities, or that delay caused in the payment of unpaid accumulation
or fines reclsed from employeeas contribution was due to the
circumstances beyvond the contral of employer he may after recording
recson in writing remit whole or part of the amount of the inferest payable
under Subz-section (2) of Section 6-C:

Provided that no such application shall be entertained by the Welfare
Commissioner unless the employer has already paid the amount of
inferest due and the application for remission 5 made within sixty days
from the date of such payment stafing the reasons in full for the grant of
such remission:

Providled furthier that where the amount of inferest o be remifted
exceeds the amount of Rs, 1,000/- the remission shall not be made without
the prior sanction of the Gujarat Labour Welfare Board.)

Rule 5. Maintenance and Audit of accounts.—

The accounts of the Fund shall be prepared and maintained by the
Accounts Cfficer of the Board in such manner as may be prescribed by
the Board with the gpproval of the State Government and shall be
audited by the examiner of Local Fund Accounts, Ahmedabad, once
vear. The Welfare Commissioner shall be responsible for the disposal of the
Audit note, '

Rule 6. Budget of Board .—

(1) The budget estimates for each financial year shall be prepared
and laid before the Board on or before the 1¢ day of December of the

1 Substituted by MNotification No. GH-L 141-GLW/1084/28471-M(1), dated 08.07.1992
(w.e.f. 20.08.1992).

2 Rules A2y cnd 4 (3) Inserfed by Nofification No, GH-L 141-GLW/1084/28471-M(1),
dated 08.07.1992 fw.e.f. 20,08.1992).
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previous financial vear and after it is approved by the Board, shall be
forwarded to the State Government for gpproval on or before the 150
December. The State Government shall approve the budget before the
15t January after making such amendments and alferation s it considers
Necessary,

(27 The budgst thus amended or altered and qpproved shall
constitute the budget of the Board for the ensuring financial year and
shall be issued under the seal of the Board and signed by the Officer or
officers of the Board duly authorised in this behalf. An authenticated copy
of the budget shall be forwarded to the State Government before the 280
February.

Rule 7. Additional Expenditure.—

If during the course of the financial year it becomes necessary 1o incur
expenditure over and above the provisions made in the budget, The
Board shall immediately submit io the State Government the details of the
proposed expenditure and specify the manner in which It is proposad o
meet the additional expenditure, The Stalte Government mav either
approve the proposed expenditure after making such maodification, as it
considers neceassary or reject it. A copy of the order passed by the State
Government on every such proposal to incur additional expenditure shall
be communicated to the Board and the Auditor. If any appointed by the
state Government,

Rule 8. Application for grant from fund.—

Any employer, local authorty or any ofher body, may make an
applicafion 1o the Welfare Commissionser for a grant under Section 7 (3) of
the Act. Such application shall be placed by the Welfare Commissioner
before the Board within a month of its receipt with the remarks and
recommendations of the Board shall be forwarded to the State
Government by the Welfare Commissioner for olbfaining the approval of
the State Government, |
Rule 9. Mode of payment.—

All payments from the fund amounting to —

(1) less than Rs, 20 may be made in cash.

(b) Rs. 50 or more shall be mades by cheque issued by the Welfare
Commissioner; provided that the Board may in any particular case
for special reasons authorize such payment also in cash,

Rule 10. Consfitution of Board.—

(1) The Board shall consist of fourfeen members including the
Chairman, out of which four shall be the reprasentatives of emplovers and
employees. Four Independent members and two representatives of
Wormen.

(<) The Board shall elect a vice-Chairman o perform the duties of the
chairman in his absence, .

L
LY
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"(Rule 11. Allowance of Members.—

The members shall hold their offices in an honorary capacity provided
the each member shall be eligible to an honorarum of Rs. 50/ for
attending each meeting of the Board and fo draw travelling and daily
dllowance or conveyance allowance, as the case may be, for the
journey performed by him in connection with the work of the Board at
such rate and on the same terms and conditions as admissible to the pay
scale of the post of the Deputy Secrefary 1o the Government of Gujarat,
fixed by the Government frorm time o time.)

Rule 12. Mesiings of Board.—

(1) The Board shall meet at least once every quarter and as often as
may be necessary.

(2) All members of the Board shall be given seven clear day's notice of
a meeting specifying the date, time and place of the meeting and
business to be fransacted thereat:

Provided that no such notice shall be necessary where in the opinion
of the Chairman busingss of an emergent naiure has to be transacled.
Rule 13. Quorum,.—

The numbsar of members necessary fo constitute @ gquorum at a
meefing of the Ecard shall be five including the Chairman.

Rule 14. Chairman to Preside.—

Every meeting of the Board shall be presided over by the Chairman or
if the Chairman is, for any reason, unable to aftend it, by the Vice
Chairman is, for any regson, unable o aftend it by the Vice-Chairman
and if both the Chairmman and Vice-chairman are, for any reasen, unable
to attend it, by such one of the members present as may be chosen by
the meeting to be Chairman for the occasion.

Rule 15. Adjournment of meeting.—

if there is no quorum as laid down in Rule 13, the Chairman shall, after
waiting for thirty minutes after the expiration of the appointed hour.
adjourn the meetings fo such hour on the same or some other future day
as he may reascnably fix. A notice of such adjourned meeting shall, unless
it is fixed on the same day be senf to every member of the Board and the
business which would have been brought before the original meeting.
had there been a quorum thereat, shall be brought before the adjourned
meeting and may be disposed of at such meeting whether there be a
quorum or not,

Rule 15-A. Transaciion of the business of the Board by circulation.—

The Chairman may direct that any proposifion may, instead of being
brought up for discussion at a meeting of the Board, be circulated to the
members for cpinion. The proposition if circulated shall be replied by each
member within seven days from the date of its receipt by him and shall be

1 Substituted by Notification Mo, GH-L141-GLW/1084/28471-M(1),. dated 08,07.1992
(w.e.f. 20.08.19%2),
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decided by o magjority of votes of the members from whom the replies
have been received in time, the Chairman having a second or casting
vote in each case of equality of votes.

Rule 16. All questions to be decided by majority.—

All questions coming before the meetings of the Board shall be
decided by a mgjority of the members present and voling af the
meetings, the Chaiman having a second or casting vote in all case of
equality of votes.

Rule 17. Mode of exercising votes.—

Votes shall be taken by show of hands and the names of person
voling in favour and against any proposition shall be recorded only if any
member requests the Chairman to do so.

Rule 18. Minutes of meetings.—

The Board shall keep minutes of the proceedings of each meetings of
the Board, and shall include therein the nomes of the members present. A
copy of such minutes sholl be submitted by the Board to the State
Government as scon as they are confirmed by the Board,

Rule 18-A. Delegations of powers to the Welfare Commissioner.—

The Board may delegate its powers and functions to the Welfare
Cornmissioner in relation to the following matters, subject to the conditicns
and limitations specified below, nomely.—

(1) Under Section 7, subject to the provisions of any rule made in this

behalf—

(@) to sanction expenditure within the budget grants approved by
the State Government;

(b) to transfer funds among the following detailed heads of
accounts namely,—

@ Community and Sociall (i) Reading rooms at centres:

education cenires;
(i) Libraries at centres; (v) Circulating Libraries,
) Community necessities, {vi) Games and sports;
(vij) Excursions, tours and holidays|(viii) Entertainment and other forms
homes: of recreation;
(ix) Home industries; (x) Subsidiory occupations for
(i) Remunerative employment. women and unemployment
persons:

() To write off any loss when its value is not more than Rs. 250
(2) Under Section 14
(a) to appoint the necessory clerical and executive staff to carry
oul and supervise the aciivities finonced from the Fund '(on all
the posts of the Board except the post of Welfare Commissioner):

| Sutstituted by Nofification No. GH-L 141-GLW/1084/228471-M(1), doted 08.07.1992
(ese.f. 20.08.1992).
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(b) to exercise powers of administration and taking disciplinary
action against such staff as stated below.—
() Power to transfer, sanction increment, fix pay, grant joining time
depuie on f-:::reign service, sanction leave, relax qualifications.
(ii) Powers of discharging a person—

(a) on probation, during the period of such probation;

(b) appointed, otherwise then under contract to hold a
tfemporary appointment. on the expiration of the period of
that appointment or for any other reason;

(C) engaged under confract in accordance with the ferms of his
contract;

() oppointed otherwise than under a contract fo hold a
permadnant appointment, on the abolition of that post or for
ary oiher reqsons,

(ili) Powers of imposing any of the following penalties.—

(Q) censure;

() with-holding of increments or promaotion, including stoppage
at an efficiency bar;

() reduction 1o 4 lower post or fime scale or to a lower stage In
a time scale;

(cl) recovery from pay of the whole or part of any loss caused to
the Board by negligence or beach of orders;

(e) fine;

() suspension;

(@) removal from the service of the Board which does not
disgualify from the future employment,

(h) dismissal from the service of the Board which ordinary
disqualifies from future employment;

() any other punishment with the approval of the Board,

Provided that every member of such siaff shall have a right to appedal
to the Board against any order of reduction, dismissal or removal from
service, fine or any other punishment, within a period of sixty days from the
receipt of such order.

Rule 19 Additional powers of Inspector.—

Every Inspector shall, for carying our the purposes of the Act, also
have the powers to require any employsr to produce any document for
his inspection to supply him a frue copy of any such documents and o
give him a siatement in wrifing.

Rule 19-A. Duties of Inspector.—

(1) Every Inspector shall visit at least once in every six months, all
establishments to verify whether the statements required to be submitted
by the employer under the rules have been submitted and if so whether
the information suomitted is complete and Correct.
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(2) Every Inspector shall send intimation to the Welfare Commissioner
about every new establishments as soon as it is established in the area
within his jurisdiction.

Rule 19-B. Conditions of service of the Welfare Commissioner and other
staff.—

The provisions of the Bombay Civil Services Rules (except Chapter X
thereof) as amended from time to time by the Government of Gujarat
'(as well as the Gujarat Civil Services (Conduct) Rules, 1971 as the Gujarat
Civil Services (Discipline and Appedadl) Rules) shall be applicable to the
Welfare Commissioner and other staff appointed under the Act,

Z(Provided that the terms and conditions of the services of the officers
and staff on deputation 1o the Board shall be s fixed by the Government
fromn fime to time.)

Rule 20 Putlication of annual report of Board.—

The Board shall within six months of the date of the closing of each
financial year, submit to the State Government for cpproval an audited
statement of receipt and expenditure together with an annual report
giving its activities In the year. After the statement and report are
dpproved by the State Government the Board shall, cause the same o
be published in such manner ¢s it may deem fit, Every such statement
and report shall be laid before the State Legislaiure as soon as may be
after they are published,
3(Rule 21. Maintenance of registers by cerlain employers.—x x x)

“(Rule 22. Penaliy for breach of the rule .—

Any breach of the rules made under the Act shall be punishakle with
a fine of exceeding two thousand rupees and when the offence is @
continuing one, with daily fine not exceeding one thousand rupees during
the continuance of the offence).

! Imserted by Notification No., GH-L141-GLW/1084/28471-M(1), dated 08.07.1992 (w.a.f,
20.08.1992),
2 Inserted by Notification No. GH-L141-GLW/1084/28471-M(1), dafed 08.07.1992 (w.e.f,
20.08.1992).
* Deleted by MNofification No. SH-L141-GLW/1084/28471-M(1). doted 08.07.1992 (w.e.l.
20.08.1992), Prior to Amendment it was as followings:—
Rule 21. Maintenance of registers by cerfain employers.—
(1) Every Employer of an establishment to which the Payment of Wages Act, 1934
does not apply shall maintain—
(@) a register of wages in Form A; and
(o) consolidated register of unclcimed wages and fines in Form B
(2} Such Emplover shall by 31¢ Jonuary every yeor forward o the Welfare
Commissioner a cepy of the exiract from the register in Form B perfaining to the
Drevious year,
¢ Inserfed by Notification No, GH-L141-GLW/1084/28471-M(1), dated 08.07.1992 (w.a.f,
20.08.1992).
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FORM-A

(Rule 21)
REGISTER OF WAGES

Amount payvable during the month

2 2 Deamess allowance and
E other
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8§ 5§ £ 8 o
()
Z = & = F
et L O — = = &2
8 £E2 3. & 2 0 g
3 =0 = [ E_. ) ::_%
2 3 & B 9§ 7 8
Terwal...........
Amounts Amount actually paid Balance due to the
deducted during during the month Employes
the maonth
= =
@ 8@
2 £ i
& oo g o
o = =
= ®, o
- i o 8 o
@ o)
g g ¢ g Q g @ g O
jo = £ o B z £ i g
b = E = £ = = &
) i) L = = o) = =
4 Ko = P 2T A c or] D DT A =
iC 8] m O O o805 o (o @) 03O0 a8
9 10 1112 13 141 15 16 17 18
Tafal., . ovv
e S i T B S S
FORM-A-1
(See . Rule 3-B)

staternent of Employees' and employers' contribution on 30t June and 31+
December, respectively

| 1. [IName of the establishment. |

L 2. IName of the employer, |
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' 3. |Class of establishment (l.e. whether a factory or @ motor omnibus

sernvice a  shop, commercial  establishment,

residential  hotel,

restaurant, eating house, theatre or other place of public amusement
or entertainment).
4. |Address of the establishment, N
5. {Total number of employees whose names stand on the establishment|
register on 30 June/31¢ December. 3
6. [(a)|[Employees' contributlon payable at the rate of
| |20 paise peremployes interms of entry No. 5 ... ., [Rs. .
(o) |[Employers' contribution payable at the rate of
i 20 paise peremployee interms of entry No. & |, ..., REE s il
|'?. () lcontribution already paid to the Welfare
Commissioner. :
‘ () Employees No. of Amount Rs,
, Contfribufion  Employees'
.| |(o) Employer's contribution |
(i) |Date of payment.,
{iih |Mode of Payment.
d.e. Cash/Money-order/Chegue/Demand Draft)
8. [In case of non-payment or less payvment of
contribution the reasons thereof,

...... signaiure of the Employer, |

FORM-A-2
(See . Ruls 3-C)

statement by Welfare Commissioner, showing Emplovees' contribution for six
months ending on 30™ June and 31 December respectively in the Year

Class of Mo, of establishments Arnount of Emprcﬂ;em'
Establishment cenfrioution received by the
Welfare Cormmissioner
(1) 2) (3
T Factaries.
2. hMotor Omnibus Services,
3, Shops.
4, Commercial establishments.
5, Residential Hotels.
&, Restaurants.
7. Eating house.
8. Thegfres.
g. other places of public amusement

=

or enterfainment.
Any other establishments:—

fosin signature of the Welfare Commissioner.

Date .,
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FORM-B
(See : Rule 21)
Register of fines realised and unpaid accumulation for the Year
DURING
uarter  Quarter Quarter Luarter
ending  ending ending ending
315 March 30" June 30t 313t

September December

1. Total realizations under fines.

2. Total amount becoming unpaid accumulations of

(i) basic wage.,
(i) overtime.
(i) Dearness Allowance and other allowances.

[[o]1= fo) 2 b N o2y O,

Note : See definition of "Unpaid accumulations” under Section 2(10) of
The Bombay Labour Welfare Fund Act, 1953. For example in the column
for the guarter ending June 1953 should be shown the payments which
became due 1o the employees' during the quarter January, March, 1959
and which have since remained unpaid.

,,}q: B KA RO A e i e a AR T b e e i
FORM-C
(See : Rule 22)
Register of parficulars of employees' in whose respect the unpaid
accumulations are held by the employer

Sr. Name and Department Amount of Rermarks
No. permanent address unpaid
of the emploves gccumulation
(1) (2) (3) (4) (5)
..................................................... B L LT



APPENDIX

[The] Bombay Labour Welfare Fund
(Gujarat Amendment) Act, 2005’

(Gujarat Act No. 5 of 2005)
(371¢ December, 2004)

(First published affter having received the assent of the Governor in the
"Gujargt Government Gazette”, on 25.02.2005),

An Act further 10 amend the Bombay Labour Welfare Fund Act, 1953.

It is hereby enacted in the Fiffy-sixth Year of the Republic of India as
follows.—

Section 1. Short title and commencement.—This Act may be called
The Bombay Labour Welfare Fund (Gujarat Amendment) Act, 2005.

(2) It shall be deemed fo have come into force on 31.12.2004.

2(STATEMENT OF OBJECTS AND REASCNS

With the Increased industrialisation in the State of Gujarat and in order
to give benefit of the activities to the emplovees working In the various
factories and establishments and their dependents, it is considered
necessary 1o enlarge the coverage with effective implementation of the
Bombay Labour Welfare Fund Act, 1953 and o provide more finance to
the Gujarat Labour Welfare Board so as to enable the Board to fulfill the
objects of the Act,

The following notes explain the important provisions of the Bill:—

Clause 2.—Under the existing definition of 'emplovee’ as defined in
Clause (2) of Section 2, a person in 4 supervisory capacity drawing wages
exceeading rupees seven hundred and fifty per month is not covered. It is
proposed to increase the said wage limit from rupees seven hundred  fifty
1o upees three thousand five hundred per month so as to cover more
persons within the purview of the Act.

Clause 3.—Under the existing provision of Sub-section (5) of Secmn G-
A, the public notice in respect of unpaid accumulation is required to be
published in two news papers at every six months for g period of three
years, In order to reduce the expenditure on this account, it is proposed to
publish such notfice in fwo local news papers for a period of one year only;

(i) under the existing provision of Sub-section (7) of Section 6-A, clairm
of unpaid amount is allowed fo be paid within four years. In order to
shorten the perod, it is proposed 10 reduce the period from four years to
mwo years for making claim in respect of unpaid accumulation,

' Published in the Gujarat Government Gazette, Extraordinary, Part IV No, 5. dated
25.02.2005 ot page 5.

2 Published in the Gujarat Govemnment Gazette, Extracrdinary, Part V No. 4. dated
09.02.2005, at pages 4-3.

(45)
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Clause 4.—Under the existing provision of Sub-section (2) of Section &-
B,—

() the contribution Is payable by the employee only if his name stands

on the register of the establishrment concerned on 30" June or 314
December. If is proposed 1o delete the date of the month and to
provide that the employees whose names appear on the register
or musier roll of the establishment during the month of June or
December;

(i) The amount of confribution payable by the employees is fifty paise
and by employers is rupee one for every six month. It is proposed to
increcse such amount from fifty paise to rupees three and from
rupee one 10 six rupees.)

As the Gujaral Legisiature Assembly was not in session, the Bombay
Labour Weliare Fund (Gujaraf Amendment) COrdinance, 2004 was
promulgated to amend the said Act to achieve the aforesaid abject.

This Bill seeks 10 replace the said Ordinance by an Act of the State
Legislature).

Section 2. Amendment of Section 2 of Bom. XL of1953.—In the Bombay
Labour Welfare Fund Act, 1953 (Bom XL of 1953) (hereinafter referred to as
"the principal Act”), in Section 2,—

(1) in Clause(2), in Sub-clause (), for the words “seven hundred and
fitty rupees”, the words “three thousand and five hundred rupees” shall
e substituted;

(2) in Clause (10), for the words “"three years” the words "one year”
shall be substituted,

- Section 3. Amendment of Section &-A of Bom. XL of 1953.—In the
principal Act, in Saction 6-A,—

(1) in Sub-section(b),

() for the words “three vears” the words "one year” shall be
substitured,
(i) the words "each year” shall be deleted,

(2) in Sub-section (7) for the words “four years,” the words “two years”
shall be subsiituted.

Section 4. Amendment of Section 6-B of Bom. XL of 1953.—In the
principal Act, in Section &6-B, for Sub-section (2) and provisions thereunder,
the following shall be substituted, namely:—

"(2) The amount of employee's contribution shall be payable every six
months in respect of every employee whose name stands on the register
of the establishment concerned in the month of June, or as the case may
be, in the month of December, at the rate of three rupees for each such
employes and the amount of employer's contribution shall be pavyakle at
every six months af the rate of six rupees for each such employee:

Provided thot the State Government may, by notification in the
Official Gazette. increase the said rate of employee’s contribution fo such



5ec.5) The Bombay Labour Welfare Fund (Guj. Amendment) Act, 2005 (47

arncunt not exceeding six rupees if it considers necessary so o do to
enable the Board to fulfill the objects of this Act;

Provided further that where the rate of employee's contribution is so
increased by the State Government, the rate of employer's contribution
shall be twice the rate of employee’s contribution as so increased.”

Section 5. Repeal and Savings.—The Bombay Labour Welfare fund
(Gujarat Amendment) Ordinance, 2004 (Guj. Ord. 3 of 2004) is hereby
repedled.

(2) Notwithstanding such repeadl, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be
deemed to have been done or taken under the Principal Act os
amended by this Act.

W W R W
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