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"City of Choice"
City Council Meeting
6:30pm - 11:55pm
Item 7B and Iltem 15G amended; Item 10C added

Tuesday, January 14, 2025, 6:30 PM Est. Duration: 3 hr 25 min
200 S. Main St.
Cibolo, Texas 78108

** Revised **

1. Call to Order

2. Roll Call and Excused Absences

2A. Excused Absence

3. Invocation

4. Pledge of Allegiance

5. Farewell to departing Councilmembers

Council will take a small break for the Council, Staff and public to thank both Councilman Benson
and Councilman Hetzel for their service to the City of Cibolo.

5A. Councilman Benson and Councilman Hetzel (Mayor Allen)

6. Oath of Office

6A. Councilwoman Donetta Roberts

7. Presentation of Awards/Recognitions

7A. Christopher “Jacob” Steinhauer (Public Works Dept) — 10 yr Service Award

7B. Richard “Rick"” Mireles (Police Department) - 5 yr Service Award

8. Proclamation

8A. Proclamation for National Law Enforcement Appreciation Day (Councilman Roberts)

9. Citizens to be Heard




This is the only time during the Council Meeting that a citizen can address the City Council. It is the
opportunity for visitors and guests to address the City Council on any issue to include agenda items.
All visitors wishing to speak must fill out the Sign-In Roster prior to the start of the meeting. City
Council may not deliberate any non-agenda issue, nor may any action be taken on any non-agenda
issue at this time; however, City Council may present any factual response to items brought up by
citizens. (Attorney General Opinion - JC-0169) (Limit of three minutes each.) All remarks shall be
addressed to the Council as a body. Remarks may also be addressed to any individual member of
the Council so long as the remarks are (i) about matters of local public concern and (ii) not
disruptive to the meeting or threatening to the member or any attendee including City staff. Any
person violating this policy may be requested to leave the meeting, but no person may be requested
to leave or forced to leave the meeting because of the viewpoint expressed. This meeting is
livestreamed. If anyone would like to make comments on any matter regarding the City of Cibolo or
on an agenda item and have this item read at this meeting, please email citysecretary@cibolotx.gov
or telephone 210-566-6111 before 5:00 pm the date of the meeting.

10. Consent Agenda - Consent Items (General Items)

(All items listed below are considered to be routine and non-controversial by the council and will be
approved by one motion. There will be no separate discussion of these items unless a Council
member so requests, in which case the item will be removed from the consent agenda and will be
considered as part of the order of business.)

10A. Approval of the minutes of the Regular City Council Meeting held on December 10, 2024.
10B. Approval of the minutes of the Canvass of the Run-Off Election held on December 19, 2024.

10C. Approval of the minutes of the Special Council meeting held on December 3, 2024.

11. Staff Update

11A. Administration
— a. Capital Improvement Program - Updates on Projects -Lower Seguin Road -Dean Road and
Bolton Road -Green Valley Road - Low Water Crossing Improvement -Animal Services Facility -
Public Safety Facility -Haeckerville Road and Town Creek Drainage -FY25 Street Rehabilitation
Package 1 -FY25 Street Rehabilitation Package 2 -Town Creek Trail -Tolle Road -FM 1103 Phase |
and Phase Il

— b. RFP, RFQs, and RFBs -UDC Rewrite -Old Town -Solid Waste Franchise Agreement

11B. Police Department

11C. Fire Department

12. Discussion/Action

12A. Discussion/Action on Seeking Competitive Proposals for a Solid Waste Franchise Agreement.
(Mr. Reed)

12B. Discussion/Action to approve a contract under the Master Professional Services Agreement
with Freese and Nichols, Inc., for the Cibolo South Sanitary Sewer Master Plan and authorize the
City Manager to execute the Agreement in the amount of One Hundred Fifty-Three Thousand One
Hundred Eight-Eight Dollars ($153,188.00). (Mr. Parsons)



12C. Discussion/Action to approve a contract under the Master Professional Services Agreement
with Freese and Nichols, Inc., for an update to the City’'s Water, Wastewater, Roadway, and
Drainage Impact Fees and authorize the City Manager to execute the Agreement in the amount of
Three Hundred Eighteen Thousand Two Hundred Forty-Five dollars ($318,245.00). (Mr. Parsons/Mr.
Gomez)

12D. Discussion/Action on Capital Improvements Advisory Committee Requirements. (Mr. Reed)

12E. Discussion/Action regarding a proposed Land Study of the Schryver Tract subdivision. (Mr.
Spencer)

12F. Discussion/Action on forming a Charter Review Committee. (Mayor Allen)

12G. Discussion/Action on traffic control for Green Valley Road at Schlather Intermediate School.
(Councilwoman Sanchez-Stephens)

12H. Discussion/Action on the use of the Multi-Event Center and the parking around City Hall.
(Councilman Hicks)

12I. Discussion/Presentation on the Cibolo Police Recruitment plan and current staffing vacancies in
the sworn ranks. (Chief Andres)

12J. Discussion on the Flock Camera System. (Councilman Hicks)
12K. Discussion from Councilmembers that have attended seminars, events, or meetings. (Council)
12L. Discussion on items the City Council would like to see on future agendas. (Council)

12M. Discussion on the review and confirmation of all upcoming special meetings and workshops
and scheduling the time, date, and place of additional special meetings or workshops. (Ms. Cimics)

13. Ordinances

13A. Approval/Disapproval of an Ordinance for a Conditional Use Permit request to allow a
Manufactured Home Residential use for certain real property located at 2090 Pfannstiel Lane,
legally described as ABS: 272 SUR: JOSE ROSA 8.6500 AC and ABS: 272 SUR: JOSE ROSA 1.5000
AC. (Mr. Spencer)

13B. Approval/Disapproval of an Ordinance for a request to change zoning from Office/Retail (C-3)
to Estate Residential (SF-1) for certain real property located at 210 Tolle Road and 633 Tolle Road,
legally described as ABS: 210 SUR: JERONIMO LEAL 9.0000 AC, ABS: 210 SUR: JERONIMO LEAL
0.5000 AC, and ABS: 210 SUR: JERONIMO LEAL 0.5000 AC. (Mr. Spencer)

13C. Approval/Disapproval of an Ordinance for a Waiver request to Unified Development Code
(UDC) Section 19.4 Block Design for the proposed Schryver tract subdivision. (Mr. Spencer)

13D. Approval/Disapproval of an Ordinance amending Chapter 46, Cibolo Code of Ordinances,
providing Definitions, Regulations, Enforcement Procedures, and Penalties regarding Junked
Vehicles. (Mr. Vasquez)

14. Resolution

14A. Approval/Disapproval of a Resolution of the City of Cibolo authorizing the donation of used or
obsolete fire hose and personal protective equipment to the Texas Forest Service Helping Hands
Program. (Chief Troncoso)



15. Executive Session

The City Council will meet in Executive Session as Authorized by the Texas Gov’'t Code Section
551.071, Consultation with Attorney, 551.087 Economic Development and 551.074 Personnel
Matters to discuss the following:

15A. Evaluation of the City Secretary
15B. Project Spur
15C. Project Athletic

15D. SB 2038 litigation related to the constitutionality of legislation allowing ETJ] property owners
to seek removal from the city’s ET) based on a single, unilateral petition, and related treatment of
petitions received by the City, while litigation continues.

15E. Legal opinion on homes in the City of Cibolo that are uninhabitable and still occupied.

15F. City Manager’s duties in relation to Human Resources matters, technology matters and related
support, document retention, city charter division of responsibilities, and related procedures.

15G. Legal advice regarding the Equal Employment Opportunity Commission Claim No. 451-2024-
01843, as well as pre-litigation claims concerning the termination of a city employee.

16. Open Session

Reconvene into Regular Session and take/or give direction or action, if necessary, on items
discussed in the Executive Session.

17. Adjournment

17A. Adjourn Meeting

This Notice of Meeting is posted pursuant to the Texas Government Code 551.041 - .043 on the front bulletin board of the Cibolo Municipal

Building, 200 South Main Street, Cibolo, Texas which is a place readily accessible to the public at all times and that said notice was posted on

Peggy Cimics, TRMC
City Secretary

Pursuant to Section 551.071, 551.072, 551.073, 551.074, 551.076, 551.077, 551.084 and 551.087 of the Texas Govemment Code,
the City of Cibolo reserves the right to consult in closed session with the City Attorney regarding any item listed on this agenda. This
agenda has been approved by the city's legal counsel and subject in any Executive Session portion of the agenda constitutes a
written interpretation of Texas Government Code Chapter 551. This has been added to the agenda with the intent to meet all
elements necessary to satisfy Texas Government Code Chapter 551.144.

A possible quorum of committees, commissions, boards and corporations may attend this meeting.

This facility is wheelchair accessible and accessible parking space is available. Request for accommodation or interpretive services
must be made 48 hours prior to the meeting. Please contact the City Secretary at (210) 566-6111. All cell phones must be turned
off before entering the Council Meeting.



| certify that the attached notice and agenda of items to be considered by the City Council was removed by me from the City Hall
bulletin board on the day of 2024.

Name and Title

Date Posted: January 10, 2025
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A. Proclamation for National Law Enforcement Appreciation Day (Councilman Roberts)
Meeting Agenda Group

‘ Tuesday, January 14, 2025, 6:30 PM | Proclamation Item: 8A.
| From |

‘ Thedrick Andres, Chief of Police ‘

PRIOR CITY COUNCIL ACTION:

N/A

BACKGROUND:

On Thursday, January 9, 2025, the City of Cibolo, Texas, calls upon all citizens of the City of Cibolo to recognize this
day as "National Law Enforcement Appreciation Day," and show their support of our Cibolo Police Officers.

STAFF RECOMMENDATION:

Staff request for the Council's approval to recognize Thursday, January 9, 2025, as "National Law Enforcement
Appreciation Day."

FINANCIAL IMPACT:

N/A
MOTION(S):

N/A

Attachments

Law Enforcement Appreciation Day Proclamation.pdf


https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F6778c8955294e0005442d999%2FLaw%20Enforcement%20Appreciation%20Day%20Proclamation.pdf?alt=media&token=b698b892-1bab-4d15-80b9-72d82c428db0
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F6778c8955294e0005442d999%2FLaw%20Enforcement%20Appreciation%20Day%20Proclamation.pdf?alt=media&token=b698b892-1bab-4d15-80b9-72d82c428db0
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F6778c8955294e0005442d999%2FLaw%20Enforcement%20Appreciation%20Day%20Proclamation.pdf?alt=media&token=b698b892-1bab-4d15-80b9-72d82c428db0

WHEREAS, the health and safety of the citizens of the City of Cibolo, Texas is
important to the happiness, prosperity, and well-being of our City’s families and
community; and

WHEREAS, the City of Cibolo, Texas, is the proud home of dedicated police
officers who put their lives on the line to keep our community safe; and

WHEREAS, these officers stand as leaders and teachers, educating the
community about the importance of public safety; and

WHEREAS, the City of Cibolo, Texas, appreciates the extraordinary efforts and
sacrifices made by officers and their family members on a daily basis in order to
protect our schools, workplaces, roadways, and homes; and

WHEREAS, National Law Enforcement Appreciation Day is an opportunity to
show our support for law enforcement.

NOW THEREFORE, BE IT RESOLVED, that we, the Mayor and City Council of the
City of Cibolo, on behalf of the citizens of the City of Cibolo, do hereby proclaim
Thursday, January 9, 2025, as

“NATIONAL LAW ENFORCEMENT APPRECIATION DAY”

in the City of Cibolo and call upon all citizens of the City of Cibolo to show their
support of our Cibolo Police Officers.

IN WITNESS WHEREOF, we have hereunto set our hands and caused the Seal of
the State of Texas to be affixed this XX of XXXXX 2025.

City of Cibolo Mayor Mark Allen
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“City of Choice”

CIBOLO CITY COUNCIL
CIBOLO MUNICIPAL BUILDING
200 S. Main
Cibolo, Texas 78108
December 10, 2024
6:30 p.m. to 10:30 p.m.

MINUTES

Call to Order — The meeting was called to order by Mayor Allen at 6:30 p.m.

Roll Call and Excused Absences — Members Present: Mayor Allen, Councilman McGlothin,
Councilman Roberts, Councilman Mahoney, Councilwoman Cunningham (arrived 7:09pm),
Councilwoman Sanchez-Stephens, Councilman Hetzel, and Councilman Hicks.

Invocation by Pastor John Minton

Pledge of Allegiance — All in attendance recited the Pledge of Allegiance.

Presentation of Awards/Recognition

A. Citizens Police Academy Recognition.

Officer Mireles was recognized for his service to the Cibolo Police Department. He was given
a Certificated of Recognition by the Office of U.S. Congressman Henry Cuellar.

Proclamation
A. Proclamation for Steele Knight Football Team.

Councilman Roberts read the Proclamation for the outstanding season of the Steele Knights
Football Team.

B. Proclamation for Everyday Fellowship’s Contributions to the Community. (Mayor Allen)

Councilman Hicks read the Proclamation for Everyday Fellowship’s Contributions to the
Community.

Public Hearing

A. Conduct a public hearing regarding a Conditional Use Permit request to allow a
Manufactured Home Residential use for certain real property located at 2090 Pfannstiel Lane,
legally described as ABS: 272 SUR: JOSE ROSA 8.6500 AC and ABS: 272 SUR: JOSE
ROSA 1.5000 AC.

Mayor Allen opened the public hearing at 6:57 p.m. Mr. Spellars the property owner
informed the council he was just trying to preserve the farm. Mr. Roberson stated that he was
familiar with this property and was in favor of the Conditional Use Permit. The Mayor closed
the public hearing at 7:02 p.m.



B. Conduct a public hearing regarding a request to change zoning from Office/Retail (C-3) to
Estate Residential (SF-1) for certain real property located at 210 Tolle Road and 633 Tolle
Road, legally described as ABS: 210 SUR: JERONIMO LEAL 9.0000 AC, ABS: 210 SUR:
JERONIMO LEAL 0.5000 AC, and ABS: 210: SUR JERONIMO LEAL 0.5000 AC.

Mayor Allen opened the public hearing at 7:05 p.m. Mr. Kruegar stated that the zoning was
changed as the Tolle Road was going by this property. Do to configuration of the property
he would not be able to sell the land as Office/Retail and would like to go to the Estate
Residential (SF-1). Mayor Allen closed the public hearing at 7:08 p.m.

Citizens to be Heard

This is the only time during the Council Meeting that a citizen can address the City Council. It
is the opportunity for visitors and guests to address the City Council on any issue to include
agenda items. All visitors wishing to speak must fill out the Sign-In Roster prior to the start of
the meeting. The City Council may not deliberate any non-agenda issue, nor may any action be
taken on any non-agenda issue at this time; however, the City Council may present any factual
response to items brought up by citizens. (Attorney General Opinion — JC-0169) (Limit of three
minutes each.) All remarks shall be addressed to the Council as a body. Remarks may also be
addressed to any individual member of the Council so long as the remarks are (i) about matters
of local public concern and (ii) not disruptive to the meeting or threatening to the member or any
attendee including City Staff. Any person violating this policy may be requested to leave the
meeting, but no person may be requested to leave or forced to leave the meeting because of the
viewpoint expressed. This meeting is livestreamed. If anyone would like to make comments
on any matter regarding the City of Cibolo or on an agenda item and have this item read
at this meeting, please email pcimics@cibolotx.qgov and vchapman@cibolotx.gov or
telephone 210-566-6111 before 5:00 pm the date of the meeting.

The following individuals spoke during this item. Ms. Titterington from the Chamber stated that
she was looking forward to MC the Cibolo Parade again this year. There have been 8 ribbon
cuttings scheduled for next month and half are in Cibolo. January is the State of the Chamber
20" anniversary. Mr. West spoke on his displeasure at the Council meeting of December 3™. He
spoke about Councilwoman Cunningham’s remarks and those of Councilman Hicks. Mr. West
also mention the way Councilman Benson had to leave the Council Chambers. Mr. Johnson a
student at Dobie in Cibolo introduced himself and informed the City Council that he was a proud
member of the Family Career and Community Leader Club. The club prepares young people for
future success. He would like the Club and Council to work together on future projects. The City
Secretary’s office read an email from Ms. Harper. Ms. Harper also spoke on the December 3™
meeting. She stated it was unbecoming for things to transpire the way it did. Ms. Harper states
this isn’t a place for games and best friends lor egos and grudges, it’s a place for governance and
handling business like professionals to make this a great place to live, raise a family, and do
business.

Consent Agenda — Consent Items (General ltems)

(All items listed below are considered to be routine and non-controversial by the council and will
be approved by one motion. There will be no separate discussion of these items unless a Council
member requests, in which case the item will be removed from the consent agenda.)

A. Approval of the minutes of the Regular City Council Meeting held on November 12, 2024,
B. Approval of the minutes of the Special City Council Meeting held on November 18, 2024.

C. Approval of the August 2024 Check Register pending final acceptance of the City’s financial
audit for the 23/24 fiscal year.


mailto:pcimics@cibolotx.gov
mailto:vchapman@cibolotx.gov

D. Approval of the August 2024 Revenue & Expense Report pending final acceptance of the
City’s financial audit for the 23/24 fiscal year.

E. Approval of the Final Plat of Buffalo Crossing Il Knights Crossing Phase 2 subdivision.

Councilman Mahoney made the motion to approve the consent agenda. The motion was
seconded by Councilman Roberts. For: All; Against: None. The motion carried 7 to 0.

10. Staff Update
A. Administration.
a. Recruitment Updates (PW Director and Director of Planning and Economic Development)
b. Holiday Parade - Saturday, December 14"
c. CCMA Wastewater Tour — Tour will be in late January or February.
d. Capital Improvement Program — Updates on Projects

Lower Seguin Rd — Phase 1 & 2 first lift completed and open to traffic. Phase 3 started
December 2, 2024.

Tolle Rd — LAN continue to work on Drainage and Roadway Design. Staff continues to
work with property owners on ROE approvals, Sewer design has been approved by
TCEQ.

Dean Rd and Bolton Rd — No new update.

Green Valley Rd — Unforeseen issues where encountered. Issue have been resolved and
Project is back under construction. First lift of Asphalt scheduled to be completed
December 23, 2024.

Animal Care Facility — Modular Building was delivered October 22", Site work begins
December 16" by PMGR

Town Creek Drainage — Fencing is being completed. Walk-through will be scheduled
once fencing is completed.

e. RFP, RFQs, and RFBs — FY25 Street Rehabilitation Packet 1 out for bid.
B. Police Department - In packet.

C. Animal Services — In packet.

11. Discussion/Action

A. Discussion/Action on acceptance of a $20,000 Grant Award under the GVEC Power Up
Program.

Councilman Hicks made the motion to approve the acceptance of a $20,000 Grant Award
under the GVEC Power Up Program. The motion was seconded by Councilwoman Sanchez-
Stephens. For: All; Against: None. The motion carried 7 to 0.

B. Discussion/Action on the appointments to the Board of Adjustment and Historic Committee.

Councilwoman Cunningham made the motion to appoint Mr. Langham to the Board of
Adjustment. The motion was seconded by Councilman Hicks. For: All; Against: None. The
motion carried 7 to 0. Councilman Hicks made the motion to appoint Ms. Rogers to the

3



Parks Committee and the Board of Adjustment. The motion was seconded by Councilwoman
Cunningham. For: All; Against: None. The motion carried 7 to 0. Councilwoman
Cunningham made the motion to appoint Ms. Rose to the Historic Committee. The motion
was seconded by Councilman McGlothin. For: All; Against: None. The motion carried 7 to
0.

. Discussion/Action and approval of a Financing Plan for the sale of Certificates of Obligation,
Series 2025 and General Obligation Bonds, Series 2025.

Councilman Hicks made the motion to approve a Financing Plan for the sale of Certificates
of Obligation, Series 2025 and General Obligation Bonds, Series 2025. The motion was
seconded by Councilwoman Sanchez-Stephens. For: All; Against: None. The motion carried
71t00.

. Discussion/Action on the appointment of a Mayor Pro-Tem.

Councilman Mahoney made the motion to appoint Councilman Roberts as Mayor Pro-Tem.
The motion was seconded by Councilman Hetzel. For: Councilman Hetzel, Councilman
Mahoney, and Councilman McGlothin; Against: Councilwoman Cunningham,
Councilwoman Sanchez-Stephens, and Councilman Hicks. Councilman Roberts abstain
from the vote. Mayor Allen was allowed to vote as it was a tie vote. Mayor Allen voted in
favor of Councilman Roberts. Motion carried 4 to 3.

. Discussion/Action on ARPA funding and upcoming December 31, 2024, obligation deadline,
including authorization of remaining ARPA Funds to other projects.

Councilwoman Cunningham made the motion to approve ARPA funding and upcoming
December 31, 2024, obligation deadline, including authorization of remaining ARPA Funds
to other projects. with the stipulation that funding in the General Fund by using ARPA for
the Schertz dispatch ILA, should only be used for one-time costs. Any budget amendments
for General Fund for use of that funding will go through City Council. The motion was
seconded by Councilwoman Sanchez-Stephens. Before the vote was completed
Councilwoman Cunningham made the motion to rescind her motion. That motion was
seconded by Councilman McGlothin. For: All; Against: None. The motion carried 7 to 0.
Councilwoman Cunningham made the motion to approve ARPA funding and upcoming
December 31, 2024, obligation deadline, including authorization of remaining ARPA Funds
to other projects. with the stipulation that funding in the General Fund by using ARPA for
the Schertz dispatch ILA, should only be used for one-time costs. Any budget amendments
for General Fund for use of that funding will go through City Council and to remove EDC
Fiscal Impact Study and use that $42,500 for sidewalks. The motion was seconded by
Councilwoman Sanchez-Stephens. For: All; Against: None. The motion carried 7 to 0.

. Discussion/Action on FY25 Budget regarding Employee Market Adjustments, including
Proposition C, and Personnel Merit Increases.

Councilwoman Cunningham made the motion to approve FY25 Budget regarding Employee
Market Adjustments, including Proposition C, and Personnel Merit Increases. The motion
was seconded by Councilman Hicks. For: All; Against: None. The motion carried 7 to 0.

. Discussion/Action to approve a Professional Services Agreement with Kendig Keast
Collaborative for the Unified Development Code (UDC) Rewrite and authorize the City
Manager to execute the Agreement in the amount of Two Hundred Forty-Nine Thousand,
Eight Hundred and Sixty-Two Dollars ($249,862.00).



Councilman Hicks made the motion to approve a Professional Services Agreement with
Kendig Keast Collaborative for the Unified Development Code (UDC) Rewrite and authorize
the City Manager to execute the Agreement in the amount of Two Hundred Forty-Nine
Thousand, Eight Hundred and Sixty-Two Dollars ($249,862.00). The motion was seconded
by Councilman Hetzel. For: All; Against: None. The motion carried 7 to 0.

. Discussion/Action to allow the City Manager to execute a contract with OpenGov to purchase
Project Management and Asset Management software for the Public Works Department in
the amount of Two Hundred and Two Thousand, Nine Hundred and Fifty-Five Dollars and
Seventy-Two Cents ($202,955.72)

Councilman Hicks made the motion to approve the City Manager to execute a contract with
OpenGov to purchase Project Management and Asset Management software for the Public
Works Department in the amount of Two Hundred and Two Thousand, Nine Hundred and
Fifty-Five Dollars and Seventy-Two Cents ($202,955.72). The motion was seconded by
Councilman Roberts. For: All; Against: None. The motion carried 7 to 0.

Discussion/Action for the purchase of boring and underground work services with JT
Underground and Utility Construction Inc. and authorizing the City Manager to execute a
purchase order for $54,980.00.

Councilman Hicks made the motion to approve the purchase of boring and underground work
services with JT Underground and Utility Construction Inc. and authorizing the City
Manager to execute a purchase order for $54,980.00. The motion was seconded by
Councilman Hetzel. For: Councilman McGlothin, Councilman Roberts, Councilman
Mahoney, Councilwoman Sanchez-Stephens, Councilman Hetzel, and Councilman Hicks.
Councilwoman Cunningham was not present for this item. The motion carried 6 to 0.

Discussion/Action to approve a Professional Services Agreement with TischlerBise, Inc for
the creation of a Fiscal Impact Model and authorize the City Manager to execute the
agreement in the amount of Eighty-Nine Thousand, Eight Hundred dollars ($89,800.00).

Councilman Hicks made the motion to table this item. The motion was seconded by
Councilman Mahoney. For: Councilman McGlothin, Councilman Roberts, Councilman
Mahoney, Councilwoman Sanchez-Stephens, Councilman Hetzel, and Councilman Hicks.
Councilwoman Cunningham was not present for this item. The motion carried 6 to 0.

. Discussion/Action on the Preliminary Plat of Cibolo Farms Unit 3 subdivision.

Councilman Roberts made the motion to approve the Preliminary Plat of Cibolo Farms Unit
3 subdivision. The motion was seconded by Councilman McGlothin. For: Councilman
McGlothin, Councilman Roberts, Councilman Mahoney, Councilwoman Sanchez-Stephens,
and Councilman Hetzel; Against: Councilman Hicks. Councilwoman Cunningham was not
present for this item. The motion carried 5 to 1.

. Discussion/Presentation on the Cibolo Police Recruitment plan and current staffing vacancies
in the sworn ranks. (Chief Andres)

. Discussion/Presentation on TCEQ Service Line Material Requirements and Tri-Annual
Review. (Mr. Parsons)

. Discussion on the contract with Relentless Soccer and the parking around City Hall.
(Councilman Hicks)

. Discussion from Councilmembers that have attended seminars, events, or meetings.
(Council)

. Discussion on items the City Council would like to see on future agendas. (Council)



12.

13.

Q. Discussion on the review and confirmation of all upcoming special meetings and workshops
and scheduling the time, date, and place of additional special meetings or workshops.
(Ms. Cimics)

Items 11L through 11Q the City Council was not able to complete as the completion time of
the meeting had ended. These items will be placed on the next agenda.

Resolution

A. Approval/Disapproval of a Resolution authorizing and approving publication and posting of
a Notice of Intention to issue the City’s Certificates of Obligation in a maximum principal
amount not to exceed $11,500,000 and other matters in connection therewith.

Councilman Hicks made the motion to approve the Resolution authorizing and approving
publication and posting of a Notice of Intention to issue the City’s Certificates of Obligation
in a maximum principal amount not to exceed $11,500,000 and other matters in connection
therewith. The motion was seconded by Councilwoman Cunningham. For: All; Against:
None. The motion carried 7 to 0.

B. Approval/Disapproval of a Resolution of the City of Cibolo authorizing the City Manager to
sign an Advance Funding Agreement for a Transportation Alternatives Set-Aside (TASA)
Program Project.

Councilman Hicks made the motion to approve the Resolution of the City of Cibolo
authorizing the City Manager to sign an Advance Funding Agreement for a Transportation
Alternatives Set-Aside (TASA) Program Project. The motion was seconded by
Councilwoman Sanchez-Stephens. For: All; Against: None. The motion carried 7 to 0.

C. Approval/Disapproval of a Resolution of the City of Cibolo casting Cibolo’s 236 votes to
Mr. Richard “Dick” Hetzel for the Guadalupe Appraisal District Board of Directors.

Councilman Roberts made the motion to approve the Resolution of the City of Cibolo casting
Cibolo’s 236 votes to Mr. Richard “Dick” Hetzel for the Guadalupe Appraisal District Board
of Directors. The motion was seconded by Councilman McGlothin. For: Councilman
McGlothin, Councilman Roberts, and Councilman Mahoney; Against: Councilwoman
Cunningham, Councilwoman Sanchez-Stephens, and Councilman Hicks; Abstained:
Councilman Hetzel. Mayor Allen was able to vote to break the tie. Mayor Allen voted to
approve the votes for Mr. Hetzel. The motion carried 4 to 3.

Executive Session

The City Council will meet in Executive Session as Authorized by the Texas Gov’t Code Section
551.071, Consultation with Attorney, 551.087 Economic Development and 551.074 Personnel
Matters to discuss the following:

A. Project Athletic.

B. Evaluation of the City Manager and City Secretary.

Council convened into Executive Session at 9:29 p.m. to discuss item 13B. Item 13A was
pulled for the agenda.



14. Open Session

The City Council will reconvene into Regular Session and take/or give direction or action, if
necessary, on items discussed in the Executive Session.

The Council reconvened into Regular Session at 10:27 p.m. Mayor Allen stated that they did
not get to the City Secretary’s evaluation and that will be placed on the January 14, 2025 agenda.
Councilman Roberts made the motion to extend Mr. Reeds contract to December 31, 2026 and
to increase his salary by 4%. The motion was seconded by Councilman Mahoney. For:
Councilman McGlothin, Councilman Roberts, Councilman Mahoney, Councilwoman
Cunningham, and Councilman Hetzel; Against: Councilwoman Sanchez-Stephens and
Councilman Hicks. The motion carried 5 to 2.

15. Adjournment

Councilman Roberts made the motion to adjourn the meeting at 10:29 p.m. The motion was
seconded by Council Mahoney. For: All; Against: None. The motion carried 7 t0.0

PASSED AND APPROVED THIS 14™ DAY OF JANUARY 2025.

Mark Allen
Mayor

ATTEST:

Peggy Cimics, TRMC
City Secretary



City of Cibolo

City Council Regular Meeting Staff Report

B. Approval of the minutes of the Canvass of the Run-Off Election held on December 19, 2024.

Meeting

Agenda Group

‘ Tuesday, January 14, 2025, 6:30 PM

| Consent Agenda - Consent Items (General Items) Item: 10B.

| From

‘ Peggy Cimics, City Secretary

PRIOR CITY COUNCIL ACTION:

N/A

BACKGROUND:

N/A

STAFF RECOMMENDATION:

N/A

FINANCIAL IMPACT:

N/A
MOTION(S):

N/A

Attachments

121924 Canvassing Minutes.pdf
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“City of Choice”

CITY COUNCIL CANVASSING
THE DECEMBER 14™ RUN-OFF ELECTION
Cibolo City Hall
200 S. Main St.
Cibolo, Texas 78108
December 19, 2024
3:00 p.m. to 3:20 p.m.

Minutes
Call to order — Canvassing Meeting was called to order at 3p.m.

Roll Call — Members Present: Mayor Allen, Councilman Roberts, Councilman McGlothin,
Councilman Mahoney, and Councilman Hetzel.

Certification/Canvassing of the December 14, 2024 Run-Off Election

Reading will include Early Votes, Election Day Votes, Absentee Votes, Total amount of
citizens that voted, and Percentage of Vote.

Ms. Chapman from the City Secretary’s Office read off the results of the December 14, 2024
Run-Off Election.

NAME TOTAL VOTE% ELECTION DAY EARLY VOTING ABSENTEE
Charles Ruppert 138 33.50% 34 45 59
Donette Roberts 274 66.50% 77 132 65
Total Votes Cast 412 100.00% 111 177 124

Council approving the results of the December 14, 2024 Election as presented by the City
Secretary.

Councilman Roberts made the motion approving the results of the December 14, 2024, Run-Off
Election. Motion was seconded by Councilman McGlothin. For: All; Against: None. Motion
carried 4 to 0.

Adjournment — Councilman Roberts motion to adjourn at 3:03 p.m. Motion seconded by
Councilman McGlothin. For: All; Against: None. Motion carried 4 to 0.

PASSED AND APPROVED THIS 14™ DAY OF JANUARY 2025

Mark Allen
Mayor



City of Cibolo

City Council Regular Meeting Staff Report

C. Approval of the minutes of the Special Council meeting held on December 3, 2024.

Meeting

Agenda Group

‘ Tuesday, January 14, 2025, 6:30 PM

| Consent Agenda - Consent ltems (General ltems) Item: 10C.

| From

‘ Peggy Cimics, City Secretary

PRIOR CITY COUNCIL ACTION:

N/A

BACKGROUND:

N/A
STAFF RECOMMENDATION:
N/A

FINANCIAL IMPACT:

N/A
MOTION(S):

N/A

Attachments

120324 Special Council Minutes.pdf
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CITY COUNCIL SPECIAL MEETING
Cibolo City Hall
200 S. Main St.
Cibolo, Texas 78108
December 3, 2024
6:30 p.m. to 10:00 p.m.

MINUTES
Call to Order — The meeting was called to order by Mayor Allen at 6:30 p.m.

Roll Call and Excused Absences — Members Present: Mayor Allen, Councilman Benson,
Councilman Roberts, Councilman Mahoney, Councilwoman Cunningham, Councilwoman
Sanchez-Stephens, Councilman Hetzel, and Councilman Hicks.

Invocation — The Invocation was given by Councilman Hicks.

Pledge of Allegiance — All in attendance recited the Pledge of Allegiance.

Citizens to be Heard

This is the only time during the Council Meeting that a citizen can address the City Council. It is the
opportunity for visitors and guests to address the City Council on any issue to include agenda items. All
visitors wishing to speak must fill out the Sign-In Roster prior to the start of the meeting. The City Council
may not deliberate any non-agenda issue, nor may any action be taken on any non-agenda issue at this
time; however, the City Council may present any factual response to items brought up by citizens.
(Attorney General Opinion — JC-0169) (Limit of three minutes each.) All remarks shall be addressed to
the Council as a body. Remarks may also be addressed to any individual member of the Council so long
as the remarks are (i) about matters of local public concern and (ii) not disruptive to the meeting or
threatening to the member or any attendee including City staff Any person violating this policy may be
requested to leave the meeting, but no person may be requested to leave or forced to leave the meeting
because of the viewpoint expressed. This meeting is livestreamed. If anyone would like to make
comments on any matter regarding the City of Cibolo or on an agenda item and have this item
read at this meeting, please email citysecretary@cibolotx.gov or telephone 210-566-6111 before
5:00 pm the date of the meeting.

The following individuals spoke during this item: Mr. Sherman congratulated Councilwoman
Cunningham, Councilwoman Sanchez-Stephens on their re-election. He also congratulated
newly elected Mr. McGlothin for his election to Council Place 1. Ms. Roberts also congratulated
all three candidates that had won their seat in the November 5" election. Ms. Roberts also
informed the council and audience that she is in a run-off election for the At-Large Place 6. She
informed everyone on early voting and the election day of December 14" at Cibolo Fire Station
#2 on Cibolo Valley Drive.

Oath of Office to newly Elected Councilmembers

A. Place 1 Jeff McGlothin



mailto:citysecretary@cibolotx.gov

B. Place 4 Katie Cunningham
C. At Large Place 5 Norma Sanchez-Stephens

Prior to the Oath of Office given a motion was made by Councilwoman Cunningham to go
into Executive Session to discuss item 8A which would cover old business before new
council is given the Oath of Office. The motion was seconded by Councilman Hicks. After
discussion on this a roll call vote was taken. For: Councilman Benson, Councilwoman
Cunningham, Councilwoman Sanchez-Stephens, and Councilman Hicks; Against:
Councilman Roberts, Councilman Mahoney, and Councilman Hetzel. The motion carried 4
to 3. Mayor Allen did not go into the Executive Session at this time. The City Secretary was
asked to give the Oath of Office to Mr. McGlothin approximately at 8 p.m. while the other
members of council were still in Executive Session.. Mayor Allen did attend the Executive
Session after the Oath of Office was given to Mr. McGlothin.

After returning from Executive Session at 8:34 p.m. the Oath of Office was given to both
Councilwoman Cunningham, Place 4 and Councilwoman Sanchez-Stephens, At-Large Place
5. Flowers were presented to both Councilmembers by the City Secretary’s Office.

7. Farewell to outgoing Council. — Council Benson had already left the building before he could be
given his gift for serving the citizens of Cibolo for the past three years as Councilman for
Place 1. Councilman Hicks did speak on this item. He stated that Councilman Benson not
only served as a Councilmember, but he also was on the Planning & Zoning Commission
and several other committees. Councilman Hicks stated that Councilman Benson was an
avid reader and read the items in his packet prior to a meeting. He came prepared and he did
his research. Councilwoman Sanchez-Stephens also express her gratitude to Councilman
Benson for his service to the City of Cibolo. She also stated that he spent many hours away
from his family serving his community.

8. Executive Session

The City Council will convene in Executive Session as authorized by the Texas Gov’t Code
Section 551.071 Consultation with Attorney and Section 551.074 Personnel Matters, to discuss
the following:

A. The evaluation of the City Manager/City Secretary.

The Council convened into Executive Session at 6:45 p.m.

At approximately 8 p.m. the Oath of Office was given to Mr. McGlothin as his family and
friends needed to leave the meeting. After taking the Oath, he was allowed to go into the
Executive Session and Councilman Benson was required to leave. Chief Andres went to the
Executive Room to make sure former Councilman Benson left as he was no longer allowed
to stay in the back. T.G. Benson left the building before the Council, Staff or Public were
able to thank him for his service to the City of Cibolo. Council reconvened into Regular
Session at 8:34 p.m. No action was taken, and this item will be back on the agenda for
December 10, 2024 meeting.

B. The duties of the City Manager as generally described in the City Charter.
Council convened into Executive Session at 8:47 p.m.

9. Open Session

The City Council will reconvene into Regular Session and take/or give direction or action,
if necessary, on items discussed in the Executive Session.



Council reconvened into Regular Session at 9:39 p.m. No action was taken. This item will
be back on the agenda in January 2025.

10 Discussion/Action on the process and timeline for a City Attorney.

Councilwoman Cunningham made the motion to hire the Law Firm of Denton, Navarro as
the new Attorneys for the City of Cibolo. The motion was seconded by Councilman Hicks.
For: Councilwoman Cunningham, Councilwoman Sanchez-Stephens, and Councilman
Hicks; Against: Councilman Roberts, Councilman Mahoney, and Councilman Hetzel;
Abstain: Councilman McGlothlin. With a tie vote the Mayor is allowed to vote. Mayor
Allen votes against the motion. Motion failed 3 to 4. Councilman Roberts made the motion
to continue with the Hyde Kelley Law Firm. The motion was seconded by Councilman
Hetzel. For: Councilman Roberts, Councilman Mahoney, and Councilman Hetzel; Against:
Councilwoman Cunningham, Councilwoman Sanchez-Stephens, and Councilman Hicks;
Abstain: Councilman McGlothlin. With a tie vote the Mayor was able to cast his vote.
Mayor Allen for the motion. The motion carried 4 to 3.

11. Adjournment

Councilman Roberts made the motion to adjourn the meeting at 9:48 p.m. The motion was
seconded by Councilman McGlothlin. For: All; Against: None. The motion carried 7 to 0.

PASSED AND APPROVED THIS 14™ DAY OF JANUARY 2025.

Mark Allen
Mayor

ATTEST

Peggy Cimics, TRMC
City Secretary



City of Cibolo

City Council Regular Meeting Staff Report

B. Police Department

Meeting Agenda Group
‘ Tuesday, January 14, 2025, 6:30 PM | Staff Update Item: 11B.
| From |

‘ Leigh Ann Rogers, Executive Assistant to the Chief of Police ‘

PRIOR CITY COUNCIL ACTION:

N/A

BACKGROUND:

N/A
STAFF RECOMMENDATION:
N/A

FINANCIAL IMPACT:

N/A
MOTION(S):

N/A

Attachments

CPD Report Call Summary Dec 1-15, 2024.pdf
CPD Report Call Summary Dec 16-31, 2024.pdf
ACO Report Summary.pdf
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12/27/2024

Description

ACCIDENT, HIT & RUN

Cibolo Police Department

ACCIDENT, HIT & RUN 24-02122

ACCIDENT, HIT & RUN 24-02093

ACCIDENT, HIT & RUN 24-02144
3

ACCIDENT, MOTOR VEHICLE

ACCIDENT, MOTOR VEHICLE

24-02098

1

ANIMAL BITE/SCRATCH

ANIMAL BITE/SCRATCH 24-02105

ANIMAL BITE/SCRATCH 24-02104
2

ANIMAL INJURED/DESTROYED

ANIMAL INJURED/DESTROYED

24-02088

1

ASSAULT

ASSAULT 24-02117
ASSAULT 24-02080
ASSAULT 24-02129
ASSAULT 24-02130
ASSAULT 24-02127
ASSAULT 24-02147

6

ASSAULT, AGGRAVATED

ASSAULT, AGGRAVATED 24-02135

1

ASSAULT, BODILY INJURY

ASSAULT, BODILY INJURY
ASSAULT, BODILY INJURY
ASSAULT, BODILY INJURY
ASSAULT, BODILY INJURY
ASSAULT, BODILY INJURY

24-02126
24-02077
24-02138
24-02108
24-02116

5

Report Call Summary
December 1-15, 2024

Incident Rep Date

Loc Block Loc Street

Sunday, December 8, 2024
Tuesday, December 3, 2024
Thursday, December 12, 2024

ACCIDENT, HIT & RUN

Wednesday, December 4, 2024

ACCIDENT, MOTOR VEHICLE

Thursday, December 5, 2024
Thursday, December 5, 2024

ANIMAL BITE/SCRATCH

Monday, December 2, 2024

ANIMAL INJURED/DESTROYED

Saturday, December 7, 2024
Sunday, December 1, 2024
Monday, December 9, 2024
Monday, December 9, 2024
Monday, December 9, 2024
Thursday, December 12, 2024

ASSAULT

Tuesday, December 10, 2024

ASSAULT, AGGRAVATED

Monday, December 9, 2024
Sunday, December 1, 2024
Wednesday, December 11, 2024
Thursday, December 5, 2024
Friday, December 6, 2024

ASSAULT, BODILY INJURY

800
600
300

13000

100
500

100

700
100

400
100
200

600

200
100
100
400
700

FM 1103
FM 78
N MAIN ST

IH 10 W WB FRONTAGE ROAD

CARNOUSTY DR
STONEBROOK

FM 78 E

FM 1103

FRITZ WAY

GREEN VALLEY RD
LANDMARK GATE
PILOT POINT
TERRAMAR

FM 78 W

ANVIL PLACE
DYKES

HANA LANE

N MAIN STREET
SALOBRE



12/27/2024 Cibolo Police Department

Report Call Summary
December 1-15, 2024

Description Incident Rep_Date Loc Block Loc Street
ASSIST, OUTSIDE AGENCY
ASSIST, OUTSIDE AGENCY 24-02097 Thursday, December 5, 2024 1300 FM 1103
ASSIST, OUTSIDE AGENCY 24-02120 Sunday, December 8, 2024 600 FM 78 WEST
ASSIST, OUTSIDE AGENCY 24-02095 Tuesday, December 3, 2024 100 LOOP 539
ASSIST, OUTSIDE AGENCY 24-02084 Sunday, December 1, 2024 400 MAIN ST
ASSIST, OUTSIDE AGENCY 24-02111 Friday, December 6, 2024 200 MEADOW VIEW DRIVE

5 ASSIST, OUTSIDE AGENCY

BURGLARY, VEHICLE
BURGLARY, VEHICLE 24-02079 Sunday, December 1, 2024 600 FM 78 WEST

1 BURGLARY, VEHICLE

CHILD PROTECTIVE SERVICES REFERI
CHILD PROTECTIVE SERVICES REPERROS3 Sunday, December 1, 2024 100 NIEMIETZ

1 CHILD PROTECTIVE SERVICES REFERRAIL

CIVIL INFORMATION

CIVIL INFORMATION 24-02092 Monday, December 2, 2024 600 AVEE

CIVIL INFORMATION 24-02125 Monday, December 9, 2024 900 FM78E

CIVIL INFORMATION 24-02137 Wednesday, December 11, 2024 600 GULF STREET

CIVIL INFORMATION 24-02131 Monday, December 9, 2024 100 LOOP 539 E

CIVIL INFORMATION 24-02103 Thursday, December 5, 2024 100  LOOP 539 EAST

CIVIL INFORMATION 24-02096 Tuesday, December 3, 2024 200 SADDLE PARK

CIVIL INFORMATION 24-02152 Friday, December 13, 2024 400 SEMINOLE DR
7 CIVIL INFORMATION

CRIMINAL MISCHIEF

CRIMINAL MISCHIEF 24-02159 Sunday, December 15, 2024 300 PRICKLY PEAR
1 CRIMINAL MISCHIEF

CRUELTY TO ANIMAL

CRUELTY TO ANIMAL 24-02136 Saturday, December 7, 2024 100 CIBOLO DRIVE
1 CRUELTY TO ANIMAL

DEATH INVESTIGATION

DEATH INVESTIGATION 24-02102 Wednesday, December 4, 2024 500 SADDLE BACK TRAIL

1 DEATH INVESTIGATION

DISORDERLY CONDUCT




12/27/2024

Cibolo Police Department

Report Call Summary
December 1-15, 2024

Description Incident Rep Date Loc Block Loc Street
DISORDERLY CONDUCT 24-02091 Monday, December 2, 2024 800 FM 1103
DISORDERLY CONDUCT 24-02154 Friday, December 13, 2024 1300 FM 1103

2 DISORDERLY CONDUCT
DISTURBANCE, FAMILY
DISTURBANCE, FAMILY 24-02156 Saturday, December 14, 2024 500 FOXBROOK WAY
DISTURBANCE, FAMILY 24-02119 Sunday, December 8, 2024 100 GATEWOOD MIST
DISTURBANCE, FAMILY 24-02140 Wednesday, December 11, 2024 600 GREAT PLAINS
DISTURBANCE, FAMILY 24-02082 Sunday, December 1, 2024 100 RED DEER PLACE

4 DISTURBANCE, FAMILY
DRIVE WHILE LIC INVALID
DRIVE WHILE LIC INVALID 24-02133 Monday, December 9, 2024 2000 TOWN CREEK RD
DRIVE WHILE LIC INVALID 24-02107 Thursday, December 5, 2024 13700 IH-10 W

2 DRIVE WHILE LIC INVALID
DRUG VIOLATION
DRUG VIOLATION 24-02089 Monday, December 2, 2024 1300 CIBOLO VALLEY DRIVE
DRUG VIOLATION 24-02134 Tuesday, December 10, 2024 1300 FM 1103
DRUG VIOLATION 24-02149 Friday, December 13, 2024 1300 FM 1103

3 DRUG VIOLATION
EMERGENCY DETENTION
EMERGENCY DETENTION 24-02158 Sunday, December 15, 2024 100 CREEK RUN
EMERGENCY DETENTION 24-02145 Friday, December 13, 2024 100 DEER MEADOW DRIVE
EMERGENCY DETENTION 24-02123 Sunday, December 8, 2024 100 FALCON CROSSING
EMERGENCY DETENTION 24-02160 Sunday, December 15, 2024 200 FRITZ WAY
EMERGENCY DETENTION 24-02109 Thursday, December 5, 2024 200 HINGE CHASE
EMERGENCY DETENTION 24-02139 Wednesday, December 11, 2024 100 LACELEAF
EMERGENCY DETENTION 24-02081 Sunday, December 1, 2024 700  OVERLOOK RIDGE

7 EMERGENCY DETENTION
FALSE REPORT
FALSE REPORT 24-02114 Friday, December 6, 2024 1300 FM 1103

1 FALSE REPORT
FRAUD
FRAUD 24-02128 Monday, December 9, 2024 200 BROAD OAK DRIVE
FRAUD 24-02100 Wednesday, December 4, 2024 500 SADDLE CV
FRAUD 24-02146 Thursday, December 12, 2024 400 SLIPPERY ROCK



12/27/2024

Description

Cibolo Police Department

HARASSMENT, TELEPHONE

HARASSMENT, TELEPHONE

Report Call Summary
December 1-15, 2024
Incident Rep Date Loc Block Loc Street
3 FRAUD
24-02078 Monday, December 2, 2024 100  SPRINGTREE PKWY

1 HARASSMENT, TELEPHONE

HOSPICE

HOSPICE

24-02148 Friday, December 13, 2024 800 EVERYDAY WAY

1 HOSPICE

INTOXICATED, DRIVING WHILE

INTOXICATED, DRIVING WHILE 24-02118 Saturday, December 7, 2024 2900 CIBOLO VALLEY
INTOXICATED, DRIVING WHILE 24-02161 Sunday, December 15, 2024 1200 WIEDNER ROAD

2 INTOXICATED, DRIVING WHILE

MINOR IN POSSESSION

MINOR IN POSSESSION

24-02155 Friday, December 13, 2024 500 BLOCK PORTRUSH

1 MINOR IN POSSESSION

MINOR IN POSSESSION OF TOBACCO P

MINOR IN POSSESSION OF TOBACZHOMPRSE1 Friday, December 13, 2024 1300 FM 1103

1 MINOR IN POSSESSION OF TOBACCO PRO]

PROPERTY, DAMAGE TO CITY

PROPERTY, DAMAGE TO CITY

24-02112 Friday, December 6, 2024 100 CIBOLO DR

1 PROPERTY, DAMAGE TO CITY

RUNAWAY/MISSING
RUNAWAY/MISSING 24-02087 Monday, December 2, 2024 3900 CIBOLO VALLEY DRIVE
RUNAWAY/MISSING 24-02124 Sunday, December 8, 2024 100 OZUNA
RUNAWAY/MISSING 24-02076 Sunday, December 1, 2024 100 SPRINGTREE WAY
RUNAWAY/MISSING 24-02142 Thursday, December 12, 2024 100 WILLOW HILL
RUNAWAY/MISSING 24-02132 Monday, December 9, 2024 200 WINTER FROST

5 RUNAWAY/MISSING
TERRORISTIC THREAT
TERRORISTIC THREAT 24-02115 Friday, December 6, 2024 500 THISTLE CREEK DRIVE

1 TERRORISTIC THREAT




12/27/2024

Cibolo Police Department

Report Call Summary
December 1-15, 2024

Description Incident Rep_Date Loc Block Loc Street
THEFT
THEFT 24-02157 Saturday, December 14, 2024 2000  ARROWHEAD COVE
THEFT 24-02143 Thursday, December 12, 2024 600 CIBOLO VALLEY
THEFT 24-02094 Tuesday, December 3, 2024 200 FM 1103
THEFT 24-02113 Friday, December 6, 2024 800 FM 1103
THEFT 24-02099 Thursday, December 5, 2024 1300 FM 1103

5 THEFT
WARRANT SERVICE
WARRANT SERVICE 24-02090 Monday, December 2, 2024 100 DOBIE BLVD
WARRANT SERVICE 24-02121 Sunday, December 8, 2024 100  SPRINGTREE COVE

2 WARRANT SERVICE
WEAPON, UNLAWFUL CARRYING
WEAPON, UNLAWFUL CARRYING 24-020101 Wednesday, December 4, 2024 200 FM 1103
WEAPON, UNLAWFUL CARRYING 24-02101 Wednesday, December 4, 2024 200 FM 1103

2 WEAPON, UNLAWFUL CARRYING

Grand Total:

80




1/2/2025 Cibolo Police Department

Report Call Summary
December 16-31, 2024

Description Incident Rep Date Loc Block Loc Street
ACCIDENT, HIT & RUN
ACCIDENT, HIT & RUN 24-02207 Sunday, December 22, 2024 1800 BLK FM 1103
ACCIDENT, HIT & RUN 24-02228 Friday, December 27, 2024 600 CIBOLO VALLEY
ACCIDENT, HIT & RUN 24-02182 Wednesday, December 18, 2024 3500 CIBOLO VALLEY DR
ACCIDENT, HIT & RUN 24-02222 Thursday, December 26, 2024 200 CIBOLO VALLEY DRIVE
ACCIDENT, HIT & RUN 24-02227 Friday, December 27, 2024 2300 FM 1103
ACCIDENT, HIT & RUN 24-02187  Wednesday, December 18, 2024 UTICA WAY

6 ACCIDENT, HIT & RUN
ACCIDENT, PEDESTRIAN
ACCIDENT, PEDESTRIAN 24-02177 Tuesday, December 17, 2024 400 DEER CREEK BLVD

1 ACCIDENT, PEDESTRIAN
ANIMAL BITE/SCRATCH
ANIMAL BITE/SCRATCH 24-02220 Saturday, December 21, 2024 100 CIBOLO DRIVE
ANIMAL BITE/SCRATCH 24-02243 Saturday, December 28, 2024 100  GREEN BROOK PLACE
ANIMAL BITE/SCRATCH 18-00TRG  Thursday, December 19, 2024 200 LONGHORN WAY
ANIMAL BITE/SCRATCH 24-02193 Thursday, December 19, 2024 5900 LOWER SEGUIN RD

4 ANIMAL BITE/SCRATCH
ASSAULT
ASSAULT 24-02195 Friday, December 20, 2024 200 WILLOW CREST

1 ASSAULT
ASSAULT, BODILY INJURY
ASSAULT, BODILY INJURY 24-02203 Saturday, December 21, 2024 100 FOXGLOVE PASS
ASSAULT, BODILY INJURY 24-02231 Saturday, December 28, 2024 18100 TH35 N
ASSAULT, BODILY INJURY 24-02213 Tuesday, December 24, 2024 500 ZOELLER
ASSAULT, BODILY INJURY 24-02211 Monday, December 23, 2024 500 ZOELLER

4 ASSAULT, BODILY INJURY

ASSIST, FIRE/EMS
ASSIST, FIRE/EMS 24-02242 Monday, December 30, 2024 300 SUNROSE LANE
1 ASSIST, FIRE/EMS
ASSIST, OUTSIDE AGENCY
ASSIST, OUTSIDE AGENCY 24-02150 Monday, December 16, 2024 100 LOQOP 539 EAST
ASSIST, OUTSIDE AGENCY 24-02170 Tuesday, December 17, 2024 19000 OLD WIEDERSTEIN

ASSIST, OUTSIDE AGENCY 24-02181 Tuesday, December 17, 2024 300 SPRINGTREE



1/2/2025 Cibolo Police Department

Report Call Summary
December 16-31, 2024
Description Incident Rep Date Loc Block Loc Street

3 ASSIST, OUTSIDE AGENCY

BURGLARY, BUILDING

BURGLARY, BUILDING 24-02208 Monday, December 23, 2024 500 COWBOY HEIGHTS
BURGLARY, BUILDING 24-02226 Friday, December 27, 2024 2300 GREEN VALLEY ROAD
BURGLARY, BUILDING 24-02164 Tuesday, December 17, 2024 400 NICKEL BROOK

3 BURGLARY, BUILDING

BURGLARY, COIN MACHINE
BURGLARY, COIN MACHINE 24-02163 Monday, December 16, 2024 800 FM 1103

1 BURGLARY, COIN MACHINE

CHILD PROTECTIVE SERVICES REFERI
CHILD PROTECTIVE SERVICES REFERRW7 Saturday, December 21, 2024 100 CREEK RUN
CHILD PROTECTIVE SERVICES REEPERBR¥O0 Thursday, December 19, 2024 4000 GREEN VALLEY RD

2 CHILD PROTECTIVE SERVICES REFERRAI

CITY CODE VIO (ANIMAL @ LARGE)
CITY CODE VIO (ANIMAL @ LARGE)-02244 Tuesday, December 31, 2024 300 SHADY MEADOWS

1 CITY CODE VIO (ANIMAL @ LARGE)

CIVIL INFORMATION

CIVIL INFORMATION 24-02186 Wednesday, December 18, 2024 200 ELAINE SCHLATHER PARKWAY

CIVIL INFORMATION 24-02175 Tuesday, December 17, 2024 1300 FM 1103

CIVIL INFORMATION 24-02166 Monday, December 16, 2024 900 SUSSEX COVE

CIVIL INFORMATION 24-02172 Tuesday, December 17, 2024 500 THISTLE CREEK DRIVE
4 CIVIL INFORMATION

CRIMINAL MISCHIEF

CRIMINAL MISCHIEF 24-02205 Saturday, December 21, 2024 500 COWBOY

CRIMINAL MISCHIEF 24-02210 Monday, December 23, 2024 400 COWBOY KNOLL

CRIMINAL MISCHIEF 24-02235 Sunday, December 29, 2024 500 W SCHLATHER ST
3 CRIMINAL MISCHIEF

DEADLY CONDUCT

DEADLY CONDUCT 24-02218 Tuesday, December 24, 2024 8700 IH-10 WB

1 DEADLY CONDUCT

DEATH INVESTIGATION




1/2/2025

Cibolo Police Department

Description
DEATH INVESTIGATION 24-02216
DEATH INVESTIGATION 24-02212
2
DISTURBANCE, FAMILY
DISTURBANCE, FAMILY 24-02232
DISTURBANCE, FAMILY 24-02198
DISTURBANCE, FAMILY 24-02229
DISTURBANCE, FAMILY 24-02189
DISTURBANCE, FAMILY 24-02196
DISTURBANCE, FAMILY 24-02239
6
DRUG VIOLATION
DRUG VIOLATION 24-02245
DRUG VIOLATION 24-02173
DRUG VIOLATION 24-02225
3
EMERGENCY DETENTION
EMERGENCY DETENTION 24-02202
EMERGENCY DETENTION 24-02192
EMERGENCY DETENTION 24-02162
EMERGENCY DETENTION 24-02188
EMERGENCY DETENTION 24-02234
EMERGENCY DETENTION 24-02237
EMERGENCY DETENTION 24-02230
7
FRAUD
FRAUD 24-02221
FRAUD 24-02219
2
GRAFFITI
GRAFFITI 24-02204
1
HARASSMENT, SEXUAL
HARASSMENT, SEXUAL 24-02178

Report Call Summary
December 16-31, 2024
Incident Rep_Date Loc Block Loc Street
Tuesday, December 24, 2024 200 COUNTRY VALE
Monday, December 23, 2024 2600 FM 1103
DEATH INVESTIGATION
Saturday, December 28, 2024 400 BROOK SHADOW
Saturday, December 21, 2024 200 GRAND
Saturday, December 28, 2024 200 GRAND RAPIDS
Thursday, December 19, 2024 200 RED RIVER
Friday, December 20, 2024 300 SHADY MEADOWS LANE
Monday, December 30, 2024 200  SPRING FAWN
DISTURBANCE, FAMILY
Tuesday, December 31, 2024 1000 FM 1103
Tuesday, December 17, 2024 1300 FM 1103
Friday, December 27, 2024 300 LANCE CROSSING
DRUG VIOLATION
Saturday, December 21, 2024 600 BRONZE STREAM
Thursday, December 19, 2024 200 CANSIGLIO
Monday, December 16, 2024 500 CHELSON HUNT
Wednesday, December 18, 2024 200 CJJONES CV
Sunday, December 29, 2024 200 LOOP 539 W
Sunday, December 29, 2024 300 S.MAIN ST
Saturday, December 28, 2024 200 VALONA DR
EMERGENCY DETENTION
Thursday, December 26, 2024 3800 CIBOLO VALLEY DRIVE
Wednesday, December 25, 2024 200  WILLOW RUN
FRAUD
Saturday, December 21, 2024 100 BLUE SAGE LANE
GRAFFITI
Tuesday, December 17, 2024 1300 FM 1103



1/2/2025 Cibolo Police Department

Report Call Summary
December 16-31, 2024
Description Incident Rep Date Loc Block Loc Street

1 HARASSMENT, SEXUAL

HARASSMENT, WRITING
HARASSMENT, WRITING 24-02169 Monday, December 16, 2024 100 105 HIDDEN CAVE

1 HARASSMENT, WRITING

HARBORING RUNAWAY CHILD
HARBORING RUNAWAY CHILD 24-02217 Tuesday, December 24, 2024 600 BISON LN

1 HARBORING RUNAWAY CHILD

HOSPICE

HOSPICE 24-02184 Wednesday, December 18, 2024 200 COUNTRY VALE

HOSPICE 24-02241 Tuesday, December 31, 2024 2000  TOWN CREEK WAY
2 HOSPICE

INTOXICATION, PUBLIC

INTOXICATION, PUBLIC 24-02233 Sunday, December 29, 2024 800 FM 1103

1 INTOXICATION, PUBLIC

MINOR IN POSSESSION OF TOBACCO P

MINOR IN POSSESSION OF TOBACZHOMPRE5 Wednesday, December 18, 2024 1300 FM 1103
MINOR IN POSSESSION OF TOBACZHPRR 74 Tuesday, December 17, 2024 1300 FM 1103
MINOR IN POSSESSION OF TOBACZHM®RI6 Tuesday, December 17, 2024 1300 FM 1103

3 MINOR IN POSSESSION OF TOBACCO PRO!

PROPERTY, DAMAGE TO CITY
PROPERTY, DAMAGE TO CITY 24-02240 Monday, December 30, 2024 12,000 IH10 WEST

1 PROPERTY, DAMAGE TO CITY

PROPERTY, FOUND
PROPERTY, FOUND 24-02236 Sunday, December 29, 2024 200 GRAND AVE

1 PROPERTY, FOUND

PROTECTIVE ORDER VIOLATION
PROTECTIVE ORDER VIOLATION 24-02238 Monday, December 30, 2024 400 WESTMONT

1 PROTECTIVE ORDER VIOLATION

RUNAWAY/MISSING




1/2/2025 Cibolo Police Department

Report Call Summary

December 16-31, 2024
Description Incident Rep Date Loc Block Loc Street
RUNAWAY/MISSING 24-02214 Tuesday, December 24, 2024 100  NAVAJO CIRCLE

1 RUNAWAY/MISSING

THEFT
THEFT 24-02180 Tuesday, December 17, 2024 600 CIBOLO VALLEY
THEFT 24-02171 Tuesday, December 17, 2024 600 CIBOLO VALLEY DRIVE
THEFT 24-02183 Wednesday, December 18, 2024 1300 FM 1103
THEFT 24-02201 Saturday, December 21, 2024 300 GREAT RAFT
THEFT 24-02167 Monday, December 16, 2024 200 MOOSE TRAIL
THEFT 24-02168 Monday, December 16, 2024 200  MOOSE TRAIL
THEFT 24-02209 Monday, December 23, 2024 500 OASIS ST
THEFT 24-02165 Monday, December 16, 2024 100 RED DEER PLACE
THEFT 24-02223 Friday, December 27, 2024 100 RUNNING BROOK
THEFT 24-02224 Friday, December 27, 2024 200 SPRINGTREE CV
THEFT 24-02215 Tuesday, December 24, 2024 500 ZOELLER WAY

11 THEFT
WARRANT SERVICE
WARRANT SERVICE 24-02191 Thursday, December 19, 2024 8700 IH 10
WARRANT SERVICE 24-02179 Tuesday, December 17, 2024 300 ROYAL TROON

2 WARRANT SERVICE
Grand Total: 82




CIBOLO
ANIMAL SERVICES

INTAKES
Return/Owner Surrender
Seized/Custody
Stray
Transfer in
Wildlife In
TOTAL

OUTCOMES
Adoption
Missing
Died in Shelter/upon arrival
Return to Owner
Transfer Out
Euthanasia
Wildlife Out
TOTAL

Transfer Out - Locations

Wildlife Rescue

Live Oak AC

Kirby Animal Services

Gods Dogs

The Animal Defense League
TOTAL

BITE CASES
Currently in Foster

TOTAL NEW LICENSES ISSUED
VOLUNTEER HOURS
LIVE RELEASE RATE FOR NOV.

MONTHLY REPORT

TOTALS

3 (2-behavior, 1-injured)
1
62

0
1 (Rabbit)
0

0
0
1
10
5 (kittens under 8weeks)

0 (Does not count renewals)

46
95%

December 2024
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City of Cibolo

City Council Regular Meeting Staff Report

C. Fire Department

Meeting

Agenda Group

‘ Tuesday, January 14, 2025, 6:30 PM

Staff Update Item: 11C.

| From

‘ Mario Troncoso, Fire Chief

Staff Contact(s)

Mario Troncoso,

PRIOR CITY COUNCIL ACTION:

N/A
BACKGROUND:
N/A

STAFF RECOMMENDATION:

N/A

FINANCIAL IMPACT:
N/A

MOTION(S):

N/A

Attachments

October 24.pdf
November 24.pdf


https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F676480b95b76a80054c34556%2FOctober%2024.pdf?alt=media&token=5ac63191-085b-45d4-87e0-5b8429f0fa16
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F676480b95b76a80054c34556%2FOctober%2024.pdf?alt=media&token=5ac63191-085b-45d4-87e0-5b8429f0fa16
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https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F676480b95b76a80054c34556%2FNovember%2024.pdf?alt=media&token=2781e047-fd87-4c02-8711-cc840c21dcf2
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F676480b95b76a80054c34556%2FNovember%2024.pdf?alt=media&token=2781e047-fd87-4c02-8711-cc840c21dcf2
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/cibolotx%2Factions%2F676480b95b76a80054c34556%2FNovember%2024.pdf?alt=media&token=2781e047-fd87-4c02-8711-cc840c21dcf2

Filters

Start Date
10/1/2024

End Date
10/31/2024

Date Level
Day
Week
Month
Quarter
Year

Filters apply to all sheets in the workbook. Return to this sheet to change filter settings.

Shift

[~]A
B
l~]c

Mutual Aid Type

[+ |Automatic
Mutual
None

389 Incidents Selected based on Filter Settings

Date Range Selected: 10/1/2024 - 10/31/2024

=
Cibolo Fire Department a@‘
&

Report Date: November 7, 2024 10:54



Department Volume
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Incidents

Incident Measures per Month
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Ey
Station Volume Cibolo Fire Department ‘@‘
&2

Incidents per Station Incidents per Month
Average Median Minimum Maximum

38%

ST1 s 146 146 146 146
5T2 . 149 149 149 149
ST3 94 94 94 094




. e
Department Incidents by Day & Hour Cibolo Fire Department ‘@‘
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Department Fire/EMS Volume Cibolo Fire Department ‘§Q

Fire / EMS Incidents by NFIRS Report Incident Type

Fire 48% (187 EMS 52% (202
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Station Fire/EMS Volume

ST1

ST2

ST3

Fire / EMS Incidents by NFIRS Report Incident Type

74
8
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e78

71

Cibolo Fire Department ‘@"
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Station Fire/EMS %
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EMS

STL
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Bar WIDTH indicates number of incidents

Station % of Fire / EMS Incident Types per Month
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De pa rtment RESpO nse Time Incidents with valid Response Times

Response Time Minutes

7.0 11.8 0.0 37.3

Average 90thi Percentile Minimum Maximum

Response Time - Average Minutes per Vlonth

7.0

7.0 VG = = = = i ) e i o e e

~

Average Response Minutes

D

Cibolo Fire Department ‘@‘
4

356

Incidents

Oct 24



Station Response Time Minutes

Station .. Average
sT1 7.6
sT2 6.9
ST3 6.4

Average Response Minutes
£

Click to highlight a Station

STl ST2 ST3
Median 90th Percentile Minimum
6.5 13.8 0.0
6.5 10.4 0.5
5.9 9.0 0.1

Response Time Station - Average Minutes per Month

8

@
Static}n ST1

Staﬁ% ST2
Station ST3

Incidents with valid
Response Times

<
Cibolo Fire Department ‘@‘
4=
Maximum Incidents
37.3 133
21.6 139
22.9 84

Oct 24
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Incident Locations by Type
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Incident Location Heat Map Cibolo Fire Department .§‘
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Filters

Start Date
11/1/2024

End Date
11/30/2024

Date Level
Day
Week
Month
Quarter
Year

SO
Filters apply to all sheets in the workbook. Return to this sheet to

Shift

El
e
e

Mutual Aid Type

Automatic
Mutual
None

374 Incidents Selected based on Filter Settings

Date Range Selected; 11/1/2024 - 11/30/2024

change filter settings.

Ao
Cibolo Fire Department a@‘
&2

Report Date: December 11, 2024 17:01



Department Volume
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Incidents

Incident Measures per Month
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Station Volume

Incidents per Station

Average
41%
ST1 b 155
5T2 138
ST3 81

Cibolo Fire Department ‘@‘

Incidents per Mlonih

Median Minimum Maximum
155 155 155
138 138 138
81 81 81




Department Incidents by Day & Hour

Cibolo Fire Department
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Department Fire/EMS Volume

Fire / EMS Incidents by NFIRS Report Incident Type

Cibolo Fire Department ‘@‘
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Station Fire/ EMS % Click to highlight Fire or EMS mm Cibolo Fire Department ‘@‘

Fire / EMS Incidents by NFIRS Report Incident Type
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Department Response Time Incidents with valid Response Times

Response Time Minutes
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Station Response Time Minutes

Station ..
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§T2

ST3

Average Response Minutes

Average
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6.3

6.2

Click to highlight a Station

ST1 ST2 ST3
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Response Time Station - Average Minutes per Month
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Incident Locations by Type

click to highlight Fire or EMs [ TTINIEYEN

Cibolo Fire Department ‘@‘
&

[2252)

= F'(fr‘by

S = Cwinderest®

i
e

Garden Ridge @ :
i " .
o oo
° i 0. @ .‘ ..
® o @R 15}
o.:* ° d’. ) A .
Oe0 30.. 0 o0
® o 6 Do o® t
Selma [ ] ‘8 -. é. f .‘. @ @'Chrn
® o Py & &
: .....‘g&:g lo qi . ‘
LiueOak. @ gt {O. ‘ .a ®e .. e " -
@ ; ’ f
.f ...“ “I. “ ® [5)
i Universal City ]
] » ®
RND o Q@ )
(6] ..
Converse .
" )
-
) (o]
@f'!
(¢]
(e}

Marion

New Berlin

© 2024 Mapbox © DpenStreelMap‘ I-




Incident Location Heat Map
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2% e City of Cibolo
J@%
\v_\) ’ City Council Regular Meeting Staff Report
Te x A%
A. Discussion/Action on Seeking Competitive Proposals for a Solid Waste Franchise Agreement. (Mr. Reed)
Meeting Agenda Group

‘ Tuesday, January 14, 2025, 6:30 PM | Discussion/Action ltem: 12A. |
| From |

‘ Wayne Reed, City Manager ‘

PRIOR CITY COUNCIL ACTION:

November 14, 2006......... adopted Ordinance 768 to enter into a 20 year franchise agreement with Bexar Waste.

November 13, 2008......... adopted Ordinance 879 amending Ordinance 768 granting a franchise agreement for solid
waste to Bexar Waste.

December 14, 2010.......... adopted Ordinance 958 amending Ordinance 879 granting a franchise agreement for
solid waste to Bexar Waste

July 28, 2015.................... adopted Ordinance 1134 amending Ordinance 958 granting a franchise agreement for
solid waste to Bexar Waste. This included new rates for 2017 through 2020. Based on this ordinance, the franchise
term is readjusted and is for ten (10) years and is set to expire on July 28, 2025.

June 27,2017................. approved by motion the assignment of the contract from Bexar Waste to BFl Waste
(Republic Services of San Antonio).

BACKGROUND:

The City needs to seek competitive proposals for solid waste and recycling services with the end of the current
franchise agreement approaching on July 28, 2025. The City has hired a qualified consultant to assist the City
through the request for proposals and contract negotiations; Lynn Lantrip with Solid Waste Specialists (SWS) will
be the primary contact for this project and will be present for this presentation.

The schedule for this competitive proposal process is as follows, which is subject to change:

¢ Total of 7 months to start of a new franchise agreement, July 28, 2025

¢ Tentative schedule has proposals being received on March 20, 2025

¢ Return to City Council on April 8th to award contract

¢ Service provider will have up to 4 months to prepare to initiate services on Monday, July 28, 2025

The attached PowerPoint provides more information on eight (8) essential questions that City staff and the City's
consultant are seeking Council's direction and feedback:

1. Does City Council support enhancing customer service support by having the selected vendor provide a
dedicated customer service support?

2. How does Council want to explore the inclusion of a second, weekly pick-up (year-round) compared to current
scope?



3. Is Council open to exploring a change to Household Hazard Waste (HHW) program from customers coming
to a City location (twice a year) versus allowing each resident to call for HHW pick-up at their residence?

4. Does Council want to explore an additional service for composting, which will come with an additional cost to
residential customers?

5. Does Council want to explore the vendor providing public education funds to promote responsible solid waste
and recycling?

6. Does Council want to offer a discount rate for homeowners who are 65 years of age (at least one of the
owners)?

7. Does City Council want the solid waste provider to provide residents with an option for a smaller cart size?

8. Does Council support the scoring criteria as proposed by SWS to drive a Best Value?

City staff will ask City Council if it has other comments or suggestions for the Solid Waste franchise services
request for proposals at the end of the presentation.

STAFF RECOMMENDATION:

The City staff, the City Attorney's Office, and the City's consultant are seeking Council's direction and feedback. The
City Manager does recommend Solid Waste Specialists scoring criteria (as shown in the PowerPoint) to drive best
value based on its experience assisting municipalities with competitive proposals for solid waste services.

FINANCIAL IMPACT:

The cost for Solid Waste Specialists (less than $50,000) is included in the FY25 budget in the Utility Fund. This cost
will be reimbursed by the selected solid waste vendor; it will be a term in the franchise agreement. Thus, this cost
will be a next zero to the City.

The FY25 budget shows Solid Waste revenues estimated to be $3,985,000. Based on this revenue, the City is
showing an expense of $3,387,250, which is payment to Republic Services. The difference is the City's 15%
franchise fee, equaling $597,750.

The new solid waste franchise agreement will generate a comparable or greater amount of revenue, but the details
will only be known after proposals are received. The franchise fee and expense to the vendor will be negotiated too.
The financial impact of the new franchise agreement will be a part of the presentation to City Council in April when
we return with a recommendation on a vendor and seek Council's consideration on an award of a franchise
agreement.

MOTION(S):

N/A

Attachments

Presentation - Solid Waste Franchise RFP Dierction 2025-01-14.pdf
Att - Cibolo Solid Waste Rates Table.pdf
Att - Bi-weekly solid waste results 2024 Resident Survey.pdf
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Introduction of City Consultant — Solid Waste Specialists (SWS)
City of Cibolo City Charter Allowance for Granting Franchise
History of Solid Waste Franchise Agreement and Amendments
Competitive Proposal Calendar of Work

Existing Solid Waste and Recycling Services Overview

Council Direction and Feedback



QUESTIONS FOR COUNCIL CONSIDERATION

Does City Council support enhancing customer service support by having the
selected vendor provide a dedicated customer service support?

. How does Council want to explore the inclusion of a second, weekly pick-up (year-

round) compared to current scope?

. Is Council open to exploring a change to Household Hazard Waste (HHW) program

from customers coming to a City location (twice a year) versus allowing each resident
to call for HHW pick-up at their residence?

. Does Council want to explore an additional service for composting, which will come

with an additional cost to residential customers?

. Does Council want to explore the vendor providing public education funds to

promote responsible solid waste and recycling?

. Does Council want to offer a discount rate for homeowners who are 65 years of age

(at least one of the owners)?

. Does City Council want the solid waste provider to provide residents with an option

for a smaller cart size?

. Does Council support the scoring criteria as proposed by SWS to drive a Best Value?



SOLID WASTE SPECIALISTS

 Founded seven years ago to assist municipal and county
governments with solid waste and recycling procurement.

* Mission: Deliver cost-effective, focused services using "behind-the-
scenes" industry expertise.

» Leadership:

* R.L. (Lynn) Lantrip: 39 years in government contracting across 14
southern states; supervised a team of 63 professionals servicing
municipal and county collection and recycling contracts.

« Richard Rozier: Former Mayor of DeSoto; former WM municipal
employee, current Tax Assessor-Collector for Ellis County.

 George Wheatley: Former Mayor of Magnolia, Arkansas; long
term employee with Waste Management selling and servicing
municipal and county collection and recycling contracts.



SOLID WASTE SPECIALISTS

Since the company’s inception seven years ago, we have been
engaged by:

« Texas Cities: Highland Park, Highland Village (two times), The
Woodlands, Tomball (two times), Pearland, Dayton, Henderson,
Waxahachie, Fairview, El Campo, North Richland Hills, Mineral
Wells, Bastrop, Baytown, Burleson (two times) Paris, Nolanville,
Manor, Cibolo.

« Other U.S. Cities: Columbia County (AR), Springdale (AR),
Claremore (OK).

« With the exception of one of these clients, we have helped
produce a recommendation that was unanimously accepted by
the governing body (El Campo was a 4-1).



~ CITY OF CIBOLO'S CITY CHARTER - GRANTING FRANCHISE

Sec. 10.01. Authority.

The ownership, right of control and use of streets, highway, alleys,
parks, public places, rights-of-way and all other real property of the City is
hereby declared to be inalienable to the City. No entity or individual shall
have the right to occupy such public property without the express
permission of and under an express written agreement with the City
concerning such occupancy. Utilities and/or public utilities shall only be
granted the right to occupancy under the terms of a franchise agreement
with the City. All grants, removals, extensions or amendments of public
utility franchises on, under or beneath such public places shall be the
right of the Council. The City may, by ordinance, sell, lease, transfer or
otherwise alter its control and use of such public properties, in accordance
with the provisions of this Charter.

Sec. 10.02. Ordinance granting franchise.

No franchise shall be granted for a term of more than ten (10) years from the date
of the grant, renewal or extension of any franchise.



| HISTORY OF CIBOLO SOLID WASTE FRANCHISE AGMT.

November 14, 2006........ City of Cibolo adopted Ordinance 768 to enter into a 20
year franchise agreement with Bexar Waste.

November 13, 2008......... City Council adopted Ordinance 879 amending
Ordinance 768 granting a franchise agreement for solid
waste to Bexar Waste.

December 14, 2010......... City Council adopted Ordinance 958 amending
Ordinance 879 granting a franchise agreement for solid
waste to Bexar Waste.

July 28, 2015.......e. City Council adopted Ordinance 1134 amending
Ordinance 958 granting a franchise agreement for solid
waste to Bexar Waste. This included new rates for 2017
through 2020. Based on this ordinance, the franchise
term is readjusted and is for ten (10) years and is set
to expire on July 28, 2025.

June 27,2017 ... City Council approved by motion the assignment of the
contract from Bexar Waste to BFI Waste (Republic
Services of San Antonio).



COMPETITIVE PROPOSAL CALENDAR OF WORK

Total of 7 months to start of a
new franchise agreement

Tentative schedule has
proposals being received on
March 20, 2025

Return to City Council on April
8th to award contract

Service provider will have up
to 4 months to prepare to
INitiate services on Monday,
July 28, 2025

Schedule is subject to change

Proposal Process Schedule Cibolo
Actlon Proposed
- Date

New Contract Begins

Friday, August 1, 2025

Begin to Notify Customers of Possible New Vendor and
Service Changes

Tuesday, June 17, 2025

Approval of award by City Council

Tuesday, April 8, 2025

Complete Interviews

Monday, March 31, 2025

Complete Evaluations and score proposals

Thursday, March 27, 2025

Sealed Proposals Due

Thursday, March 20, 2025

Answers Back to Proposers

Monday, March 10, 2025

Proposer questions deadline

Wednesday, March 5, 2025

Pre-proposal meeting

Wednesday, February 26, 2025

RFP Published

Wednesday, February 19, 2025

Present Scope of Work to Council

Tuesday, January 14, 2025

Kick-off Meeting with City Staff

Thursday, January 2, 2025
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EXISTING SOLID WASTE SERVICES OVERVIEW

Currently, the City offers the following services year-round:

Residential. Growth in garbage accounts from 9,651 0 2019 to 11, 604 in
2024, which is a 20% increase across 5 years. In 2024, there were 11,643
recycling accounts with similar increase across same 5 years.

Commercial. Across same 5 years, Cart (95-gallon toter) accounts have
increased from 43 to 57, roll-off accounts have remained steady at 49, and
compactor accounts have grown from 3 to 6.

Commercial Front Load. This service provides 2-yard to 8-yard containers
for businesses from once per week to 6 times per week. The accounts
have grown from 104 in 2019 to 158 in 2024 with limited recycling (13
accounts in 2024)
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EXISTING SOLID WASTE SERVICES OVERVIEW

Currently, the City’s solid waste franchise agreement provides the following services
special services:

Annual Clean-Up: Spring and Fall events held at city hall for residents
Cibolofest: Rolloff Dumpster, Trash Cart-Boxes (250), and Port-o-Johns
City Facility: Roll-Off Dumpsters at Public Works

City Facilities: Cart Service - Annex, FS1, FS2, FS3, Noble Group Facility
City Facilities: Front Load Service - City Hall, Public Works Facility

City Facility Services: Front Load Recycle Service - City Hall

City Facility Services: Cart Service RECYCLE- Annex, FS1, FS2, FS3, FS4 (under
construction), Nobel Group Facility

Animal Services : Recycle Redemption Service

Once notified of missed service (garbage or recycle) contractor has until noon the
following day for recovery

Bulk pickup for residential services only - 1 pickup every 60 days, limited to a pickup
truck load, no hazardous items permitted (tires, appliances with freon, paint)
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EXISTING SOLID WASTE SERVICES OVERVIEW

Residential Bulk Waste Collection (part of base fee):

« Residents who pay for garbage service are permitted a bulk item pickup once every
60 days at their home.

« Requests received online by Wednesday at 5pm will be scheduled for the following
week on the neighborhood garbage day.

« Wood, Brush, and Limbs cannot be longer than 5 feet, and must be bundled with
rope/twme on both ends not to exceed 50 pounds. Boxes must be collapsed and
bundles. i 7

« Items are required to be listed on the submittal
form, must be at the curb by 7am on the
scheduled day, and cannot exceed a standard
truck bed (6'x4’). Items not listed may not be
removed from the property.

« Appliances containing (or having contained)
Freon, tires, vehicle parts, computer parts,
including monitors and printers, landscape
debris, construction waste, and non-flat
screen style television are not accepted.




EXISTING SOLID WASTE SERVICES OVERVIEW

Customer rates have remained unchanged since 2020 (see attachment for
full rate schedule):

Residential Garbage Service 2016 2017 2018 2019 2020

1 - 95 Gallon Toter Service $1269  $13.08  $13.08 $13.49  $13.49
2 - 95 Gallon Toter Service $20.94 $21.59 $21.59 $22.26  $22.26
Residential Recycle Service

95 Gallon Toter (18 Gallon Toter) $2.32 $2.39 $2.39 $2.46 $2.46

Commercial Cart Service

1 - 95 Gallon Toter Service $14.54  $14.99  $14.99 $15.45  $15.45
2 - 95 Gallon Toter Service $21.03 $21.68 $21.68 $22.35  $22.35
3 - 95 Gallon Toter Service $36.38  $37.51  $37.51 $38.67  §$38.67
Roll off Service

20 Yard $278.08 $286.70 $286.70  $295.59 $295.59
30 Yard $329.87 $340.10 $340.10  $360.64 $360.54
40 Yard $381.60 $393.43 $393.43  $405.63 $405.63
Delivery/Relocation Fee $53.15  $54.80  $54.80 $56.50  $56.50

Container Rental (if not pulled per billcycle)  $128.93 $132.93 $132.93  $137.05 $137.05



1.

COUNCIL DIRECTION AND FEEDBACK

Does City Council support enhancing customer service support
by having the selected vendor provide a dedicated customer
service support?



USING VENDOR-SUPPLIED CUSTOMER SERVICE

Customer Call Centers began over two decades ago to free
up City staff for other functions and eliminate steps in
communicating needs to the route.

Group of trained professionals familiar with contract

Solutions are tracked as they occur

Daily reports are dispatched to the City

Monthly and Annual recaps are provided to the City
The average cost to perform this function is about 3%

« |fthe City does this work, generally this cost is not reflected
INn a rate reduction



USING VENDOR-SUPPLIED CUSTOMER SERVICE

Daily reports are dispatched to the City in a format agreed
upon by Staff.

Monthly and Annual recaps are provided to the City and
reflect service metrics designed to reflect:

« Overall performance for collection by all service lines

« Recycling participation rates and tons diverted

The average cost to perform this function is about 3%.

« Ifthe City does this work internally not only does this increase staff
time and expense, generally this cost is not reflected in a rate
reduction




SAMPLE MONTHLY REPORTS

Sep-2020| Aug-2020 Jul-2020| Jun-2020| May-2020 Apr-2020, Mar-2020| Feb-2020| Jan-2020| Dec-2019| Nov-2019| Oct-2019
Service Opportunities 68,171 68,171 68,236 68,106 68,067 68,080 67,989 67,963 67,859 67,846 67,833 67,703
Service Inquiries 8 18 17 15 12 5 20 4 16 7 7 6
Per 1,000 Service Opps 0.12 0.26 0.25 0.22 0.18 0.07 0.29 0.06 0.24 0.10 0.10 0.09
City Account Grievances for the Period of 09/01/2020 - 09/30/2020
Date Account Address Service Type Service Code
09/03/2020 107917-015 467 MEDINA DR RESI-RECYCLE SERVICE RCYCART
Total RESI-RECYCLE: 1
09/02/2020 107917-234 601 ARBOR CT RESI-TRASH NOTE
09/17/2020 107917-235 114 CANYON CREEK DR RESI-TRASH NOTE
09/28/2020 107917-947 4014 BROOKS CT RESI-TRASH SERVICE TRASH CART
09/29/2020 107917-152 2811 SPRING HOLLOW CT RESI-TRASH SERVICE TRASH CART
09/30/2020 107917-152 2811 SPRING HOLLOW CT RESI-TRASH SERVICE TRASH CART
Total RESI-TRASH: 5
09/15/2020 107917-845 265 MEADOWLARK LN . RESI-YARD RESI YARD WASTE
09/29/2020 107917-662 448 PATRICIA LN RESI-YARD RESI YARD WASTE

Total RESI-YARD: 2



COUNCIL DIRECTION AND FEEDBACK

2. How does Council want to explore the inclusion of a second,
weekly pick-up (year-round) compared to current scope?



SECOND, WEEKLY SOLID WASTE RESIDENTIAL PICK-UP

Currently, the City's residential solid waste service includes an extra
service day for garbage during the summer months (June through
September); additionally, during the winter holidays, the current
contract allows an extra pickup for garbage.

In 2023, the City conducted its first residential survey. Residents
were asked if they would pay for a year-round second, weekly pick-
up. 36% of respondents expressed that they were supportive of
paying an additional fee.

Strongly | Support | Oppose | Strongly | Percent N Percent
Support Oppose | Support Strongly
Support
or
Support
Birweekly solid waste 15 21 38 26 36 297 36

City Council may direct staff to include this in the RFP and decide
later to add it or keep current level of service.



3.

COUNCIL DIRECTION AND FEEDBACK

s Council open to exploring a change to Household Hazard
Waste (HHW) program from customers coming to a City
location (twice a year) versus allowing each resident to call for
HHW pick-up at their residence?



HOUSEHOLD HAZARDOUS WASTE SERVICE

« Currently, Cibolo residents can participate in the Spring and
Fall clean-up events twice a year, including one day each
event to drop-off HHW.

« Other cities offer a curbside Household Hazardous Waste
collection can.

EXAMPLE: City of Selma (new service) residents can
contact their solid waste provider to schedule curbside
pickup at their home. All residents receive one (1) HHW
curbside service per month at no charge.

« City Council may direct staff to include this in the RFP and
decide later to change it or keep current arrangement of

HHW service.



COUNCIL DIRECTION AND FEEDBACK

4. Does Council want to explore an additional service for
composting, which will come with an additional cost to
residential customers?



COMPOSTING SERVICE

« Currently, thisis NOT a service provided to Cibolo residents.

« EXAMPLE: City of San Antonio:

« Green organics carts are collected each week on the
same day as the recycle carts. They are available in
64-gallon and 96-gallon sizes.

« Accepted Materials: Food soiled paper, food waste,
yard trimmings, and other materials

 Unaccepted Materials: Cloth and textiles,
construction/demolition materials, diapers, plastics,
and Styrofoam.

« City Council may direct staff to include thisin - ==
the RFP and decide later to add it or leave it
out.



COUNCIL DIRECTION AND FEEDBACK

5. Does Council want to explore the vendor providing public
education funds to promote responsible solid waste and
recycling?

6. Does Council want to offer a discount rate for homeowners who
are 65 years of age (at least one of the owners)?

7. Does City Council want the solid waste provider to provide
residents with an option for a smaller cart size?

» Presently, the standard cart size is 95 Gallon. A smaller size
option is 64-gallon cart.



COUNCIL DIRECTION AND FEEDBACK

8. Does Council support the scoring criteria as proposed by SWS to
drive a Best Value?



SCORING CRITERIA FOR BEST OVERALL VALUE

It is crucial to consider the Total Cost of the Contract for
both a community's homes and businesses.

To ensure a fair and equitable pricing structure, SWS
recommends evaluating all associated costs for both
customer bases.

Focusing too narrowly on residential collection rates could
lead to unfair pricing for the local businesses serving those
residents.

SWS has developed a proven method to derive the Best
Value for these services, utilizing a combination of written
evaluations and comprehensive pricing across all collection
categories.



SAMPLE OF OVERALL SERVICE LINE

PRICE SCORING

Residential

Base Commercial Roll Off Total Base Total Base

Proposer 1 s o98677]s 23541 $51,146 | $173,364 34.02
House Rate $ 16.42

Proposer 2 $ 109,635 I $ 29,146 $4a7,655 | $186,437 31.63
House Rate $ 18.79

Proposer 3 $ 182,425 I $ 27,307 $45,305 | $S255,127 23.12
House Rate $ 29.00

Proposer 4 $ 101,350 I $ 22,420 $44,735 | S168,506 35.00

House Rate

S 16.95




| RECOMMENDED SCORING CRITERIA

While cost is heavily weighted, the best value is a multi-faceted evaluation:

Criteria Percent of Total
Experience Providing Like-Services to Like-Sized Cities 7%
Financial Strength of Proposer 5%
Strength of Personnel at the Hauling Division 3%
Operational Plan in Narrative Format 10%
Safety Performance -TRIR and DART Scores 3%
Transition Plan in Detailed Narrative Format 15%
Emergency & Storm Management Plan 5%
Customer Service, Reporting, the use of GPS & Support 10%
Compliance, Clarity of Proposal, Contract — Minimal Exceptions 7%
Competitive Cost of Proposal 35%




COUNCIL DIRECTION AND FEEDBACK

Does City Council have other comments or suggestions for the
Solid Waste franchise services request for proposals?



City of Cibolo Solid Waste Franchise Agreement Pricing
(Rates have remained unchanged since 2020)

Residential Garbage Service
1-95 Gallon Toter Service

2 - 95 Gallon Toter Service
Residential Recycle Service

95 Gallon Toter (18 Gallon Toter)

Commercial Cart Service
1-95 Gallon Toter Service
2 - 95 Gallon Toter Service
3-95 Gallon Toter Service

Roll off Service

20 Yard

30 Yard

40 Yard

Delivery/Relocation Fee

Container Rental (if not pulled per bill cycle)

Compactor
30 Yard Compactor
40 Yard Compactor

Commercial Recycle Rates

Front Load Commercial Service

2Yard
1 x weekly
2 x weekly
3 xweekly
4 x weekly
5 xweekly
6 x weekly

3 Yard
1 xweekly
2 xweekly
3 xweekly
4 x weekly
5 x weekly
6 x weekly

4 Yard
1 x weekly
2 x weekly
3 xweekly
4 x weekly

2016
$12.69
$20.94

$2.32

$14.54
$21.03
$36.38

$278.08
$329.87
$381.60

$53.15
$128.93

$550.00
$655.00

$57.30
$97.40
$136.07
$150.59
$167.59
$183.34

$74.48
$121.75
$167.59
$211.99
$257.82
$300.79

$93.11
$146.11
$197.68
$246.38

2017 2018 2019
$13.08 $13.08 $13.49
$21.59  $21.59 $22.26

$2.39 $2.39 $2.46
$14.99 $14.99 $15.45
$21.68  $21.68 $22.35
$37.51 $37.51 $38.67
$286.70 $286.70  $295.59
$340.10 $340.10 $360.64
$393.43 $393.43  $405.63
$54.80 $54.80 $56.50
$132.93 $132.93  $137.05
$567.05 $567.05 $584.63
$675.31 $675.31  $696.24

75% of Regular Rate

$59.08  $59.08 $60.91
$100.42 $100.42 $103.53
$140.29 $140.29  $144.64
$155.07 $155.07 $159.88
$172.00 $172.00 $178.15
$189.02  $189.02 $194.88
$76.79 $76.79 $79.17
$125.52 $125.52  $129.41
$172.79 $172.79  $178.15
$218.56 $218.56  $225.34
$265.81 $265.81 $274.03
$310.11 $310.11  $319.72
$96.00  $96.00 $98.97
$150.64 $150.64 $155.31
$203.81 $203.81  $210.13
$254.02  $254.02 $261.89

2020
$13.49
$22.26

$2.46

$15.45
$22.35
$38.67

$295.59
$360.64
$405.63

$56.50
$137.05

$584.63
$696.24

$60.91
$103.53
$144.64
$159.88
$178.15
$194.88

$79.17
$129.41
$178.15
$225.34
$274.03
$319.72

$98.97
$155.31
$210.13
$261.89



6 Yard

8 Yard

Overage Charge

City of Cibolo Solid Waste Franchise Agreement Pricing
(Rates have remained unchanged since 2020)

5 xweekly
6 x weekly

1 x weekly
2 xweekly
3 xweekly
4 x weekly
5 x weekly
6 x weekly

1 x weekly
2 x weekly
3 xweekly
4 x weekly
5 xweekly
6 x weekly

9.0 tons+

$306.54
$343.77

$138.94
$217.72
$305.10
$393.91
$487.00
$562.93

$159.00
$272.16
$372.42
$481.28
$590.14
$690.40

$51.00

$316.04
$354.43

$143.25
$224.47
$314.56
$406.12
$502.10
$580.38

$163.93
$280.60
$383.97
$496.20
$608.43
$711.80

$51.00

$316.04
$354.43

$143.25
$224.47
$314.56
$406.12
$502.10
$580.38

$163.93
$280.60
$383.97
$496.20
$608.43
$711.80

$51.00

$325.84
$365.42

$147.69
$231.43
$324.31
$418.71
$517.67
$598.37

$169.01
$289.30
$395.87
$511.58
$627.29
$733.87

$51.00

$325.84
$365.42

$147.69
$231.43
$324.31
$418.71
$517.67
$598.37

$169.01
$289.30
$395.87
$511.58
$627.29
$733.87

$51.00



Support for Various Proposals

Respondents were asked to indicate their level of support for various proposals. Two of the four proposals were
supported by more than 50% of the respondents. Seventy-two percent of respondents strongly supported or supported a
city bond for a new Fire Station and Police Substation. In addition, 66% of respondents strongly supported or supported a
bond for an animal services facility. Nearly 50% of respondents supported the idea that the city considers building a city
swimming pool. Thirty-six percent of respondents support or strongly support for bi-weekly solid waste pickup for an
increase in fees.

Strongly | Support | Oppose | Strongly | Percent N Percent

Support Oppose | Support Strongly

Support
or

Support
Bi-weekly solid waste 15 21 38 26 36 297 36
Animal Services Bond 21 45 20 14 66 294 66
Fire Station and Police 26 46 17 11 72 292 72

Substation

City Swimming pool 19 30 33 18 49 296 49
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Percent

Support for Various Proposals
(Random Sample)

100

90 l . I
80 17
20
70
33
60
38
50
40
30
20
10
0
Bi-weekly solid  Animal Fire Station City Swimming
waste Services Bond  and Police pool
Substation

W Strongly Support ® Support Oppose M Strongly Oppose
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Support for Various Proposals (Random Sample)

80 7
70 66
60
49
. 50
E 40 36
- 30
20
10
0
Fire Station and Animal Services  City Swimming pool  Bi-weekly solid
Police Substation Bond waste
City Swimming Bond for Fire Two-times per Swimming
Pool Station and week garbage Pool
Police Station pickup
No Children 45 Working 68 Male 47 42
Children 58 Retired 79 Female 24 58
Sig. .05 Sig. .04 Sig. <.001 .01

47




Swimming

Two-times per

City swimming

Pool week garbage pool
pickup
Less than 49 Less than $75K 34 51
5
6 to 20 53 $75K to $150K 30 58
More than 30 More than $150K 52 36
20
Sig. .05 Sig. .02 .02

48




Cer e City of Cibolo
\M\ ) : City Council Regular Meeting Staff Report

B. Discussion/Action to approve a contract under the Master Professional Services Agreement with Freese and
Nichols, Inc., for the Cibolo South Sanitary Sewer Master Plan and authorize the City Manager to execute the
Agreement in the amount of One Hundred Fifty-Three Thousand One Hundred Eight-Eight Dollars ($153,188.00).
(Mr. Parsons)

Meeting Agenda Group |

|
| Tuesday, January 14, 2025, 6:30 PM
|
|

Discussion/Action Item: 12B. |

From

Jacob Parsons, Assistant Director Public Works

PRIOR CITY COUNCIL ACTION:

This council item is part of the overall plan to provide sanitary sewer services as part of the GVSUD and City of
Cibolo Comprehensive Settlement Agreement, in which the City acquired five (5) square miles of sanitary sewer
service area. On October 15, 2024, the City Council authorized the City Manager to negotiate a professional
services agreement with Freese and Nichols, Inc. to complete the Cibolo South Sanitary Sewer Master Plan and to
return to the City Council for an award of the contract.

BACKGROUND:

The City of Cibolo conducted an RFQ process for engineering services related to an overall plan to provide sanitary
sewer in the five (5) square miles of sewer service area acquired from GVSUD in the comprehensive settlement
agreement executed in 2024. The City needs to develop a Wastewater Master Plan for the newly acquired service
area. After selecting Freese and Nichols as the most suitable consultant to perform the Wastewater Master Plan
during the RFQ process, the City Council authorized the City Manager to negotiate a professional services contract
with Freese and Nichols, Inc. For the South Sanitary Sewer Master Plan.

STAFF RECOMMENDATION:

Staff recommends executing the professional services contract with Freese and Nichols to develop
our Wastewater Master Plan.

FINANCIAL IMPACT:

The cost of this master plan is $153,188 and will be funded from our Water Utility Fund.
MOTION(S):

Motion to allow the City Manager to execute a contract under the Master Professional Services Agreement with
Freese and Nichols, Inc., for the Cibolo South Sanitary Sewer Master Plan and authorize the City Manager to
execute the Agreement in the amount of One Hundred Fifty Three Thousand One Hundred Eight Eight Dollars
(§153,188).



Attachments

South WW Attachment B with scope.pdf
Contract__24-160-16_-Cibolo_South_Sanitary_Sewer_Projects.pdf
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ATTACHMENT B

This Work Order is issued subject to, is governed by and incorporates by reference that certain
Master Professional Services Agreement, Contract No. 24-160-16, between the City and
Consultant effective December 10 ,2024.

Work Order Date: January 14, 2025

CONSULTANT: Freese and Nichols, Inc.

Consultant Project Manager: __Jessica Vassar, P.E.

City Point of Contact: Jacob Parsons, C.W.P.

Type of Compensation: Lump Sum

Compensation: $153,188

Description of Services: See Attached.

Deliverables: See Attached.

Schedule Requirements: Commence Services: January 14, 2025

Completion of Services: November 30, 2025

Submittal Dates for Each Deliverable: See Attached.
Agreed to by:

CITY: CONSULTANT:

CITY OF CIBOLO Freese and Nichols, INC.

By: By:

Name:_Wayne Reed Name:

Title:__City Manager Title:

Cibolo South Sanitary Sewer Projects Master Professional Services Agreement

Contract No. 24-160-16 v03.23.2023



City of Cibolo
South Wastewater Master Plan
Scope of Work

Project Understanding

Freese and Nichols, Inc. (FNI) understands that the City of Cibolo is seeking a plan to provide wastewater
service to the area south of FM 78, west of Stolte Road, north of IH 10 and east of Cibolo Creek. The
interceptors recommended in this study will provide wastewater service to a new area and expand
development opportunities in Cibolo. Master planning this area for buildout flows will allow the City to
plan for the correct interceptor size and avoid replacement projects in the future. The proposed
infrastructure will also carry flows from Green Valley Special Utility District (GVSUD). GVSUD flows will be
provided to FNI for inclusion in the sizing of projects.

Scope of Work

1.

Project Kick-Off Meeting and Data Collection: Freese and Nichols, Inc. (FNI) will meet with City staff
to review scope, project team, schedule of the project, and discuss the data request memorandum.
FNI will compile information from the City including GIS files, as-built drawings, and wastewater
flow data.

Progress Meetings: FNI will attend virtual bimonthly progress meetings with the City and GVSUD
throughout the duration of the project for coordination on timing and magnitude of wastewater
flows. FNI will attend virtual bimonthly progress meetings with the City on months that there is no
meeting with GVSUD.

Define Service Areas: FNI will document mapping showing City of Cibolo service area, GVSUD
service area, and joint service areas.

Review Land Use Assumptions: FNI will utilize information from the City’s comprehensive plan to
develop wastewater service area projections and land use assumptions. Development will be
phased for 5-year, 10-year, 25-year, and Buildout and distributed by subbasin. Shapefiles of the
proposed land use will be provided by the City. Region L flood plan data will also be used as a source
of population data.

Review Historical Wastewater Flows: FNI will obtain and evaluate historical wastewater flow data
to develop trends. This data will be used to determine expected per-capita loads for future
projections.

Develop and Distribute Wastewater Flow Projections: FNI will develop wastewater flow projections
for existing, 5-year, 10-year, 25-year, and Buildout conditions using the future land use assumptions
and selected design criteria. FNI will also review the GVSUD water master plan to confirm the
timing of water infrastructure. FNI will distribute wastewater flows throughout the service area
based on the existing and future population distribution. Flows for GVSUD area will be provided by
consultant for GVSUD in addition to tie in points for City of Cibolo interceptors.




10.

11.

12.

13.

14,

15.

Progress Meeting- Land Use and Flow Projections: FNI will attend a progress meeting with City to
discuss future land use, timing of growth, and wastewater flow projections.

Develop Wastewater System Improvements: FNI will utilize future flow conditions to develop and
analyze alternative improvements for sizing of wastewater system conveyance, storage, and lift
station facilities needed to serve buildout flows throughout each sub-basin. FNI will use interim 5-
year, 10-year, and 25-year flows to determine phasing of wastewater system improvements. System
improvements will include gravity lines, force mains, lift stations and collection system related
needs.

Develop Capital Improvement Plan (CIP) Costs, Phasing Plan & Mapping: FNI will develop a draft
prioritized CIP for wastewater system with descriptions, cost estimates, phasing, and large-scale
mapping of projects based upon system growth and reliability needs. Costs will be in Year 2025
dollars and will include engineering and contingencies.

5-year Constructability Evaluation: FNI will review up to two (2) route options, for up to four (4)
projects, identified in the 5-year CIP. FNI will attend one site visit and use available data/information
to provide a deliverable with the following; GIS level exhibits, potential easements, hydraulic
analysis, and potential permits required. 5-year projects will also include Class 4 OPCCs.

Progress Meeting — Capital Improvements Plans: FNI will attend a progress meeting with City to
discuss draft CIP, project phasing, and prioritization.

Prepare South Wastewater Master Plan Report: FNI will prepare a Draft South Wastewater Master
Plan Report discussing assumptions, methodologies, and findings for growth projections, future
system hydraulic analyses, and recommended capital improvement plans including schedule and
costs of improvements. The report will include colored maps showing proposed system
improvements. FNI will submit an electronic PDF copy of the draft report to the City for review.

Progress Meeting — Draft South Wastewater Master Plan Report: FNI will attend a progress meeting
with the City to discuss and solicit comments on the Draft South Wastewater Master Plan Report.

Revise and Finalize South Wastewater Master Plan Report: FNI will revise the report based on City
comments and submit five (5) final hard copies and one (1) electronic copy in PDF format of the
Final South Wastewater Master Plan Report.

City Council Presentations: FNI will attend up to three (3) meetings with City Council to provide
progress updates or present study recommendations. Attendance will include PowerPoint
preparation and presentation during the City Council meeting.

Project Schedule

FNI will complete the proposed scope of work within 7 months of receiving flow projections from GVSUD.
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MASTER PROFESSIONAL SERVICES AGREEMENT
CONTRACT NO. 24-160-16

This Contract is between the City of Cibolo, a Texas home-rule municipal corporation, (the “City”)
and Freese & Nichols, Inc., a (the “Consultant”), whereby the Consultant agrees to provide the
City with certain professional services as described herein and the City agrees to pay the
Consultant for those services.

City and Consultant are sometimes referred to herein collectively as the “Parties” or individually
as a “Party.”

The Parties hereby agree as follows:

ARTICLE 1
SCOPE OF SERVICES

1.1 Consultant agrees to perform professional services (the “Services”) related to Cibolo
South Sanitary Sewer Master Plan as are requested from time to time by City, which Services
shall be set forth more particularly in Work Orders, the form of which is attached hereto as
Attachment B, issued from time to time by City and accepted by Consultant. Each Work Order
shall constitute a separate and independent agreement between Consultant and City.

1.2 Work Orders shall contain the schedule, price, and payment terms applicable to the
Services within the scope of such orders. Time is of the essence to this Agreement and all Work
Orders. Work Orders shall become effective when an acknowledged copy thereof is signed by a
duly authorized officer of Consultant, returned to City and countersigned by City. The specific
terms of a Work Order may not be modified unless such modifications are agreed to in writing
by City and Consultant. The Consultant shall review the Work Order, prepare a cost estimate to
complete the Scope of Work, agree to an estimated schedule for performance, and return the
Work Order for City’s authorization. City Manager may also issue oral Work Orders to which
Consultant will respond with a written proposal. Upon receipt of City’s written acceptance. The
Consultant shall commence the Work as detailed on the Work Order.

13 All Work Orders incorporate and shall be governed by and subject to the terms,
conditions, and other provisions of this Agreement; provided, however, that a Work Order may
specifically state a term, condition, or other provision of this Agreement that is being modified
thereby. Unless so stated, the terms, conditions, or other provisions contained in any Work Order
or any proposal attached to or incorporated into a Work Order that conflict with any terms,
conditions, or other provisions of this Agreement shall have no effect and shall be deemed
stricken and severed from such Work Orders, and the balance of the terms, conditions, and other
provisions contained in such Work Orders shall remain in full force and effect. Modifications of
the terms, conditions, or other provisions of this Agreement with respect to a particular Work
Order shall not modify the terms, conditions or other provisions of this Agreement with respect
to any other Work Order.

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
Contract No. 24-160-16 2 v03.23.2023
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1.4 Nothing herein shall obligate City to issue, or Consultant to accept, any Work Orders.
Further, the Parties agree that nothing in this Agreement shall prohibit the Parties, or either of
them, from entering into agreements other than this Agreement for professional services or
other work.

1.5 Consultant agrees to execute any and all certificates and/or documents as may
reasonably be required by City, provided same is not in conflict with this Contract, unless
excepted by Consultant in writing.

1.6 The Consultant shall designate a principal of the firm reasonably satisfactory to the City
who shall, for so long as acceptable to the City, be in charge of Consultant’s Services to be
performed hereunder through to completion, and who shall be available for general consultation
throughout the Contract. Any replacement of that principal shall be approved in writing (which
shall not be unreasonably withheld) by the City, prior to replacement. Consultant shall designate
a full-time employee contact for each Work Order to act as the project manager (the “Consultant
Project Manager”) issued by and under this Contract for consultation throughout the Work
Order. Any replacement of that Consultant Project Manager shall be approved in writing (which
shall not be unreasonably withheld) by the City, prior to replacement.

1.7 Consultant shall be responsible for the coordination of its Services with those of its
Subconsultant, the City, and the City’s Consultants. Consultant shall be responsible for the
completeness and accuracy of all Work Product submitted by or through Consultant and for its
compliance with all applicable local, state and federal rules, regulations, ordinances and codes,
life safety codes, building codes, zoning codes, and accessibility requirements and codes,
including, but not limited to the provisions of the Americans with Disabilities Act, the Texas
Accessibility Standards of the Architectural Barriers Act located at Chapter 469 of the Texas
Government Code, the Federal Fair Housing Amendment Act, and all other regulatory
requirements, laws, standards, codes and statutes related to the Services. Upon receipt from
the City, the Consultant shall review any services or information furnished by the City and the
City’s Consultants for accuracy and completeness. The Consultant shall provide prompt written
notice to the City if the Consultant becomes aware of any error, omission or inconsistency
in such services or information. Once notice has been provided to the City, the Consultant shall
not proceed without written instruction from the City to do so.

ARTICLE 2
TERM OF AGREEMENT

2.1 This Agreement shall be effective from the date first set forth above and shall continue
without action by either Party for a term of three (3) years from the date first set forth above or
through completion of the Work for all approved Work Order(s) unless terminated earlier in
writing in accordance with Article 12. The original Agreement may be renewed for up to two (2)
additional one (1) year terms.

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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2.2 Notwithstanding the foregoing Paragraph 2.1, this Agreement shall apply to and remain
in effect for Work Orders issued and accepted during the term of this Agreement until such time
as Consultant’s obligations in connection with the Services under such Work Orders have been
completed and fulfilled; provided however, that, pursuant to Article 12, either Party shall have
the right to terminate any Work Order for cause and City shall have the right to terminate any
Work Order for convenience.

2.3 Without limiting the generality of the foregoing Paragraph 2.2, Consultant’s obligations
under Articles 5, 6, 8, 9, 10, 11, 18, 19 and 20 shall survive the expiration of termination of this
Agreement or any Work Order.

ARTICLE 3
COMPENSATION AND PAYMENT

3.1 City agrees to pay Consultant, and Consultant agrees to accept, as full and complete
compensation for Services properly performed by Consultant in accordance with this Agreement
and applicable Work Order, the rates and charges agreed upon for a specific Work Order.
Paragraphs A.1 or A.2 of Attachment A, which is attached hereto and incorporated herein by
reference, shall be used to negotiate the compensation payable for each Work Order issued
hereunder.

3.2 On or before the tenth day of each calendar month, Consultant shall submit an invoice to
City, together with backup documentation required by City and releases and waivers in forms
acceptable to City, covering all Services performed under any Work Order by Consultant and its
subconsultants, subcontractors and suppliers during the preceding calendar month. Consultant
shall separately itemize on each invoice: (i) each Work Order for which payment is sought, (ii) the
amount budgeted for each such Work Order, (iii) the amount of payment requested pursuant to
each such Work Order, (iv) the amount previously paid pursuant to each such Work Order, (v)
descriptions of Services performed during the prior month pursuant to each such Work Order,
and (vi) the total payment requested by such invoice. Pursuant to The Texas Prompt Pay Act
(Texas Government Code 2251.021) payments terms are NET thirty (30) days from date of
invoice. If City objects to all or any portion of an invoice, it will notify Consultant of the same
within twenty one (21) days from the date of receipt of the invoice and will pay that portion of
the invoice not in dispute, and the Parties shall make every effort to settle the disputed portion
of the invoice. Interests and Consultant’s right to suspend performance will be governed by Texas
Prompt Pay Act.

33 City shall have the right but not the obligation to withhold all or any part of payment
requested in any invoice to protect City from loss or expected loss because of:

(a) services that are not in compliance with this Agreement or the applicable Work
Order or any failure of Consultant to perform Services in accordance with the
provisions of this Agreement or the applicable Work Order;

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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(b) third party suits, stop notices, claims or liens arising out of Services performed for
which Consultant is responsible pursuant to this Agreement and asserted or filed
against City or any of its property or portion thereof or improvements thereon
provided that Consultant fails to provide City with sufficient evidence that
Consultant’s insurance is adequate or shall cover the claim(s);

(c) uninsured damage to any Indemnitee (hereinafter defined) which results from
Consultant’s failure to obtain or maintain the insurance required by this
Agreement or from any action or inaction by Consultant or any of its
subcontractors, subconsultants, or suppliers which excuses any insurer from
liability for any loss or claim which would, but for such action or inaction, be
covered by insurance; or

(d) any failure of Consultant to pay any subcontractor, subconsultant, or supplier of
Consultant the correct, undisputed, and contractually obligated amount for
acceptable services received and for acceptable supplies received. Consultant will
not include in its billings to City any amount in a subcontractor or supplier invoice
which it has not paid or does not intend to pay within the terms and conditions of
the applicable subcontract agreement or supplier purchase order.

Any failure by City to exercise its right to withhold all or any part of payment requested in any
invoice as provided in this Paragraph 3.3 shall not be and shall not be construed as (i) a waiver of
City’s right to do so in the future, or (ii) evidence that any of the circumstances identified in
Subparagraphs 3.3(a) through (d) above have not occurred.

3.4 Consultant agrees to pay in full (less any applicable retainage) as soon as reasonably
practicable, but in no event later than thirty (30) days following payment from City, all
subcontractors, subconsultants, and any other persons or entities supplying labor, supplies,
materials, or equipment in connection with Services that are owed payment by Consultant out
of such payment made to Consultant by City. Provided that City is not in breach of its payment
obligations hereunder, Consultant shall ensure that the Project site remains free from all liens
and claims by its consultants. If City receives notice of a lien claim, or a claim for non-payment,
from any of Subconsultants, City may, in its sole discretion, directly pay any such Subconsultant.
If City pays the Subconsultant, the amount paid for the claim and any expenses, including
reasonable attorneys’ fees, incurred by City shall be deducted from Consultant’s next payment.
Further, provided that City has paid Consultant in accordance with the terms of this Agreement
and any particular Work Order, CONSULTANT SHALL DEFEND AND INDEMNIFY CITY FROM AND
AGAINST ANY CLAIMS FOR PAYMENT ASSERTED OR FILED BY ANY SUCH PERSON OR ENTITY
AGAINST CITY, ITS PROJECT OR PROPERTY OR CONSULTANT.

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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ARTICLE 4
STANDARD OF CARE; COORDINATION OF SERVICES; SAFETY; COST ESTIMATES; LEGAL
COMPLIANCE; THIRD PARTY REVIEW

4.1 Pursuant to Texas Local Government Code §271.904(d), Consultant shall perform,
supervise and direct the Services, and otherwise discharge its obligations under this Agreement
and any Work Order: (a) with the professional skill and care ordinarily provided by competent
engineers practicing under the same or similar circumstances and professional license; and (b) as
expeditiously as is prudent considering the ordinary professional skill and care of a competent
engineers (collectively, the Consultant’s “Standard of Care”).

4.2 Consistent with its Standard of Care, Consultant shall (a) perform its Services in
accordance with all applicable laws, codes, ordinances and regulations; (b) perform its Services
in an efficient manner; and (c) keep City apprised of the status of Services, coordinate its activities
with City, and accommodate other activities of City at sites that Services impact. Consultant shall
designate an authorized representative to be available for consultation, assistance, and
coordination of activities.

4.3 Consultant shall be responsible for its own activities at sites including the safety of its
employees, and that of its subconsultants, subcontractors and suppliers but shall not assume
control of or responsibility for the site. The Consultant must at all times exercise reasonable
precautions on behalf of, and be solely responsible for, the safety of its officers, employees,
agents, subcontractors, licensees, and other persons, as well as its personal property, while
performing Services. It is expressly understood and agreed that the City shall not be liable or
responsible for the negligence of the Consultant, its officers, employees, agents, subcontractors,
invitees, licensees, and other persons. Provided however, that to the extent such Work Order or
Services are to be performed for or on an active construction project, construction contractors
of City shall have sole responsibility for providing materials, means, and methods of construction,
for controlling their individual work areas and safety of said areas for all persons, and for taking
all appropriate steps to ensure the quality of their work and the safety of their employees and of
the public in connection with their performance of work or services provided under contracts
with City. Without assuming any control over, responsibility for or liability whatsoever with
respect to the construction contractor obligations of the foregoing sentence, Consultant shall
notify City if it observes violations of safety regulations or ordinances or quality of work
deficiencies by City’s construction contractors to the extent Consultant becomes actually aware
of same or Consultant should have known if practicing Consultant’s Standard of Care. Consultant
shall comply with the site safety program and rules established by the construction contractors.

4.4 To the extent that Consultant provides to City any estimate of costs associated with
construction, any such estimate shall be developed in accordance with Consultant’s Standard of
Care, but it is recognized by the Parties that neither Consultant nor City has control over the cost
of the labor, materials, or equipment, over a construction contractor’s methods of determining
bid prices, or over competitive bidding, market, or negotiating conditions. Accordingly,
Consultant cannot and does not warrant or represent that bids or negotiated prices will not vary

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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from City’s budget for the project or from any estimate of the cost of work or evaluation prepared
or agreed to by Consultant.

45 Consultant hereby agrees that the following terms, conditions, verifications,
certifications, and representations apply to and are incorporated into this Agreement for all

purposes:

(a)

(b)

(c)

(d)

(e)

With respect to providing Services hereunder, Consultant shall comply with any
applicable Equal Employment Opportunity and/or Affirmative Action ordinances,
rules, or regulations during the term of this Agreement.

Pursuant to Texas Local Government Code Chapter 176, Consultant shall submit a
signed Texas Ethics Commission (“TEC”) Conflict of Interest Questionnaire (“CIQ”)
at the time Consultant submits this signed Agreement to City. TEC Form CIQ and
information related to same may be obtained from TEC website by visiting
https://www.ethics.state.tx.us/forms/conflict/. If Consultant certifies that there
are no Conflicts of Interest, Consultant shall indicate so by writing name of
Consultant’s firm and “No Conflicts” on the TEC Form CIQ.

If Consultant is a privately held entity, then pursuant to Texas Government Code
Section 2252.908 and the rules promulgated thereunder by the TEC, Consultant
shall submit a completed and signed TEC Form 1295 with a certificate number
assigned by the TEC to City at the time Consultant submits this signed Agreement
to City. TEC Form 1295 and information related to same may be obtained from
TEC website by \visiting https://www.ethics.state.tx.us/filinginfo/1295/.
Consultant agrees and acknowledges that this Agreement shall be of no force and
effect unless and until Consultant has submitted said form to City, if and to the
extent such form is required under Government Code § 2252.908 and the rules
promulgated thereunder by the TEC.

As required by Chapter 2271, Texas Government Code, Consultant hereby verifies
that Consultant, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, does not boycott Israel and will not
boycott Israel through the term of this Agreement. The term "boycott Israel" in
this paragraph has the meaning assigned to such term in Section 808.001 of the
Texas Government Code, as amended.

Pursuant to Chapter 2252, Texas Government Code, Consultant represents and
certifies that, at the time of execution of this Agreement, neither Consultant, nor
any wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of the same, is engaged in business with Iran, Sudan, or any terrorist
organization, and is a company listed by the Texas Comptroller of Public Accounts
under Sections 2270.0201 or 2252.153 of the Texas Government Code.

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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(f)

(8)

(h)

As required by Section 2274.002, Texas Government Code (as added by Senate Bill
13, 87th Texas Legislature, Regular Session), as amended, Consultant hereby
verifies that Consultant, including any wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of the same, does not boycott energy
companies, and will not boycott energy companies during the term of this
Agreement. The term “boycott energy companies” in this paragraph shall have
the meaning assigned to the term "boycott energy company" in Section 809.001,
Texas Government Code, as amended.

As required by Section 2274.002, Texas Government Code (as added by Senate Bill
19, 87th Texas Legislature, Regular Session, "SB 19"), as amended, Consultant
hereby verifies that Consultant, including any wholly owned subsidiary, majority-
owned subsidiary, parent company or affiliate of the same, (i) does not have a
practice, policy, guidance or directive that discriminates against a firearm entity
or firearm trade association, and (ii) will not discriminate against a firearm entity
or firearm trade association during the term of this Agreement. The term
“discriminate against a firearm entity or trade association” in this paragraph shall
have the meaning assigned to such term in Section 2274.001(3), Texas
Government Code (as added by SB 19), as amended.

Pursuant to Chapter 2274 of the Texas Government Code (as added by Senate Bill
2116, 87th Legislature, Regular Session), as amended, and to the extent this
Agreement grants to Consultant direct or remote access to the control of critical
infrastructure, excluding access specifically allowed for product warranty and
support, Consultant verifies that neither Consultant, including any wholly owned
subsidiary, majority-owned subsidiary, parent company, or affiliate of the same,
nor any of its sub-contractors are: (i) owned or controlled by (a) individuals who
are citizens of China, Iran, North Korea, Russia, or a designated country; or (b) a
company or other entity, including a governmental entity, that is owned or
controlled by citizens of or is directly controlled by the government of China, Iran,
North Korea, Russia, or a designated country; or (ii) headquartered in China, Iran,
North Korea, Russia or a designated country. The term “designated country” in
this paragraph means a country designated by the Governor as a threat to critical
infrastructure under Section 2274.0103, Texas Government Code. The term
“critical infrastructure” in this paragraph shall have the meaning assigned to such
term in Section 2274.0101, Texas Government Code.

4.6 Consultant acknowledges and agrees that projects of City may be subject to review and
approval by other third parties. Accordingly, as and when requested by City, Consultant shall
submit such information and cooperate with the other third parties to the extent necessary to
undergo any such review or obtain any such approval.
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4.7 Consultant does not represent Work Product to be suitable for reuse on any other project
or for any other purpose(s). If City reuses any Work Product without Consultant’s specific written
verification or adaptation, such reuse will be at the risk of City, without liability to Consultant.

4.8 Approval of the City shall not constitute, or be deemed, a release of the responsibility and
liability of the Consultant, its employees, agents, or associates for the exercise of skill and
diligence to promote the accuracy and competency of their Work Product or any other
document, nor shall the City’s approval be deemed to be the assumption of responsibility by the
City for any defect or error in the aforesaid documents prepared by the Consultant, its
employees, associates, agents, or subcontractors.

4.9 Conflicts of Interest Prohibited. Consultant (including its employees, agents, and
subconsultants) shall not maintain or acquire any direct or indirect interest that conflicts with the
performance of this Agreement or any Work Order. If Consultant maintains or acquires a
conflicting interest, any contract or Work Order with the City (including this Agreement) involving
Consultant’s conflicting interest may be terminated by the City. The Consultant shall take
appropriate steps to ensure that neither the Consultant nor any Staff is placed in a position
where, in the reasonable opinion of the City, there is or may be an actual conflict, or a potential
conflict, between the pecuniary or personal interests of the Consultant and the duties owed to
the City under the provisions of the Contract. The Consultant will disclose to the Authority full
particulars of any such conflict of interest which may arise. By means of example only, and not
limitation, it shall be a potential conflict of interest if Consultant provides plan review services on
any land development, where Consultant has been involved in the preparation of the current or
prior plan proposed to be developed in the City to ensure that such conform to codes adopted by
the City; or has been involved in the preparation of a plan adjacent or abutting a development for
which the City has requested Plan Review Services.

4.9.1 Notice of Potential Conflict. Consultant shall notify City in writing prior to accepting
any Work Order, or beginning Services on any assignment or task under a Work
Order for which Consultant believes there is or may be an actual or potential conflict
of interest due to Engineer’s professional services to third parties. If any such actual
or potential conflict of interest arises under this Agreement, Consultant shall
immediately inform the City in writing of such conflict. The Consultant shall not
receive any compensation, and Consultant waives the same, in connection with any
work, Services or other activities of the Consultant for Service provided where a
conflict of interest exists, unless notice is provided as required herein. As used
herein a conflict of interest.

4.9.2 Termination for Material Conflict. If, in the reasonable judgment of the City after
receiving notice required in 4.9.1 or otherwise, such conflict poses a material
conflict to and with the performance of Consultant's obligations under this
Agreement, then the City may terminate the Agreement for convenience
immediately upon written notice to Consultant; such termination of the Agreement
or any Worker shall be effective upon the receipt of such notice by Consultant.
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4,10 Minimize Interruption. It should be understood that City’s water and wastewater
distribution systems must function during the Contract period with a minimum of inconvenience
to City. Requirements of the: Texas Commission on Environmental Quality (TCEQ); Texas Railroad
Commission (TRC); and the State and federal regulatory agencies having jurisdiction over the
Project site, must be met by Consultant. It is therefore incumbent on Consultant to plan ahead
in design and Services on the basis of integrating any demolition, installation, construction and
implementation program as far as possible into the normal operating sequence of the various
utility systems to avoid or minimalize disruption of services. No departure from the normal
operating sequence of the utility systems will be allowed, except with the specific advanced
written agreement of City, and Consultant’s design specifications and drawings should include
provisions requiring the same.

ARTICLE 5
COST RECORDS

5.1 Consultant shall maintain records and books in accordance with generally accepted
accounting principles and practices. For Services provided by Consultant under cost
reimbursable, time and material or unit price Work Orders, during the period of this Agreement
and for five (5) years thereafter, Consultant shall maintain records of direct costs for which City
is charged. City shall at all reasonable times have access to such records for the purpose of
inspecting, auditing, verifying, or copying the same, or making extracts therefrom. City’s audit
rights for fixed unit rate or time and materials Work Orders shall extend to review of records for
the purpose of substantiating man-hours worked, units employed, and third-party charges only.
Except to the extent audit rights are granted to City by applicable law, City shall have no audit
rights with respect to the portion of Work Orders or Services compensated on a lump sum basis.

ARTICLE 6
OWNERSHIP OF WORK PRODUCT AND TECHNOLOGY

6.1 All studies, plans, deliverables, reports, drawings, specifications, cost estimates, software,
computations, and other information and documents prepared by Consultant, its subconsultants,
subcontractors, and/or suppliers, in connection with Services or any project of City are and shall
remain City’s property upon creation (collectively, “Work Product”); provided, however, that
Work Product shall not include pre-existing proprietary information of Consultant, its
subconsultants, subcontractors, and/or suppliers (“Consultant Proprietary Information”). To this
end, Consultant agrees to and does hereby assign, grant, transfer, and convey to City, its
successors and assigns, Consultant’s entire right, title, interest and ownership in and to such
Work Product, including, without limitation, the right to secure copyright registration.
Consultant confirms that City and its successors and assigns shall own Consultant’s right, title and
interest in and to, including without limitation the right to use, reproduce, distribute (whether
by sale, rental, lease or lending, or by other transfer of ownership), to perform publicly, and to
display, all such Work Product, whether or not such Work Product constitutes a “work made for
hire” as defined in 17 U.S.C. Section 201(b). In addition, Consultant hereby grants City a fully
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paid-up, royalty free, perpetual, assignable, non-exclusive license to use, copy, modify, create
derivative works from and distribute to third parties Consultant Proprietary Information in
connection with City’s exercise of its rights in the Work Product, operation, maintenance, repair,
renovation, expansion, replacement, and modification of projects of City or otherwise in
connection with property or projects in which City has an interest (whether by City or a third
party). Consultant shall obtain other assignments, confirmations, and licenses substantially
similar to the provisions of this paragraph from all of its subconsultants, subcontractors, and
suppliers. Work Product is to be used by Consultant only with respect to the Project in
connection with which such Work Product was created and is not to be used on any other project.
Consultant and its subconsultants, subcontractors, and suppliers are granted a limited,
nonexclusive, non-transferable, revocable license during the term of their respective agreements
under which each is obligated to perform Services to use and reproduce applicable portions of
the Work Product appropriate to and for use in the execution of Services. Submission or
distribution to comply with official regulatory requirements for other purposes in connection
with Services is not to be construed as publication in derogation of City’s copyright or other
reserved rights. Consultant agrees that all Work Product will be maintained according to the
provisions of the Public Information Act, Chapter 552, Texas Government Code, and the Local
Government Records Act, Chapters 201 through 205, Texas Local Government Code, each as
amended. Consultant shall deliver all copies of the Work Product to City upon the earliest to
occur of City’s request, completion of Services in connection with which Work Product was
created, or termination of this Agreement. Consultant is entitled to retain copies of Work
Product for its permanent Project records.

6.2 Consultant agrees that all information provided by City in connection with Services shall
be considered and kept confidential (“Confidential Information”), and shall not be reproduced,
transmitted, used, or disclosed by Consultant without the prior written consent of City, except as
may be necessary for Consultant to fulfill its obligations hereunder; provided, however, that such
obligation to keep confidential such Confidential Information shall not apply to any information,
or portion thereof, that:

(a) was at the time of receipt by Consultant otherwise known by Consultant by proper
means;

(b) has been published or is otherwise within the public domain, or is generally known
to the public at the time of its disclosure to Consultant;

(c) subsequently is developed independently by Consultant, by a person having
nothing to do with the performance of this Agreement and who did not learn
about any such information as a result of Consultant’s being a Party to this
Agreement;

(d) becomes known or available to Consultant from a source other than City and
without breach of this Agreement by Consultant or any other impropriety of
Consultant;
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(e) enters the public domain without breach of the Agreement by or other
impropriety of Consultant;

(f) becomes available to Consultant by inspection or analysis of products available in
the market;

(g) is disclosed with the prior written approval of City;

(h) with the exception of trade secrets, was exchanged between City and Consultant
and ten (10) years have subsequently elapsed since such exchange; or

(i) is disclosed to comply with the Texas Open Records Act or in response to a court
order to comply with the requirement of a government agency.

6.3 Consultant shall not be liable for the inadvertent or accidental disclosure of Confidential
Information, if such disclosure occurs despite the exercise of at least the same degree of care as
Consultant normally takes to preserve and safeguard its own proprietary or confidential
information.

6.4 Consultant will advise City of any patents or proprietary rights and any royalties, licenses,
or other charges which Consultant knows or should know in the exercise of its Standard of Care
impacts any design provided by Consultant in connection with any Services and obtain City’s prior
written approval before proceeding with such Services. Consultant shall not perform patent
searches or evaluation of claims, but will assist City in this regard if requested, pursuant to a
written change order in accordance with Paragraph 12.1, below. There will be no charge for
Consultant’s existing patents.

6.5 Public Records. Notwithstanding any provisions of the Agreement to the contrary,
Consultant understands that the City will comply with the Texas Public Information Act, Tex.
Gov't. Code Ch. 552. If contacted by the City, Consultant will cooperate with the City in the
production of documents responsive to the request. Consultant agrees to provide the
documents responsive to the request in the format and within the time frame specified by the
City. Consultant may request that City seek an opinion from the Office of the Attorney General
of Texas. However, the final decision whether to seek a ruling from the Office of the Attorney
General of Texas will be made by the City in its sole discretion to comply with the legal
requirements of the Texas Public Information Act. Additionally, Consultant will notify the City’s
general counsel within twenty-four (24) hours of receipt of any third-party requests for
information written, produced, collected, assembled, or maintained in connection with the
Agreement and/or any amendment to the Agreement. The Agreement and/or any amendment
to the Agreement and all data and other information generated or otherwise obtained in its
performance is subject to the Texas Public Information Act. Consultant agrees to maintain the
confidentiality of information received from the City during the performance of the Agreement,
including information which discloses confidential personal information particularly, but not
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limited to, social security numbers. Furthermore, Consultant is required to make any information
created or exchanged with the State pursuant to the Agreement, and not otherwise excepted
from disclosure under the Texas Public Information Act, available in a format that is accessible by
the public, as specified by the City, at no additional charge to the City. Notwithstanding the
foregoing, City acknowledges that one or more of Consultant’s affiliates is a registered
investment adviser and that Consultant may be subject to routine examinations, investigations,
regulatory sweeps or other regulatory inquiries by applicable regulatory and self-regulatory
authorities. City agrees that Consultant may make such disclosures as may be requested by any
such authority (or examiner thereof) and will not be required to comply with the process
described in this paragraph; provided that if the request by such authority (or examiner thereof)
is specifically targeted at City, Consultant will notify City (to the extent not prohibited by such
authority or examiner or by applicable rule, regulation or law) as promptly as practicable
following such request. City acknowledges that Consultant’s review of the Confidential
Information will inevitably enhance Consultant’s knowledge and understanding of City’s business
in a way that cannot be separated from Consultant’s other knowledge, and City agrees that this
Agreement shall not restrict Consultant in connection with the purchase, sale, consideration of,
and decisions related to other investments.

ARTICLE 7
INDEPENDENT CONTRACTOR RELATIONSHIP

7.1 In the performance of Services hereunder, Consultant shall be an independent contractor
with the authority to control and direct the performance of the details of Services and its own
means and methods. Consultant shall not be considered a partner, affiliate, agent, or employee
of City and shall in no way have any authority to bind City to any obligation.

ARTICLE 8
WARRANTY PERIOD; GUARANTEES

8.1 If within a period of one (1) year following completion of Services under a Work Order, it
is discovered that such Services were not performed in accordance with Consultant’s Standard
of Care, City, in its sole discretion, may: (1) direct Consultant to re-perform and Consultant shall
re-perform such Services at its own expense, and as expediently or in the manner required for
City’s needs; or (2) retain such other consultant or consultants as necessary to perform such
corrective services, and Consultant agrees to pay City’s costs associated with having such other
consultant or consultants perform such corrective services, and any other damages incurred by
City as a result of such default. The obligations of Consultant under this Paragraph 8.1 are in
addition to other rights and remedies of City available to it pursuant to this Agreement or
applicable law.

8.2 Consultant agrees to assign City the warranty or guarantee of any subconsultant,
subcontractor, supplier or manufacturer of items of services, supplies, machinery, equipment,
materials, or products provided by Consultant hereunder and cooperate and assist City in City’s
enforcement thereof. Consultant's responsibility with respect thereto is limited to such
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assignment, cooperation, and assistance. The representations and warranties of Consultant
under this Agreement and Work Orders are made in lieu of any other warranties or guarantees
and Consultant makes no other warranties whether expressed or implied, including any warranty
of merchantability or fitness for a particular purpose, and Consultant shall have no liability to City
based upon any theory of liability that any such other warranty was made or breached.

ARTICLE 9
INDEMNIFICATION

9.1 TO THE FULLEST EXTENT PERMITTED BY LAW, CONSULTANT SHALL INDEMNIFY AND
HOLD HARMLESS CITY AND EACH OF ITS COUNCIL MEMBERS, OFFICIALS, OFFICERS, AGENTS,
EMPLOYEES, AND VOLUNTEERS (HEREINAFTER REFERRED TO INDIVIDUALLY AS AN “CITY
INDEMNITEE” AND COLLECTIVELY AS THE “INDEMNITEES”) FROM AND AGAINST ALL THIRD
PARTY CLAIMS, DAMAGES, LOSSES, LIABILITIES, COSTS, AND EXPENSES, INCLUDING BUT NOT
LIMITED TO REASONABLE ATTORNEYS’ FEES AND COSTS INCURRED BY INDEMNITEES THAT
ARISE FROM OR RELATE TO PERFORMANCE OF THE SERVICES OR THIS CONTRACT TO THE
EXTENT:

(1) DUE TO THE VIOLATION OF ANY ORDINANCE, REGULATION, STATUTE, OR OTHER
LEGAL REQUIREMENT IN THE PERFORMANCE OF THIS CONTRACT, BY
CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH
CONSULTANT OR ANY OTHER ENTITY OVER WHICH CONSULTANT EXERCISES
CONTROL;

(2) CAUSED BY OR RESULTING FROM ANY NEGLIGENT OR INTENTIONAL ACT OR
OMISSION IN VIOLATION OF CONSULTANT'S STANDARD OF CARE, BY
CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH
CONSULTANT, OR ANY OTHER ENTITY OVER WHICH CONSULTANT EXERCISES
CONTROL;

(3) CAUSED BY OR RESULTING FROM ANY CLAIM ASSERTING ACTUAL OR ALLEGED
INFRINGEMENT OF A PATENT, TRADEMARK, COPYRIGHT OR OTHER
INTELLECTUAL PROPERTY RIGHT IN CONNECTION WITH THE INFORMATION
FURNISHED BY OR THROUGH CONSULTANT, ITS AGENT, ANY CONSULTANT
UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH CONSULTANT
EXERCISES CONTROL;

(4) DUE TO THE FAILURE OF CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT WITH CONSULTANT, OR ANY OTHER ENTITY OVER WHICH THE
CONSULTANT EXERCISES CONTROL TO PAY ITS CONSULTANTS OR
SUBCONSULTANTS AMOUNTS DUE FOR SERVICES PROVIDED IN CONNECTION
WITH THE PROJECT; OR
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(5) OTHERWISE ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF THE
SERVICES UNDER THIS CONTRACT, INCLUDING SUCH CLAIMS, DAMAGES,
LIABILITIES, LOSSES, COSTS, OR EXPENSES ATTRIBUTABLE TO BODILY INJURY,
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF THIRD-
PARTY TANGIBLE PROPERTY, INCLUDING LOSS OF USE RESULTING THEREFROM,
BUT ONLY TO THE EXTENT SUCH CLAIMS, DAMAGES, LOSSES, COSTS AND
EXPENSES ARE CAUSED BY OR RESULT FROM ANY NEGLIGENT OR INTENTIONAL
ACTS OR OMISSIONS OF CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE CONSULTANT EXERCISES
CONTROL.

NOTHING CONTAINED IN THIS SECTION 9.1 SHOULD BE CONSTRUED TO REQUIRE CONSULTANT
TO INDEMNIFY OR HOLD HARMLESS CITY OR ANY INDEMNITEES FROM ANY CLAIMS OR
LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF CITY OR INDEMNITEES
SUBJECT TO THE LIMITATIONS IN TEXAS LOCAL GOVERNMENT CODE §271.904 AND TEXAS CIVIL
PRACTICE AND REMEDIES CODE §130.002(B)). . NOTHING IN THIS ARTICLE 9 IS INTENDED TO
WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW OR WAIVE
ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS LAW.

9.2 TO THE FULLEST EXTENT PERMITTED BY LAW, AND TO THE EXTENT A DEFENSE IS NOT
PROVIDED FOR THE INDEMNITEES UNDER AN INSURANCE POLICY AS REQUIRED UNDER
ARTICLE 11 HEREOF OR THE INDEMNITEES’ ATTORNEYS’ FEES ARE NOT OTHERWISE
RECOVERED UNDER THE INDEMNITY PROVISION SET FORTH IN SECTION 9.1 HEREOF,
CONSULTANT SHALL, UPON FINAL ADJUDICATION OF THE LOSSES AS DEFINED IN SECTION 9.1
HEREOF AND WITHIN THIRTY (30) DAYS FOLLOWING THE DATE OF A WRITTEN DEMAND,
REIMBURSE THE INDEMNITEES FOR ALL REASONABLE ATTORNEYS’ FEES INCURRED TO DEFEND
AGAINST THE LOSSES IN PROPORTION TO CONSULTANT'S LIABILITY TO ANY THIRD PARTY FOR
SUCH LOSSES.

9.3 Consultant shall procure liability insurance covering its obligations under this section.

9.4 It is mutually understood and agreed that the indemnification provided forin this section
9 shall indefinitely survive any expiration, completion or termination of this Contract. There shall
be no additional indemnification other than as set forth in this section. All other provisions
regarding the same subject matter shall be declared void and of no effect.

9.5 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity
or enforceability of the indemnification, release or other obligations under Section 9.1, and any
Additional Insured requirements under Article 11, such legal limitations are made a part of the
obligations and shall operate to amend same to the minimum extent necessary to bring the
provision(s) into conformity with the requirements of such limitations, and as so modified, the
obligations set forth therein shall continue in full force and effect.
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ARTICLE 10
LIMITATION OF LIABILITY

10.1 SUBIJECT TO 10.2, BELOW, NEITHER PARTY HERETO SHALL BE LIABLE TO THE OTHER
PARTY OR ITS AFFILIATES FOR ANY LOSS OF PROFIT, LOSS OF REVENUE, LOSS OF USE OR ANY
OTHER INDIRECT, CONSEQUENTIAL OR SPECIAL DAMAGES, EVEN IF CAUSED BY THE SOLE OR
CONCURRENT NEGLIGENCE OF A PARTY, WHETHER ACTIVE OR PASSIVE, AND EVEN IF ADVISED
OF THE POSSIBILITY THEREOF.

10.2 EXCLUSIONS FROM WAIVER. NOTWITHSTANDING ANYTHING CONTAINED IN SECTION
10.1 ABOVE, CITY AND CONSULTANT MUTUALLY AGREE THAT THE FOLLOWING LIABILITIES,
OBLIGATIONS AND DAMAGES ARE SPECIFICALLY EXCLUDED FROM ANY WAIVER OF
CONSEQUENTIAL DAMAGES SET FORTH IN SECTION 10.1:

10.2.1. CONSULTANT’S OBLIGATION TO INDEMNIFY OWNER OR OTHER INDEMNITEES
UNDER SECTION 9.1 FOR CONSEQUENTIAL DAMAGES ARISING OUT OF CLAIMS
(A) ASSERTED UNDER SECTION 9.1 AND 9.2 AND (B) SUFFERED BY THIRD PARTIES
WITH RESPECT TO CLAIMS COVERED BY CONSULTANT’S INDEMNIFICATION
OBLIGATIONS;

10.2.2. A PARTY’S WAIVER IN SECTION 10.1 WILL NOT APPLY TO THE EXTENT ITS EFFECT
WOULD BE TO LIMIT THE OBLIGATION OF AN INSURER TO PAY INSURANCE
PROCEEDS THAT WOULD, BUT FOR THE OPERATION OF SUCH WAIVER, BE
PAYABLE BY THAT INSURER;

10.2.3. ANY DIRECT OR “NON-CONSEQUENTIAL” DAMAGE(S) INCURRED BY OWNER OR
CONSULTANT;

10.2.4. COSTS OF CORRECTIVE OR COMPLETION WORK CAUSED BY OR RESULTING
FROM THE CONSULTANT'S FAILURE TO COMPLY WITH THE REQUIREMENTS
IMPOSED ON THE CONSULTANT BY THIS AGREEMENT OR ANY WORK ORDERS
ISSUED THEREUNDER;

10.2.5. FINES AND PENALTIES LEVIED BY A REGULATORY AGENCY;

10.2.6. GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF CONSULTANT OR ITS
SUBCONSULTANTS, THEIR EMPLOYEES OR ANY FOR WHOM THEY ARE
RESPONSIBLE.

10.3 THE PARTIES AGREE THAT NEITHER PARTY'S INDIVIDUAL EMPLOYEES, OFFICERS,
ELECTED OFFICIALS, DIRECTORS OR PRINCIPALS SHALL BE SUBJECT TO ANY PERSONAL LIABILITY
AS A RESULT OF ORIN CONNECTION WITH THE CONTRACT OR ANY WORK ORDER FOR SERVICES
HEREUNDER, EXCEPT AS REQUIRED UNDER THE TEXAS OCCUPATIONS CODE § 1051. IN CASES
INVOLVING THE GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF CITY’S, OR
CONSULTANT’S EMPLOYEES, OFFICERS, DIRECTORS OR PRINCIPALS, THE FOREGOING
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LIMITATION SHALL NOT APPLY AND THE OTHER PARTY SHALL BE ENTITLED TO ALL AVAILABLE
REMEDIES AT LAW OR IN EQUITY.

ARTICLE 11
INSURANCE

11.1 General. The Consultant shall procure and maintain at its sole cost and expense for the
duration of this Contract insurance against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, volunteers, employees or subcontractors. The policies,
limits and endorsements required are as set forth on below.

Each Subconsultant must provide Worker’s Compensation/Employer’s liability, Professional
Liability, CGL, and Automobile Liability coverage with equal limits as Consultant; provided,
however, the limits of such insurance may be adjusted in accordance with the nature of each
Subconsultant’s operations but, if such adjustment is requested, it must be submitted to City for
approval before the Consultant enters into an agreement or any work commences under the
agreement in question.

During the term of the Contract Consultant’s insurance policies shall meet the minimum
requirements of this section:

11.2 Types. Consultant shall have the following types of insurance:
11.2.1 Commercial General Liability.
11.2.2 Business Automobile Liability.

11.2.3 Workers Compensation/Employer’s Liability
11.2.4 Professional Liability.

11.3 Certificates of Insurance. For each of these policies, the Consultant’s insurance coverage
shall be primary insurance with respect to the City, its officials, agents, employees and
volunteers. Any self-insurance or insurance policies maintained by the City, its officials, agents,
employees and volunteers, shall be considered in excess of the Consultant’s insurance and shall
not contribute to it. No term or provision of the indemnification provided by the Consultant to
the City pursuant to this Contract shall be construed or interpreted as limiting or otherwise
affecting the terms of the insurance coverage. All Certificates of Insurance and endorsements
shall be furnished to the City's Representative at the time of execution of this Contract, attached
hereto as Attachment C,and approved by the City before any letter of authorization to commence
planning will issue or any work on the Project commences.

11.4 General Requirements Applicable to All Policies. The following GeneralRequirements to
all policies shall apply:

11.4.1 Only licensed insurance carriers authorized to do business in the State of Texas
will be accepted.

11.4.2 Deductibles shall be listed on the Certificate of Insurance.
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11.4.3

11.4.4

11.4.5

11.4.6

“Claims made” policies will not be accepted, except for Professional Liability
insurance.

Coverage shall not be suspended, voided, canceled, or reduced in coverage or in
limits of liability except after thirty (30) calendar days prior written notice has been
given to the City of Cibolo.

The Certificates of Insurance shall be prepared and executed by the insurance
carrier or its authorized agent on the most current State of Texas Department of
Insurance-approved forms.

Additional Insured Status. To the fullest extent permitted under Texas law City,
and Indemnitees, shall be included as additional insureds on each CGL policy
procured by Consultants and Subconsultants using ISO Additional Insured
Endorsements CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01
(completed operations) or endorsements providing equivalent coverage. Such
parties shall also be included as additional insureds on all other policies procured
by Consultant and Subconsultants except Worker’'s Compensation/Employer’s
Liability and Professional Liability with endorsements approved by City.
Notwithstanding anything to the contrary, such additional insured coverage shall
not exceed that allowed under Texas law.

11.5 Commercial General Liability Requirements. The following Commercial General Liability
requirements shall apply:

115.1

11.5.2

11.5.3

1154

11.5.5

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current A. M. Best Key Rating Guide.

Minimum Limit of $1,000,000 per occurrence for bodily injury and property
damage with a $2,000,000 annual aggregate.

No coverage shall be excluded from the standard policy without notification of
individual exclusions being attached for review and acceptance.

The coverage shall not exclude premises/operations; independent contracts,
products/completed operations, contractual liability (insuring the indemnity
provided herein), and where exposures exist, Explosion Collapse and Underground
coverage.

The City shall be included as an additional insured and the policy shall be endorsed
to waive subrogation and to be primary and non-contributory.

11.6 Business Automobile Liability Requirements. The following Business Automobile Liability
requirements shall apply:

(a)

(b)

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current. A. M. Best Key Rating Guide.

Minimum Combined Single Limit of $1,000,000 per occurrence for bodily injury
and property damage.
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(c)

(d)

(e)

The Business Auto Policy must show Symbol 1 in the Covered Autos portion of the
liability section in Item 2 of the declarations page.

The coverage shall include owned autos, leased or rented autos, non-owned
autos, any autos and hired autos.

The City shall be included as an additional insured and the policy shall be endorsed
to waive subrogation and to be primary and non-contributory.

11.7 Workers’ Compensation/Employers Liability Insurance Requirements. The following
Workers’ Compensation Insurance requirements shall apply; and the term “contractor” shall be
construed to mean “Consultant’ as identified in this Contract:

11.7.1

11.7.2

11.7.3

Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas
Administrative Code, all employees of the Consultant, the Consultant, all
employees of any and all subcontractors, and all other persons providing services
on the Project must be covered by a workers’ compensation insurance policy;
either directly through their employer’s policy (the Consultant’s, or
subcontractor’s policy) or through an executed coverage agreement on an
approved Texas Department of Insurance Division of Workers Compensation
(DWC) form. Accordingly, if a subcontractor does not have his or her own policy
and a coverage agreement is used, Consultants and subcontractors must use that
portion of the form whereby the hiring contractor agrees to provide coverage to
the employees of the subcontractor. The portion of the form that would otherwise
allow them not to provide coverage for the employees of an independent
contractor may not be used.

The workers’ compensation/employer’s liability insurance shall include the
following terms:

11.7.2.1 Employer's Liability limits of $1,000,000 for each accident isrequired.

11.7.2.2  “Texas Waiver of Our Right to Recover From Others Endorsement, WC
42 03 04” shall be included in this policy.

11.7.2.3 Texas must appear in Item 3A of the Worker's Compensation coverage
or Item 3C must contain the following: All States except those listed in
Iltem 3A and the States of NV, ND, OH, WA, WV, and WY.

Pursuant to the explicit terms of Title 28, Section 110.110(c)(7) of the Texas
Administrative Code, this Contract, the bid specifications, this Contract, and all
subcontracts on this Project must include the terms and conditions set forth
below, without any additional words or changes, except those required to
accommodate the specific document in which they are contained or to impose
stricter standards of documentation:

11.7.3.1 Definitions:
Certificate of coverage (“certificate”) - A copy of a certificate of
insurance, a certificate of authority to self-insure issued by the Division
of Workers Compensation, or a coverage agreement (DWC-81, DWC-

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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11.7.3.2

11.7.3.3

11.7.3.4

11.7.3.5

83, or DWC(C-84), showing statutory workers’ compensation insurance
coverage for the person's or entity's employees providing services on
a project, for the duration of the Project.

Duration of the Project - includes the time from the beginning of the
work on the Project until the Contractor's/person's work on the project
has been completed and accepted by the governmental entity.

Persons providing services on the project (“subcontractors” in
§ 406.096 [of the Texas Labor Code]) - includes all persons or entities
performing all or part of the services the Contractor has undertaken to
perform on the project, regardless of whether that person contracted
directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent
Contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any
entity which furnishes persons to provide services on the project.
‘Services’ include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other
service related to a project. “Services” does not include activities
unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage
agreements, that meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the Contractor
providingservices on the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the
governmental entity prior to being awarded the contract.

If the coverage period shown on the Contractor’s current certificate of
coverage ends during the duration of the Project, the Contractor must,
prior to the end of the coverage period, file a new certificate of
coverage with the governmental entity showing that coverage has
been extended.

The Contractor shall obtain from each person providing services on a
project, and provide to the governmental entity:

11.7.3.5.1 a certificate of coverage, prior to that person beginning
work onthe project, so the governmental entity will have
on file certificates of coverage showing coverage for all
persons providing services on the project; and

11.7.3.5.2 no later than seven calendar days after receipt by the
Contractor, a new certificate of coverage showing extension
of coverage, if the coverage period shown on the current

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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11.7.3.6

11.7.3.7

11.7.3.8

11.7.3.9

certificate of coverage ends during the duration of the
project.

The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

The Contractor shall notify the governmental entity in writing by
certified mail or personal delivery, within 10 calendar days after the
Contractor knew or should have known, or any change that materially
affects the provision of coverage of any person providing services on
the project.

The Contractor shall post on each project site a notice, in the text, form
and manner prescribed by the Division of Workers Compensation,
informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify coverage
and report lack of coverage.

The Contractor shall contractually require each person with whom it
contracts to provide services on a project, to:

11.7.3.9.1 provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any
coverage agreements, that meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for
all of its employees providing services on the project, for the
duration of the project;

11.7.3.9.2 provide to the Contractor, prior to that person beginning
work on the project, a certificate of coverage showing that
coverage is being provided for all employees of the person
providing services on the project, for the duration of the
project;

11.7.3.9.3 provide the Contractor, prior to the end of the coverage
period, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the
project;

11.7.3.9.4 obtain from each other person with whom it contracts, and
provide to the Contractor:

11.7.3.9.4.1 a certificate of coverage, prior to the other
personbeginning work on the project; and

11.7.3.9.4.2 a new certificate of coverage showing
extension of coverage, prior to the end of the
coverage period, if the coverage period shown
on the current certificate of coverage ends
duringthe duration of the project;

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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11.7.3.9.5

11.7.3.9.6

11.7.3.9.7

11.7.3.9.8

11.7.3.9.9

retain all required certificates of coverage on file for the
duration of the project and for one year thereafter;

notify the governmental entity in writing by certified mail
or personal delivery, within 10 calendar days after the
person knew or should have known, of any change that
materially affects the provision of coverage of any person
providing services on the project; and

Contractually require each person with whom it contracts,
to perform as required by paragraphs (a) - (g), with the
certificates of coverage to be provided to the person for
whom they are providing services.

By signing this Contract, or providing, or causing to be
provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees
of the Contractor who will provide services on the project
will be covered by workers' compensation coverage for the
duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier or, in the case of a
self-insured, with the Commission's Division of Self-
Insurance Regulation. Providing false or misleading
information may subject the Contractor to administrative
penalties, criminal penalties, civil penalties, or other civil
actions.

The Contractor’s failure to comply with any of these
provisions is a breach of Contract by the Contractor that
entitles the governmental entity to declare the Contract
void if the Contractor does not remedy the breach within
ten calendar days after receipt of notice of breach from the
governmental entity.

11.8 Professional Liability Requirements. The following Professional Liability requirements

shall apply:
(a)

(b)

(c)

Cibolo South Sanitary Sewer Master Plan

Contract No. 24-160-16

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current A.M. Best Key Rating Guide.

Minimum of $2,000,000 per claim and $5,000,000 aggregate, with a maximum
deductible of $100,000.00. Financial statements shall be furnished to the City of
Cibolo when requested.

Professional liability coverage will be obtained and maintained by Consultant and
Subconsultant with policy limits set forth above to insure from and against all
negligent acts, errors, and omissions in the professional services performed by

Master Professional Services Agreement
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them, and their agents, representatives, employees, and Subconsultants.
Coverage shall provide full prior acts coverage or a retroactive date not later than
the date the services are first performed in connection with the Project. Policies
shall not include any type of exclusion or limitation of coverage applicable to
claims arising from: (i) bodily injury or property damage where coverage is
provided on behalf of design professionals or Subconsultants; (ii) habitational or
residential operations; (iii) pollution, mold and/or microbial matter and/or fungus
and/or biological substance; (iv) punitive, exemplary or multiplied damages; or (vi)
design services. All policies shall be maintained until all claims arising out of the
services provided by each entity are barred by the statute of repose under Texas
law. Coverage under any renewal policy form shall include a retroactive date that
precedes the earlier of the effective date of this Contract or the first performance
of services for the Project. The purchase of an extended discovery period or an
extended reporting period on this policy will not be sufficient to comply with the
obligations hereunder.

(d) Retroactive date must be shown on certificate.

ARTICLE 12
CHANGES; TERMINATION FOR CONVENIENCE; TERMINATION FOR CAUSE

12.1  City may, at any time and from time to time, make written changes to Work Orders in the
form of modifications, additions, or omissions. In the event that any such change, through no
fault of Consultant, shall impact Consultant’s compensation or schedule, then (a) such changes
shall be authorized by written change order issued by City and accepted by Consultant, and (b)
an equitable adjustment shall be made to the Work Order in writing duly executed by both
Parties, to reflect the change in compensation and schedule.

12.2  City may for convenience terminate this Agreement, any Work Order issued under this
Agreement, or Consultant’s right to perform Services under this Agreement or any Work Order
by at any time giving seven (7) days written notice of such termination. In such event, City shall
have the right but not the obligation to assume all obligations and commitments that Consultant
may have in good faith undertaken or incurred in connection with the Services terminated, and
City shall pay Consultant, as its sole and exclusive remedy, for Services properly performed to
date of termination and for reasonable costs of closing out such Services provided City has pre-
approved such costs. Consultant shall not be entitled to lost profit on unperformed Services or
any consequential damages of any kind. Upon termination, Consultant shall invoice City for all
services performed by Consultant prior to the time of termination which have not previously
been compensated. Payment of undisputed amounts in the final invoice shall be due and payable
within thirty (30) days after receipt by City and City’s receipt of all Work Product. Consultant
shall include a similar provision allowing for termination for convenience on similar terms in all
its lower-tier subcontracts.

12.3 This Agreement or any Work Order may be terminated by either Party in the event that
the other Party fails to perform in accordance with its requirements and such Party does not cure

Cibolo South Sanitary Sewer Master Plan Master Professional Services Agreement
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such failure within ten (10) days after receipt of written notice describing such failure. In the
event that City terminates this Agreement or any Work Order for cause, Consultant shall not be
entitled to any compensation until final completion of the then ongoing Services and any such
entitlement shall be subject to City’s right to offset and/or recoup all damages and costs
associated with finally completing such Services. If for any reason, Consultant is declared in
default and/or terminated by City under any Work Order with City, City shall have the right to
offset and apply any amounts which might be owed to City by Consultant against any earned but
unpaid amounts owed to Consultant by City under any Work Order. In the event any Work Order
is terminated by City, Consultant shall promptly deliver to City all Work Product with respect to
such terminated Work Order.

12.4 The City may, without cause, order the Consultant in writing to suspend, delay, or
interrupt this Agreement or any Work Order in whole or in part for such period of time as the
City may determine. Upon receipt of such notice, the Consultant shall, unless the notice requires
otherwise, immediately discontinue Services on the date and to the extent specified in the notice.
The Consultant shall be compensated for Services performed prior to notice of such suspension.
When the services under this Contract are resumed, the Consultant shall be compensated for
expenses directly and necessarily incurred in the interruption and resumption of the Consultant’s
services, without markup.

12.5 Notices shall be mailed to the addresses designated herein or as may be designated in
writing by the Parties from time to time and shall be deemed received when sent postage prepaid
U.S. Mail to the following addresses:

City: Consultant:
City of Cibolo Freese and Nichols, INC.
Attn: Wayne Reed Attn: John New
200 South Main Street 9601 McAllister Freeway, Suite 1008
Cibolo, Texas 78108 San Antonio, Texas 78216
ARTICLE 13

FORCE MAJEURE

13.1  Anydelay in performance or non-performance of any obligation other than an obligation
to make a payment as required under this Agreement or any Work Order, of Consultant
contained herein shall be excused to the extent such delay in performance or non-performance
is caused by Force Majeure. “Force Majeure” shall mean fire, flood, act of God, earthquakes,
extreme weather conditions, epidemic, pandemic, war, riot, civil disturbance or unrest,
imposition of martial law, restrictions imposed by civil authority, loss of control of civil authority,
illegal activity, extreme unreliability or failure of the utility infrastructure, failure of the US
banking system, loss of access to communication systems, sabotage, terrorism, or judicial
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restraint, but only to the extent that such event (i) is beyond the reasonable control of and cannot
be reasonably anticipated by or the effects cannot be reasonably alleviated by Consultant and (ii)
prevents the performance of Services.

13.2 If Consultant is affected by Force Majeure, Consultant shall promptly provide notice to
City, explaining in detail the full particulars and the expected duration thereof. Notice will be
considered prompt if delivered within five days after Consultant first becomes aware that the
event of Force Majeure will affect the performance of Services and the end of the restrictions, if
any, on Consultant’s ability to communicate with City. Consultant shall use its commercially
reasonable efforts to mitigate the interruption or delay if it is reasonably capable of being
mitigated.

ARTICLE 14
SUCCESSORS, ASSIGNMENT AND SUBCONTRACTING

14.1 City and Consultant bind themselves and their successors, executors, administrators and
permitted assigns to the other Party of this Agreement and to the successors, executors,
administrators and permitted assigns of such other party, in respect to all covenants of this
Agreement.

14.2  Noright or interest in this Agreement or any Work Order shall be assigned by Consultant
or City without the prior written consent of the other Party.

14.3  Prior to commencement of any part of the Services to be provided under any Work Order
with respect to which Consultant has elected to subcontract, Consultant will notify City in writing
of the identity of the particular subcontractor, subconsultant or supplier Consultant intends to
employ for the performance of such part of the Services and the scope of Services it will perform.
City shall have the right within twenty-one (21) calendar days of such written notice to disallow
Consultant’s employment of any particular subcontractor, subconsultant or supplier, provided
that any reasonable additional costs incurred by Consultant as a result of such disallowance shall
be borne by City.

ARTICLE 15
SEVERABILITY; NON-WAIVER

15.1 If any provision or portion thereof of this Agreement or any Work Order is deemed
unenforceable or void, then such provision or portion thereof shall be deemed severed from the
Agreement or such Work Order and the balance of the Agreement or Work Order shall remain in
full force and effect. The Parties shall use their best efforts to replace the respective provision or
provisions of this Contract with legal terms and conditions approximating the original intent of
the Parties.
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15.2  Failure by City in any instance to insist upon observance or performance by Consultant of
any term, condition or obligation of this Agreement shall not be deemed a waiver by City of any
such observance or performance. No waiver by City of any term, condition, obligation or breach
of this Agreement will be binding upon City unless in writing, and then will be for the particular
instance specified in such writing only. Payment of any sum by City to Consultant with knowledge
of any breach will not be deemed a waiver of such breach or any other breach.

ARTICLE 16
LICENSE REQUIREMENTS

16.1 The Consultant and any subconsultant shall have and maintain any licenses, registrations
and certifications required by the State of Texas or recognized professional organizations
governing the Services performed under this Agreement and any Work Order.

ARTICLE 17
ENTIRE AGREEMENT

17.1 This Agreement and all Work Orders issued under it contain the full and complete
understanding of the Parties pertaining to their subject matter and supersede any and all prior
and contemporaneous representations, negotiations, agreements or understandings between
the Parties, whether written or oral. The Agreement and Work Orders may be modified only in
writing, signed by both Parties.

ARTICLE 18
GOVERNING LAW; VENUE

18.1 This Agreement and Work Orders, and its and their construction and any disputes arising
out of, connected with, or relating to this Agreement or Work Orders shall be governed by the
laws of the State of Texas, without regard to its conflicts of law principles. Venue of all dispute
resolution proceedings arising out of, connected with or relating to this Agreement, shall be in
Guadalupe County, Texas.

ARTICLE 19
DISPUTE RESOLUTION

19.1 In the event of any dispute arising out of or relating to this Agreement, any Work Order
or any Services which City and Consultant have been unable to resolve within thirty (30) days
after such dispute arises, a senior representative of Consultant shall meet with the City Manager
of City at a mutually agreed upon time and place not later than forty-five (45) days after such
dispute arises to attempt to resolve such dispute. In the event such representatives are unable
to resolve any such dispute within fifteen (15) days after such meeting, either Party may, by
written notice to the other, submit such dispute to non-binding mediation before a mutually
agreeable mediator. If the Parties are unable to agree upon a mediator within twenty (20) days
after such written notice of submission to mediation, the American Arbitration Association shall
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be empowered to appoint a qualified mediator pursuant to the American Arbitration Association
Construction Industry Mediation Rules. If the dispute is technical in nature, the mediator
appointed by the American Arbitration Association shall be qualified by at least ten (10) years’
experience in construction, engineering, and/or public works operations. The mediation shall be
conducted within thirty (30) days of the selection or appointment of the mediator, as applicable.
The mediation shall be held at a mutually agreeable location in Guadalupe County, Texas. If the
Parties are unable to agree on a location, the mediation shall be held at the offices of the
American Arbitration Association closest to San Antonio, Texas.

19.2 Anydispute arising out of or relating to this Agreement or any Work Order or any Services
not resolved pursuant to Article 19.1, shall be resolved, by litigation in a court of competent
jurisdiction.

19.3 Notwithstanding the foregoing, in the event City and any other consultant and/or any
contractor are involved in a dispute in connection with a project for which Consultant has
provided Services, and City, in its sole discretion, determines that Consultant’s participation in
any dispute resolution meeting or mediation proceeding between City and any such consultant
and/or contractor is necessary to the resolution of such dispute, Consultant agrees to attend and
participate at its own cost in any such dispute resolution meeting or mediation proceeding.

19.4 If Consultant brings any claim against City and Consultant does not prevail with respect
to such claim, Consultant shall be liable for all attorneys’ fees and costs incurred by City as a result
of such claim.

ARTICLE 20
ELECTRONIC SIGNATURES; COUNTERPARTS

20.1 This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall be deemed to be one and the same agreement. A signed
copy of this Agreement delivered by facsimile, email, or other means of electronic transmission
shall be deemed to have the same legal effect as delivery of an original signed copy of this
Agreement. Duplicate copies of duly executed and delivered counterparts of this Agreement
shall be deemed to have the same full force and effect as originals and may be relied upon as
such. Notwithstanding the foregoing, the Parties agree that this Agreement and any Work Order
may be executed using electronic signatures at the option and in the discretion of City, and, in
such event, the provisions of the Uniform Electronic Transaction Act, Chapter 332, Texas Business
and Commerce Code, as amended, and any applicable policies and procedures of City regarding
electronic signatures shall apply.
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ARTICLE 21
PUBLICITY

21.1 Neither Consultant nor any of its subconsultants shall publish or release any publicity or
public relations materials of any kind concerning or relating to this Agreement, the Services or
the activities of City, unless such materials have first been reviewed and approved in writing by
City. This provision shall not apply to mandatory reports which Consultant or its subconsultants
are required by law to file with governmental authorities.

ARTICLE 22
GENERAL TERMS

22.1  Cumulative Mutual Remedies. In the event of default by a Party herein, the other Party
shall have all rights and remedies afforded to it at law or in equity to recover damages and
interpret, or enforce, the terms of the Contract. The exercise of any one right or remedy shall be
without prejudice to the enforcement of any other right or remedy allowed at law or in equity.

22.2  State or Federal Laws. This Contract is subject to all applicable federal and State laws,
statutes, codes, and any applicable permits, ordinances, rules, orders and regulations of any local,
State or federal government authority having or asserting jurisdiction, but nothing contained
herein shall be construed as a waiver of any right to question or contest any such law, ordinance,
order, rule or regulation in any forum having jurisdiction. The Consultant must obtain all
necessary permits and licenses required in completing the services required by this Contract.

22.3 No Third Party Beneficiary. The Parties are entering into this Contract solely for the
benefit of themselves and agree that nothing herein shall be construed to confer any right,
privilege or benefit on any person or entity other than the Parties hereto.

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the day and
year herein above first written.

CONSULTANT: CITY:

Freese and Nichols, INC. City of Cibolo
Signed by: DocuSigned by:

By Jelun Mw By: (—(Nauzw/ fud
BEFFB4AB25D4: N——4D683702B4D040A...

Name:John New Wayne Ree

Title: Vvice President

12/27/2024
Date: /27/

Cibolo South Sanitary Sewer Master Plan
Contract No. 24-160-16 28

City Manager

12/27/2024
Date: /27/
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ATTACHMENT A

Scope of Work

Cibolo South Sanitary Sewer Projects Master Professional Services Agreement
Contract No. 24-160-16 v. 09.01.2021
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June 27,2024 E EREESE
A :NICHOLS

Leili Samuelson

Procurement Manager 9601 McAllister Freeway

200 South Main Street Suite 1008

Cibolo, Texas 78108 San Antonio, TX 78216
210-298-3800

RE: South Sanitary Sewer Master Plan

Dear Members of the Selection Committee:

As a client-focused consulting firm with more than 130 years of experience, Freese and Nichols, Inc. (FNI) has a proven
track record of supporting municipalities like the City of Cibolo (City). Our expertise extends nationally, where we have
successfully provided comprehensive water, drainage and sanitary sewer engineering, design, environmental science,
planning and construction services in a cost-effective and practical manner. Our experience and expertise set FNI apart.
Some of our key strengths and qualifications include:

Municipal-Focused - FNI has been a municipal-focused firm since our inception. We do not work in land development.
More than 83% of our work comes from repeat municipal clients. FNI remains a trusted advisor to municipalities for
cost-effective, sustainable solutions and program and construction management. FNI has worked with hundreds of
municipal clients to develop and manage of capital improvement projects (CIP) for municipal facilities and wastewater
infrastructure.

We Know Cibolo and the Surrounding Area - FNI has completed multiple projects for the City, including the Impact Fee
Program Update and Water System Risk and Resilience Assessment and Emergency Response Plan. We understand the
development pressures facing Cibolo with the continued growth in the region. Combined with our experience from many
other municipalities in the Austin-San Antonio Corridor, FNI has a strong understanding of the challenges Cibolo faces
and solutions to address those challenges for the City’s long-term success.

We Know Wastewater Master Planning - Our Central Texas team of 12 water/wastewater master planning employees and
52 water/wastewater design employees have the experience to master plan the infrastructure and complete the design.
We work closely on all our projects to have seamless transition from planning to design.

Integrated Planning and Design - We understand that these projects will be moving forward to design and construction.
We will go beyond typical wastewater master planning efforts to evaluate constructibility, accessibility, utility conflicts,
desktop environmental analysis, and easements. This additional effort will streamline design and provide more accurate
cost estimates.

We are excited about continuing to work with the City of Cibolo. Please feel free to contact us directly if you have any
questions regarding this proposal.

(e CQyunnion ) lanar
n New, PE, CCM Jessica Vassar, PE

Vice President/Principal Project Manager
210-298-3820 | john.new@freese.com 512-617-3167 | jessica.vassar@freese.com

Sincerely,
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Firm Introduction

FNI is nationally recognized for award-winning technical solutions
and performance excellence with a 130-year history. We meet
client needs with responsiveness and flexibility. Dating back to our
firm’s founding in 1894, we put relationships first — clients, teaming
partners and staff — and seek long-term relationships, many of
which are counted in decades, not years.

FNI has been providing quality water and wastewater services with a focus on client
service to municipalities for 130 years. We have a broad range of services to deliver
effective master plans, combining the expertise of our water resource, master planning
and treatment specialists. Our water resource and master planning groups include
professionals who specialize in population and water demand projections, yield analyses,
capacity evaluations, hydraulic modeling, financial analysis, CIP development, risk-based
assessments and asset management. Our more than 200 dedicated water/wastewater
treatment, transmission and utilities professionals specialize in feasibility studies,
condition assessments and the design and construction of treatment, conveyance and
storage facilities.

In the past 10 years, we have developed 100+ municipal water and wastewater master
plans; designed 1,400+ miles of utility and pipeline projects, ranging from 6- to 120-inches
in diameter; designed 120+ lift stations and pump stations that pump more than 5 billion
gallons per day (BGD) in total capacity; and completed 300+ water and wastewater
treatment projects on facilities ranging in size from 0.35 MGD to 162 MGD.

S e )
" /4San Marcos—alones

7~ New
S Braunfels

San Antonio SEWER CCN
City of Guadalupe-Blanco
P Castroville River Authority (GBRA)
T | City of Fair New Braunfels
¢ _ Oaks Ranch Utilities (NBU)
TAAL \ City of San Antonio
San Marcos River Authority (SARA)
. D \ : City of San Antonio
SCALE IN FEET Seguin Water System (SAWS)

Map of FNI's wastewater planning clients in central Texas
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FNI WATER/
WASTEWATER (W/WW)
MASTER PLANNING
BY THE NUMBERS

75

W/WW Planning/
Modeling Specialists

- one of the largest
groups of assembled
resources in the United
States

100+

W/WW Master Plans in
the Last 10 Years

150+

Municipal Clients

12

Full-Time Master
Planners in Central Texas

200+

W/WW Utilities and
Treatment Professionals

50+

W/WW Utilities and
Treatment Professionals
in Central Texas

6.6 billion

In the last 25+ years, FNI
has helped clients access
more than $6.6 billion in
low-interest loans and
grants.
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OFFICE LOCATIONS
SUPPORTING
THIS PROJECT

1 7’1‘
o e

FIRM REGISTRATION

Texas Board of

Professional
Engineers #F-2144

PM Location
Work will be performed SAN ANTONIO, TEXAS AUSTIN, TEXAS
from both our San Antonio 9601 McAllister Freeway 10431 Morado Circle
and Austin offices: Suite 1008 Building 5, Suite 300
San Antonio, Texas 78216 Austin, Texas 78759

ORGANIZATIONAL CHART

City of Cibolo

Principal-in-Charge Project Manager Senior Advisor
John New, PE,CCM * Jessica Vassar, PE Stephanie Neises, PE *

MAJOR WORK AREAS

WW Master Planning and WW Design Professional
Land Use Assumptions Erin Mills, PE, PACP %
Ethan Shires, PE

SUPPORT WORK CATEGORIES

WW Master Planningand WW Design Professional GIS FUNDING
Land Use Assumptions Jacqueline McMahon, PE Cooper Bisset Mark Evans
Bianca Garza

* denotes Lead Technical Professional FNI does not intend to utilize subconsultants for this project
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ATTACHMENT “1” -- CLIENT REFERENCE FORM

Project No. 1

Project Owner:_New Braunfels Utilities

Project Name:__ Water and Wastewater Master Plan and McKenzie Interceptor

General Description of Project:

FNI developed a wastewater master plan that included updating and calibrating the wastewater
model and utilizing the model to analyze the wastewater system under existing and future flow
scenarios. FNI utilized the model to develop a phased CIP to serve the existing customers as well as
future growth.

$575,000 d. 10/28/2019

Project Cost: Date Project Starte

Project Manager: Stephanie Neises

Project Technical Lead (if different):

Was original contract price met No

If No, please explain:

Was original contract schedule met: Yes

If No, please explain:

NBU had an ongoing Water Resources Plan prepared by another consultant. FNI's schedule was
delayed to coordinate efforts with the Water Resources Plan.

Reference contact information (listing names indicates approval to contacting the named individuals as a
reference):

Owner Name: Adam Willard, PE

Organizaﬁon Name: New Braunfels Utilities

Owner Telephone Number: 830-608-8943 Owner Email:_awillard@nbutexas.com

Prime Contractor Name:_ N/A

Prime Contractor Organization Name:

Prime Contractor Telephone Number: Prime Contractor Email:

City of Cibolo Page |22
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Water and Wastewater Master Plan

and McKenzie Interceptor

New Braunfels Utilities

During the
Wastewater
Master Plan, FNI
identified the need
for the McKenzie
Interceptor and

was able to provide
design support
throughout our
master planning
process.

TEAM MEMBERS:
Stephanie Neises
Ethan Shires

FNI developed a wastewater master plan for New Braunfels Utilities (NBU). The project
consisted of updating and calibrating the wastewater model and utilizing the model to
analyze the wastewater system under existing and future flow scenarios. FNI utilized the
model to develop a phased CIP to serve the existing customers and future growth.

To calibrate the model, FNI developed
a strategic flow monitoring plan to
monitor the flow in the wastewater
collection system. Three rainfall events
were observed during the 45-day flow
monitoring period. FNI analyzed the
data and ranked each basin based on
the quantity of inflow and infiltration
(1/1) in each meter basin. Observed
rainfall was overlaid on flow meter
response data to determine the type of
I/l observed with regards to fast or slow
response and recommendations were
made for areas to investigate potential
broken or missing manholes.

Following the flow monitoring and
calibration, FNI applied a design
storm to analyze the existing system
under a 5-year, 6-hour design storm
condition. A phased-capacity CIP was
developed that included prioritization
scheduling for sewer line and
manhole rehabilitation within specific
meter basins and a permanent flow
monitoring network.

McKenzie Interceptor

FNI is providing design, bid and
construction phase services for the
installation of the McKenzie Interceptor
for NBU that will serve current and
future area growth. The McKenzie
Interceptor replaces two existing lines
that convey flow to the McKenzie WF
and are nearing capacity. The project
includes approximately 36,000 LF of
36-inch diameter gravity sewer main to
be installed by open cut construction
with depths of cover up to 32 feet

to replace an existing 21- to 24-inch
interceptor that is undersized for future
development. The project also includes
trenchless crossings of several TxDOT
FM roadways, a crossing under IH-35 by
microtunnel, 500 LF of 21-inch gravity
main to allow for abandonment of an
existing lift station, and over 20 laterals
to connect to existing sewer lines
down the project corridor. The existing
interceptor is routed under a runway

in the New Braunfels National Airport

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

and FNI staff coordinated with airport
officials to route the interceptor around
current runways and future runway
extensions to avoid future maintenance
conflicting with airport operations.

FNI's environmental staff performed
WOTUS delineations to record the
extent of potentially jurisdictional
wetlands, streams, and other
waterbodies along the 7-mile

pipeline alignment. Additionally, FNI
helped guide the engineering team

to understand the differences in
regulatory requirements for various
construction methods (i.e., open-cut
trenching vs. horizontal boring). Finally,
FNI supported the development of the
appropriate USACE permit application
documents to permit this project
under a NWP with key considerations
taken into account regarding WOTUS,
threatened and endangered species
and cultural resources.
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ATTACHMENT “1” -- CLIENT REFERENCE FORM (CONTINUED)

Project No. 2

Project Owner:_ City of Kerrville

Project Name:;__Water and Wastewater Master Plan

General Description of Project:

FNI is providing engineering services for a Water and Wastewater Master Plan Update. The City
completed a long-range water supply plan and the Kerrville 2050 Comprehensive Plan in 2018.
These two studies will serve as the basis for population and land-use projections for the water and
wastewater master plan.

Project Cost: $491,860 Date Project Started:_3/1/2021

Project Manager:_Stephanie Neises

Project Technical Lead (if different):

Was original contract price met No

If No, please explain:

Was original contract schedule met: No

If No, please explain:

Reference contact information (listing names indicates approval to contacting the named individuals as a
reference):

Organization Name:__ City of Kerrville

Prime Contractor Name: N/A

Prime Contractor Organization Name:

Prime Contractor Telephone Number: Prime Contractor Email:

City of Cibolo Page |23
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FNI has worked
on the City of

Kerrville’s Water
and Wastewater
Master Plans since
2006 and have
been through four
rounds of updates
to the plans.

TEAM MEMBERS:
Stephanie Neises
Ethan Shires
Cooper Bisset

FNI provided a Water and Wastewater Master Plan update. The City completed a long-range
water supply plan and the Kerrville 2050 Comprehensive Plan in 2018. These two studies
served as the basis for population and land-use projections for the water and wastewater

master plan.

FNI developed and updated a master
plan and CIP for the City of Kerrville for
the 5-, 10- and 20-year planning periods,
incorporating projects needed for
growth and rehabilitation/replacement
projects. The CIP was phased into three
planning periods for development cost
participation. The project also involved
updating and calibrating a wastewater
model in the InfoSewer software. Flow
monitoring and model calibration

were performed for 13 locations for
dry-weather and wet-weather storm
events. Model verification was done

with updated business processes to
allow the model to become sustainable
as GIS updates and new lines are
constructed. FNI performed model
calibration using the RTK method,
which is based on finding three unit
hydrographs to an RDII hydrograph
derived from flow meter data.

FNI assisted the City in developing

a master plan that included the
development of a RBA program, which
included developing condition and
criticality scoring for the prioritization

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

of renewal/rehabilitation projects.

This allowed for continual updating,

as the City makes improvements in

the wastewater system, based on a
number of critical parameters including
capacity, level of infiltration and inflow
from the flow monitoring, condition
scoring using results of the City’s work
order system, number of people served,
pipe age and material and location to
critical high-risk areas of the City.
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ATTACHMENT “1” -- CLIENT REFERENCE FORM (CONTINUED)

Project No. 3
Project Owner:_ City of Seguin
Water and Wastewater Master Plans

Project Name:

General Description of Project:

FNI prepared a water and wastewater master plan and developed updated land-use assumptions, water
demands and wastewater flow projections. FNI updated the existing water model and built a new wastewater
model using as-built drawings and survey data. The team conducted flow monitoring and pressure testing to
calibrate the models, which were used to develop system improvements as well as renewal projects. As part
of the master planning process, FNI evaluated the City's asset management process and selected a CMMS
software for implementation.

Project Cost;_$581,675 Date Project Started:_3/30/2020

Project Manager:__Jessica Vassar

Project Technical Lead (if different):

Was original contract price met No

If No, please explain:

Was original contract schedule met: No

If No, please explain:

Reference contact information (listing names indicates approval to contacting the named individuals as a
reference):

Owner Name:_Tim Howe

Organization Name:___ City of Seguin
830-379-3212 Owner Email: thowe@seguintexas.gov

Owner Telephone Number:

Prime Contractor Name:_N/A

Prime Contractor Organization Name:

Prime Contractor Telephone Number: Prime Contractor Email:
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FNI assisted the
City of Seguin to
plan and implement
infrastructure to
serve a new service
area after the
completion of a
CCN transfer with a
neighboring utility.

TEAM MEMBERS:
Jessica Vassar
Stephanie Neises
Ethan Shires
Cooper Bisset

Water and Wastewater Master Plans
City of Seguin

FNI prepared a Water Master Plan and a Wastewater Master Plan for the City of Seguin.
A wastewater model was built using GIS data, as-builts, and field measurements. Site

visits were conducted for all 25 wastewater lift stations to determine the condition and
recommended improvements. The hydraulic model was utilized to evaluate lift stations,

collection system capacity, and future system improvements. FNI developed a phased
comprehensive Wastewater CIP including identifying future service extensions.

FNI updated the City’s existing water model to include
recently constructed lines and new storage facilities.
Then the model was used to evaluate system pressures,
available fire flow, and recommended improvements. FNI
evaluated pumping and storage recommendations based
on TCEQ requirements and future water demands. FNI
developed a phased 20-year CIP for the water distribution
system.

In addition to water and wastewater improvements to serve
the growth, FNI developed a phased CIP to transfer water
service from a neighboring utility to the City of Seguin. The
infrastructure projects will be designed and constructed over
a 5-year period.

‘ ‘ The project required adapting the analysis and deliverable to meet the City needs when the future
outlook was dynamic. Ethan and Jessica recognized the issue and were creative in how to meet state

law and the needs of the City.”

- Melissa Reynolds, PE | Director of Engineering and Capital Projects | City of Seguin
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ATTACHMENT “1” -- CLIENT REFERENCE FORM (CONTINUED)

Project No. 4
Project Owner;_San Antonio Water System

Project Name:__ Wastewater System Growth and Expansion Master Plan

General Description of Project:

FNI is preparing master plans for two development areas and a comprehensive wastewater master
plan for the entire San Antonio Water System wastewater system.

Project Cost:_$849,948 Date Project Started: 11/9/2023

Project Manager:__ Tyler May

Project Technical Lead (if different):

Was original contract price met No

If No, please explain:

Was original contract schedule met: Yes No

If No, please explain:

Project is estimated to be completed on 1/9/2025

Reference contact information (listing names indicates approval to contacting the named individuals as a
reference):

Owner Name: Bobby Johnson

Organization Name:_San Antonio Water System

Owner Telephone Number:_210-704-7297 Owner Email:__bkjohnson@saws.org

Prime Contractor Name:_ N/A

Prime Contractor Organization Name:

Prime Contractor Telephone Number: Prime Contractor Email:
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SAN ANTONIO
WATER SYSTEM

EXISTING WW SYSTEM
LEGEND

USSi @ b

DRAFT

FIGURE 1

[

This master plan

includes planning
infrastructure

for previously
undeveloped areas
of the San Antonio
wastewater
collection system.

Wastewater System Growth and
Expansion Master Plan

San Antonio Water System

TEAM MEMBERS:
Stephanie Neises
Cooper Bisset

FNI is preparing master plans for two development areas and a comprehensive wastewater
master plan for the entire San Antonio Water System wastewater system.

The SAWS Wastewater System Growth
and Expansion Master Plan Project
consists of two major components:

1) the development of master plans

for two development areas; 2) the
development of a comprehensive
wastewater master plan for the entire
SAWS wastewater system.

The first component will focus
primarily on two largely undeveloped
regions now experiencing growth

and development. These growth and
expansion regions are located at the
boundary of the existing wastewater
service area. These separate areas
will be referred to in this project as the

Southeast Bexar County Development
Area (SEDA) and Medina County
Development Area (MDA). Through
preliminary evaluations, SAWS has
identified infrastructure improvements
for both the SEDA and MDA. This
project will evaluate SAWS current
master plans for the SEDA and

MDA and make recommendations

for improvement or enhancement

to both plans with consideration

for conveyance, pumping and/or
treatment facilities.

The second component consists
of a comprehensive master plan of
the overall wastewater collection

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

and conveyance system to make

up the SAWS Wastewater System
Growth and Expansion Master Plan
project. The study area for the for the
comprehensive wastewater master
plan is the extent of the current SAWS
Sewer Certificate of Convenience and
Necessity (CCN), approximately 850
square miles in area and encompassing
much of the City of San Antonio, Bexar
County, parts of Comal and Medina
Counties. It includes a collection
system exceeding 6,000 miles of
sanitary sewer main, discharging into
three wastewater reclamation centers
(WRCs).
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ATTACHMENT “1” -- CLIENT REFERENCE FORM (CONTINUED)

Project No. 5
Project Owner: City of Pflugerville

Project Name: Wastewater Master Plan

General Description of Project:

FNI developed a Wastewater Master Plan for the City. The project included model development,
system analysis, risk-based assessment and CIP development.

¢ $400,913 d: 5/1/2018

Project Cos Date Project Starte

Project Manager:__Jessica Vassar

Project Technical Lead (if different):

Was original contract price met No

If No, please explain:

Was original contract schedule met: No

If No, please explain:

Reference contact information (listing names indicates approval to contacting the named individuals as a
reference):

Owner Name: Brandon Prichett

Organization Name:__ City of Pflugerville

Owner Telephone Number: 912-990-6402 Owner Email;_Prandonp@pflugervilletx.gov

Prime Contractor Name: N/A

Prime Contractor Organization Name:

Prime Contractor Telephone Number: Prime Contractor Email:
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PROJECT 5 continued B
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In the early stages
of the Master Plan,
FNI evaluated

DRAFT FIGURE 3

ALTERNATIVE 3

LEGEND

> /|E Influent Lift Station

Wastewater Master Plan and New

Sweden Wastewater Treatment Plant -

Study Phase

City of Pflugerville

CITY OF PFLUGERVILLE

43 MGD DIVERSION LIFT STATION

\5 Proposed New Sweden WWTP L_J ETJ Boundary

interceptor routes for
unserved portions

of the wastewater

_ Proposed Diversion Road collection system.
5 == Force Main (19,400 ft) Stream . .
: 177/—/ \I;’\;\?Vp_?;ed Wilbarger Lake Multlple allgnmentS
) e /\
posed Diversion \’\/;/{(/) sy Proposed New Sweden and depths were
Lift Station 77 W e T City Limit

analyzed to convey

100-Year

5 | SERVICE AREAS - Erfo%osed Diversion v Floodplain ﬂOWS to the NeW
— ift Stati
: £ Wibarger ,,]' gty s Sweden WWTP.
S s £ cotorond & PFLUGERVILLE ~ greagmREESE

TEAM MEMBERS:
Jessica Vassar
Jacqueline McMahon

FNI developed a Wastewater Master Plan for the City of Pflugerville. FNI developed land
use assumptions with the assistance of City staff and used that information to develop

wastewater flow projections.

The land use assumptions were
presented in workshops to both the
planning and zoning commission
and the City Council at the beginning
of the project to get approval of

the assumptions.

The wastewater model developed
using GIS data and as-built drawings.
Wastewater flows were allocated to
the model using customer billing data.
The hydraulic model was calibrated
using flow monitoring data from the
City's recent I/l study. The model was
used to develop wastewater system
improvements for 5-year, 10-year, and
buildout planning periods. The results
of the study were summarized in a
wastewater master plan and presented
to council.

New Sweden Wastewater Treatment
Plant (WWTP)

FNI designed the initial phase of the
New Sweden WWTP. The City owns a
small site for the facility was permitted
for up to 3 MGD to serve nearby
development. Prior to beginning design,
FNI suggested that the site might

be suitable for a regional treatment
facility to serve the eastern portion of
Pflugerville's service area. The land
surrounding the City-owned parcel

was available for purchase and the City
requested FNI to perform a brief siting
study to identify any fatal flaws with
the site.

FNI evaluated depths of interceptors,
lift stations and force mains for multiple

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

alignments to evaluate the feasibility of
the wastewater treatment plant.

FNI commissioned a Phase |
environmental survey for the adjacent
site, and evaluated the site based on the
feasibility of gravity conveyance from
the Cottonwood and Wilbarger basins,
nearby land uses, known archeological
sites, proximity to power supply and
other siting criteria. FNI accompanied
the City to meetings with TCEQ to
discuss the feasibility of permitting a
larger facility at that location. Having
found no fatal flaws, the City acquired
the surrounding parcel of land to

keep its options open until the need
for additional treatment capacity

is required.
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EXPERIENCE
18 years

C. EDUCATION

BS, Civil Engineering,
The University of Texas
at Austin

D. LICENSE STATUS

Professional Engineer,
Texas #108934;
Expires: 3/31/2025

E. PM TRAINING/
CERTIFICATIONS

Project Manager
Certification; 2012

Docusign Envelope ID: 22DE3A68-C670-493E-B366-056184035F20

Jessica Vassar ee

Project Manager

A. Jessica Vassar specializes in hydraulic modeling, master
planning, and impact fee studies. She has developed models for
water and wastewater master planning, impact fee studies and
development reviews and is experienced in updating existing
models.

She supports utility design staff in making fully informed decisions on operating,
rehabilitating and expanding their water and wastewater systems. Jessica frequently
confirms growth projections for water demands and wastewater flow projections, and she
utilizes the hydraulic model to confirm design decisions and operational scenarios. She

is proficient in water and wastewater modeling software, such as InfoWater, InfoSewer,
WaterGEMS and InfoWorks ICM. Jessica is an active member of the Water Environment
Association of Texas (WEAT).

B. RELEVANT PROJECT EXPERIENCE

1. Wastewater Master Plan Update | City of Pflugerville | Project Manager

FNI developed land use assumptions (LUAs) with the assistance of City staff and used
that information for wastewater flow projections. A hydraulic model of the collection
system was developed using a combination of GIS data, as-built data and measure down
information. The model was calibrated using flow monitoring data from the recently
completed I/1 study. FNI utilized the hydraulic model to evaluate lift stations, collection
system capacity and future system improvements. FNI developed a comprehensive
Wastewater CIP. The results of the study were summarized in the Wastewater Master
Plan Report. Jessica oversaw the development of LUAs, hydraulic analysis and CIP
development. She presented LUAs and final recommendations to City Council.

2. Water and Wastewater Master Plans | City of Seguin | Project Manager

FNI prepared a water and wastewater master plan and developed updated LUAs, water
demands and wastewater flow projections. FNI updated the existing water model

and built a new wastewater model using as-built drawings and survey data. The team
conducted flow monitoring and pressure testing to calibrate the models, which were
used to develop system improvements as well as renewal projects. As part of the master
planning process, FNI evaluated the City’s asset management process and selected a
CMMS software for implementation. Jessica was the project manager and oversaw the
CIP’s development.

3. Water and Wastewater Master Plan | Brownsville Public Utilities Board | Project
Manager

FNI is developing a water and wastewater master plan that includes an update to the
City's CIP, necessary for the assessment of impact fees. FNI is also developing hydraulic
models of the City’s water distribution and wastewater collection systems and evaluating
the systems’ performance.

4. Water, Wastewater and Reuse Master Planning | City of Fredericksburg |
Project Manager

FNI developed an integrated water, wastewater and reuse master plan that considered
rehabilitation projects as well as projects to serve the City’s growth. FNI conducted
field testing for the water and wastewater systems and used those tests to calibrate

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16 13
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Jessica Vassar, PE Continued from previous page

RELEVANT PROJECT EXPERIENCE

hydraulic models. FNI used the models to evaluate the existing systems and to
size improvements for the future. FNI also developed phased CIPs along with cost

“ We appreciate

estimates, summarizing the results in a water and wastewater master plan. Jessica led Jessica's

the project and oversaw CIP development. responsiveness,
5. Water and Wastewater Master Plan | City of Fair Oaks Ranch | Project availability for
Manager us and timely

FNI developed a CIP for the water/wastewater systems, including long-term communication.”
programmed maintenance. FNI developed projected loads for the systems based - Mark Hyde
on the land use from the comprehensive plan and assessed the available water
supply using the projected water demands and recommended future supply options.
FNI evaluated the condition of the existing water and wastewater system assets. City of Harker Heights
FNI developed comprehensive water/wastewater CIPs with recommended funding
mechanisms. Jessica interfaced with City staff, leading the project team, and oversaw
master plan and CIP development.

Director of Public Works

OTHER WASTEWATER MASTER PLANS

e City of Cedar Hill e City of Fort Worth

e City of Cleburne e City of Bastrop

e City of The Colony e City of Lago Vista

e City of Coppell e City of Castroville

e City of Kaufman e Harlingen Waterworks
e City of Kerrville e City of Killeen

e City of Kennedale e City of Lancaster

e City of University Park e City of Princeton

e Town of Highland Park e Town of Little Elm

e Town of Sunnyvale e San Antonio Water System
F.

6‘\ab"//;,

A
<95y 3 JESSICA’S OTHER COMMITMENTS 2024 | 205 | 2026 |
(o]
PROJECT ROLE Q3 04 Q1 Q2 Q3 Q4 Q1 Q2

City of Cibolo Water System Evaluation Senior Advisor

Brownsville PUB Water/Wastewater Master Plan Project Manager G
Harker Heights Lead and Copper Rule Project Manager [

Waco Impact Fee Update Project Manager

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16 14
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Proposed
Lead Technical
Professionals



EXPERIENCE
34 years

C. EDUCATION

BS, Construction
Management, Texas
A&M University

D. LICENSE STATUS

Professional Engineer,
Texas #96330;
Expires: 9/30/2024

E. TECHNICAL
PUBLICATIONS

N/A

F. AVAILABILITY/

OTHER COMMITMENTS

5% Available

San Antonio Airport

System | PMCM Terminal

Development at SAIA |
Principal-in-Charge

Brushy Creek Regional
Utility Authority | BCRUA

Phase 2 Raw Water Intake
CPS | Principal-in-Charge

New Braunfels Utilities |

NBU Headquarters- Owners
Rep | Principal-in-Charge

City of Corpus Christi |

0. N. Stevens Raw Water

Influent Improvements |
Principal-in-Charge
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John New PE, CCM

Lead Technical Professional * Principal-in-Charge

A. John New serves as FNI's Central Division Manager John also
serves a Principal-in-Charge on projects for select clients.

In this role, he monitors overall performance of the FNI project team and works with the
team in a mentoring fashion to help develop good relationships between FNI staff and
client staff. He serves as the client’'s advocate and monitors client satisfaction. His main
responsibility as PIC is to listen to the client, foster communication, and address any
issues that may arise in an effort to facilitate the successful delivery of FNI's services to
the client.

B. RELEVANT PROJECT EXPERIENCE

1. Water, Wastewater and Reuse Master Planning | City of Fredericksburg | Principal-
in-Charge

FNI developed an integrated water, wastewater and reuse master plan that considered
rehabilitation projects as well as projects to serve the City’s growth. FNI conducted field
testing for the water and wastewater systems and used those tests to calibrate hydraulic
models. FNI used the models to evaluate the existing systems and to size improvements

for the future. FNI also developed phased CIPs along with cost estimates, summarizing the
results in a water and wastewater master plan. John approved the technical scope and fee of
the contractual work. He also coordinated with the client’'s management on project objectives
and challenges. His oversight included quality assurance review through monitoring FNI’s

QC process, verifying compliance with contract requirement (budget and schedule). John
provided executive oversight of the team. Although not required on this project, John also had
the authority to reassign key staff and to secure additional resources to confirm allocations
were appropriate and sufficient to achieve the project goals.

2. Wastewater Treatment Plant Improvements | City of Kerrville | Principal-in-Charge
FNI provided the design, bid and construction phase services for a new final clarifier and
replacement of complete electrical distribution and control system for the wastewater
treatment plant. These facilities were identified as the highest risk for the plant to meet its
treatment objectives in the risk-based CIP. John coordinated with the County’s management
on project objectives and challenges, and provided detailed QA reviews. He also provided
executive oversight of the team and had the authority to reassign key staff and to secure
additional resources, if needed, to confirm allocations were appropriate and sufficient to
achieve the project goals.

3. Wastewater Treatment Plant Expansion Study, Design and Construction Services |
City of Brady | Constructability Reviewer

FNI provided funding, permitting, planning, design and construction phase services for a

new 0.6-MGD replacement wastewater treatment plant. The project included a new influent
lift station, fine screen and grit removal system, extended-air aeration basins, secondary
clarifiers, RAW/WAS pump station, sludge-handling facilities, blowers, UV disinfection system
and Operations/Laboratory building.

4. 2021 Staff Augmentation and Program Management | New Braunfels Utilities |
Client Representative

FNI provided program management, staff augmentation and general engineering support for
implementation of the New Braunfels Utilities water and wastewater 5-year CIP.
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EXPERIENCE
19 years

C. EDUCATION

BS, Civil Engineering, South
Dakota State University

D. LICENSE STATUS

Professional Engineer,
Texas #106195;
Expires: 3/31/2025

E. TECHNICAL
PUBLICATIONS

N/A

F. AVAILABILITY/
OTHER COMMITMENTS

City of Killeen | Water and
Wastewater Master Plan
Update | Senior Advisor

San Antonio Water System
| Wastewater Master Plan |
Senior Advisor

City of San Marcos |
Wastewater Master Plan |
Project Manager

City of Mercedes | Water
and Wastewater Master
Plan | Senior Advisor

City of Hobbs, NM | Water
and Wastewater Master
Plan | Project Manager

Docusign Envelope ID: 22DE3A68-C670-493E-B366-056184035F20

Stephanie Neises ee

Lead Technical Professional * Senior Advisor

A. Stephanie Neises is FNI's Central Division Water/Wastewater
Master Planning Manager and an FNI Principal. She manages a staff
of more than 10 planning, modeling and GIS professionals who serve
utility service providers in South and Central Texas.

She also is an experienced project manager whose background includes leading teams
on a variety of water and wastewater planning and modeling projects. Her project teams
support utility staff in making fully informed decisions on operating, rehabilitating and
expanding their water and wastewater systems. She focuses on hydraulic modeling and
GIS integration for master planning, CIP development and operational analysis.

B. RELEVANT PROJECT EXPERIENCE

1. Wastewater Master Plan | New Braunfels Utilities | Project Manager

FNI developed a wastewater master plan that included updating and calibrating the
wastewater model and utilizing the model to analyze the wastewater system under
existing and future flow scenarios. FNI utilized the model to develop a phased CIP to
serve the existing customers as well as future growth.

2. On-Call Water and Wastewater Capacity Analysis | City of Kerville | Senior Advisor
FNI is performing water and wastewater capacity analysis related to requests for water
and wastewater service for new developments in the City. FNI will perform the capacity
analysis on an as-needed basis in a staff augmentation or on-call role.

3. Wastewater System Growth and Expansion Master Plan | San Antonio Water System |
Senior Advisor

FNI is preparing master plans for two development areas and a comprehensive
wastewater master plan for the entire San Antonio Water System wastewater system.

4. Wastewater Master Plan | City of San Marcos | Project Manager

FNI developed a two-phase master plan to coincide with City’'s comprehensive plan. FNI
provided hydraulic model development and calibration as well as hydraulic analysis of the
existing and future wastewater system. FNI also conducted a lift station assessment.

5. Water and Wastewater CIP Updates | City of Pflugerville | Senior Advisor

FNI amended the CIP developed for the 2020 Water Master Plan and the Wastewater
Master Plans. The study’s aim was to develop revised CIPs for the water distribution
system and wastewater collection system based on the updated growth pattern data
and revised service plans. FNI updated the timing of five-year developments as well as
the cost estimates for the proposed CIP projects. FNI summarized the study’s results in
memorandum.
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EXPERIENCE

8 years

C. EDUCATION

BS, Civil Engineering, Texas
A&M University

D. LICENSE STATUS

Professional Engineer,
Texas #138598;
Expires: 6/30/2025

E. TECHNICAL
PUBLICATIONS

Existing Sewer Evaluation
and Rehabilitation, MOP
FD-6, 4th edition, Water
Environment Federation

F. AVAILABILITY/
OTHER COMMITMENTS

Brownsville Public

Utilities Board | Water and
Wastewater Master Plan |
Assistant Project Manager

City of San Marcos

| Lift Station 24 and
Package WWTP | Master
Planning Lead

San Antonio Water System
| Wastewater Master Plan |
Wastewater Modeling Lead

City of Kerrville | On-Call
Water and Wastewater
Modeling | Project Manager

City of Seguin | On-Call
Water and Wastewater
Modeling | Project Manager
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Ethan Shires ee

Lead Technical Professional - WW Master Planning and
Land Use Assumptions

A. Ethan Shires has worked on master planning projects across
Texas and the Southeastern U.S. and is experienced in hydraulic
modeling, asset management, impact fee development, and capital
improvement planning.

He has deep experience helping utilities proactively manage water distribution and
wastewater collection systems. He specialized in hydraulic modeling, GIS integration,
and data analysis for master planning, CIP development, and asset management. He
is also proficient in hydraulic wastewater modeling softwares, including InfoWorks
ICM.and is experienced in hydraulic modeling software, including InfoWorks ICM and
InfoAsset Planner.

B. RELEVANT PROJECT EXPERIENCE

1. Wastewater Master Plan | New Braunfels Utilities | Wastewater Technical Lead
FNI developed a wastewater master plan that included updating and calibrating the
wastewater model and utilizing the model to analyze the wastewater system under
existing and future flow scenarios. FNI utilized the model to develop a phased CIP to
serve the existing customers as well as future growth.

2. Water and Wastewater Master Plans | City of Seguin | Assistant Project
Manager

FNI prepared a water and wastewater master plan and developed updated land-use
assumptions, water demands and wastewater flow projections. FNI updated the existing
water model and built a new wastewater model using as-built drawings and survey data.
The team conducted flow monitoring and pressure testing to calibrate the models, which
were used to develop system improvements as well as renewal projects. As part of

the master planning process, FNI evaluated the City’s asset management process and
selected a CMMS software for implementation.

3. Water and Wastewater Master Plan | Brownsville Public Utilities Board |
Assistant Project Manager

FNI is developing a water and wastewater master plan that includes an update to BPUB’s
CIP, necessary for the assessment of impact fees. FNI is also developing hydraulic
models of the City’s water distribution and wastewater collection systems and evaluating
the systems’ performance.

4. Water and Wastewater Master Plan | City of Kerrville | Project Manager

FNI provided a Water and Wastewater Master Plan update. The City completed a long-
range water supply plan and the Kerrville 2050 Comprehensive Plan in 2018. These two
studies served as the basis for population and land-use projections for the water and
wastewater master plan. FNI evaluated condition and criticality to prioritize system
renewal needs. FNI also developed a comprehensive CIP consisting of projects necessary
to accommodate growth as well as projects that address conditions as well as aging
infrastructure.

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16 17



EXPERIENCE
20 years

C. EDUCATION

MS, Environmental
Engineering, University
of Nebraska-Lincoln

BS, Civil Engineering,
University of Kansas
at Lawrence

D. LICENSE STATUS

Professional Engineer,
Texas #120172,;
Expires: 3/31/2025

E. TECHNICAL
PUBLICATIONS

N/A

F. AVAILABILITY/
OTHER COMMITMENTS

San Antonio Water
System | 2023 Sewer Main
Replacement Project 2 |
Project Manager

Austin Water | Krieg Fields
Reclaimed Water Line —
Permanent Restoration |
Assistant Project Manager

NBU | Landa and EIm
Water Line Replacement |
Project Manager

Corpus Christi Water
| Sunnybrook Water
Line Replacement |
Project Manager
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Erin Mills PE, PACP

Lead Technical Professional - WW Design Professional

A. Erin Mills has a strong background in water and wastewater pipe
design and wastewater condition assessment and rehabilitation.

She has experience with easement acquisition coordination, permitting, traffic control,
cost estimating, as well as bid phase and construction phase services. She has extensive
experience in project management and coordination with stakeholders, citizens, clients
and subconsultants. Additionally, she has experience with public utilities undergoing
consent decree and has managed teams within consent decree programs.

B. RELEVANT PROJECT EXPERIENCE

1. North Kuehler Interceptor Sanitary Sewer Replacement | New Braunfels
Utilities | Project Manager

FNI provided design, bid and construction phase services for the North Kuehler 30-/33-
inch Interceptor Sanitary Sewer Replacement project. The project included replacement
of approximately 12,800 LF of 20- to 27-inch sanitary sewer gravity main, one 700 LF
siphon, and two 100 LF aerial crossings with new 30- and 33-inch gravity sewer mains.
Erin's tasks included pipeline design; easement coordination; environmental, geotechnical
and surveying coordination; tunnel design coordination (HDD and microtunnel); cost
estimating; construction phasing and scheduling; stakeholder coordination/public
outreach; and permitting with the UPRR, TxDOT, Texas GLO, THC, TCEQ and the City of
New Braunfels.

2. North Kuehler Interceptor Study | New Braunfels Utilities | Design Engineer

FNI evaluated the temporary flow monitoring in the North Kuehler Basin and performed a
field inspection of the interceptor to assess the condition of the pipeline and manholes.
FNI used the model to assess the existing and future excess capacity of the main
interceptor conveying flow to the Rio Lift Station and verified recommended projects from
the wastewater master plan. Erin provided condition assessment expertise for a large-
diameter interceptor line with significant I/l and structural issues.

4. San Antonio Street Water and Wastewater Improvements | New Braunfels
Utilities | Project Manager

FNI provided design services to relocate/replace approximately 4,400 LF of 6-, 8- and
10-inch wastewater gravity mains and 8-inch water main along West San Antonio Street
and at all cross streets within San Antonio Street right-of-way. Erin’s tasks included
pipeline design, coordination with street/roadway design consultants, coordination with
gas/telecommunication utility, geotechnical and surveying coordination, cost estimating,
construction phasing and scheduling, and permitting.

5. Central Basin Planning Consultant | San Antonio Water System | Task Leader
FNI provided basin-wide planning, alternative analyses, preliminary design development
for condition and capacity constraints and remedial measure development for 28
constraint areas and more than 164 miles of small- and large-diameter wastewater
pipeline to support SAWS in complying with its 2013 Consent Decree. FNI continued

to support SAWS by performing a hydraulic model calibration update and evaluation of
capacity constraint areas based on updated hydraulic model results. Erin served as the
Condition Task Lead, developing 30% design packages for small- and large-diameter
sewer pipes with structural defects.
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Bianca Garza
A. WW Master Planning and Land Use Assumptions

B. LOCATION: San Antonio, Texas | C. EXPERIENCE: 3 Years | D. EDUCATION: BS, Civil Engineering,
The University of Texas at San Antonio | E. LICENSE STATUS: N/A | F. EXPERIENCE: Bianca Garza
is a Project Engineer in FNI's Water/Wastewater Master Planning Group based in San Antonio, Texas.
She has experience in water and wastewater model development, hydraulic analysis, water model and wastewater
model calibration, and CIP development. Bianca has developed multiple water models and conducted water distribution
studies using both steady-state and extended-period simulation modeling and has experience in InfoWater Pro and
InfoWorks ICM.

PROJECTS: Water and Wastewater Master Plan | Brownsville Public Utilities Board | Engineering Support = Water and
Wastewater Master Plan Update | McAllen Public Utility | Engineering Support = Wastewater Master Plan | City of Lago
Vista | Engineering Support = Water and Wastewater Master Plan | City of Mercedes | Engineering Support = Water and
Wastewater Impact Fee Study | Harlingen Waterworks System | Engineering Support

Jacqueline McMahon, PE
A. WW Design Professional

B. LOCATION: San Antonio, Texas | C. EXPERIENCE: 9 Years | D. EDUCATION: BS, Civil
Engineering, The University of Texas at Austin | E. LICENSE STATUS: Professional Engineer, Texas
#144806; Expires: 3/31/2025 | F. EXPERIENCE: Jacqueline McMahon has assisted in the design

of lift stations and intake pump stations, as well as hydraulic profile preparation for WWTPs. She has experience
providing program controls for multidiscipline projects, coordinating with utility companies and working with potential
equipment manufacturers.

PROJECTS: Wastewater Master Plan | City of Lago Vista | Project Engineer = Central Wastewater Treatment Plant
Expansion | City of Pflugerville | Project Engineer = Lift Station No. 6 Rehabilitation | City of Killeen | Project Manager
Lift Station Rehabilitation and Wastewater Modeling | Laguna Madre Water District | Assistant Project Manager

Wastewater Treatment Plant No. 3 Expansion, Phase 2 | City of Bastrop | Assistant Project Manager

rﬂ W Cooper Bisset
=%  A.GIS

Lad i
Y// B. LOCATION: Austin, Texas | C. EXPERIENCE: 2 Years | D. EDUCATION: BS, Geography, Colorado
‘\ 3 State University | E. LICENSE STATUS: N/A | F. EXPERIENCE: Cooper Bisset is a GIS Mapping
Specialist responsible for drafting and design tasks in the areas of master planning, floodplain
modeling and mapping, hydrology and hydraulics, ArcGIS web mapping, and Collector for ArcGIS applications. He has
worked on more than 70 master planning projects throughout the U.S.

PROJECTS: Water and Wastewater Master Plan Update | McAllen Public Utility | GIS Analyst = Water and Wastewater
Master Plan | City of Kerrville | GIS Analyst = Wastewater Master Plan Update | City of San Marcos | GIS Analyst = Water
and Wastewater Master Plan | Harlingen Waterworks System | GIS Analyst = Water and Wastewater Master Plans | City of
Seguin | GIS Analyst = Wastewater Collection System Master Plan Update | City of Grand Prairie | GIS Analyst
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B. LOCATION: San Marcos, Texas | C. EXPERIENCE: 24 Years | D. EDUCATION: Bachelor of
Business Administration, Finance, The University of Texas at Austin | E. LICENSE STATUS: N/A

F. EXPERIENCE: Mark Evans serves as FNI’s Client Funding Lead, providing technical assistance

to clients and staff on multiple funding alternatives, including low-interest loans, grants, disaster relief and hazard
mitigation-type funding programs for water, wastewater, and stormwater opportunities. Mark has extensive experience
mapping out traditional and disaster response emergency relief funding strategies that involve both grant (including
principal forgiveness) and low-to-zero-interest loans to assist clients build needed infrastructure projects as quickly as
possible. These strategies are customized for each client based on their long-term development goals and constraints.
In the last five years, Mark has worked on more than 65 projects funded by agency programs and has assisted clients
in accessing more than $773 million in funding. Prior to joining FNI, Mark worked for nine years at the Texas Water
Development Board (TWDB) where he became a subject matter expert on both state and federal State Revolving Fund
funding programs, as well as application processes, program requirements, and compliance monitoring/reporting for
requirements such as procurement, state and federal prevailing wages, and domestic iron and steel sourcing.

PROJECTS: Water and Wastewater Master Plan Update | City of Pflugerville | Funding Assistance - Wastewater
Treatment Plant Expansion Feasibility Study | City of Aledo | Funding Assistance = Water and Wastewater Program |
City of Angleton | Funding Assistance = Main Wastewater Treatment Plant Improvements | City of Port Arthur | Funding
Assistance - Wastewater Projects Funding Assistance | City of Seguin | Funding Assistance - Lift Station Rehabilitation
and Wastewater Modeling | Laguna Madre Water District | Funding Assistance = Wastewater Treatment Plant Expansion
and Reuse Improvements | City of Cleburne | Funding Assistance

Choosing a Project Team

We have put forth the advance-planning effort to verify we have the
right team members, in the right place, with the right availability to
meet client goals. Several factors influenced this choice, including
individual experience and history of working together on common
projects.

@ Right People Our chosen team combines decades of experience in a wide range
of disciplines. This complementary blend of team member expertise
@ Right Place in their various areas of specialization results in a solid, well-rounded

team, which ultimately benefits the client.

&/ Right Availability

Beyond the proposed team, FNI has access to 1,200+ employees
firmwide to assist, as necessary. As a firm focused on client service, we
will commit the resources required to get the job done.
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F. Approach to Project

PROJECT UNDERSTANDING

FNI understands that the City of Cibolo is seeking a plan to provide wastewater service to the area south of FM 78,

west of Stolte Road, north of IH 10 and east of Cibolo Creek. The interceptors recommended in this study will provide
wastewater service to a new area and expand development opportunities in Cibolo. Master planning this area for
buildout flows will allow the City to plan for the correct interceptor size and avoid replacement projects in the future. The
timing of flows will also allow for phased lift station expansions to meet growth as it occurs.

Project Kick-off

Before we begin work, we mobilize,
organize, plan and establish the
framework for the project. To do this,
we will hold a project kick-off meeting
to establish lines of communication
and gather an understanding of the
City’s expectations and the issues it
faces. City staff know the systems
and issues better than anyone, so
capturing this information is key to the
success of the project.

Population and Wastewater Flow
Projections

FNI will work with City staff to
determine the population projections
and land use for existing, 5-year,
10-year, and buildout conditions

in the proposed service area.

We will complete this effort by
utilizing the City’s future land use
map and comparing it to already
developed areas and proposed
known developments. Development

areas will be phased by planning
year to determine the timing of
infrastructure needs. We will review
historical wastewater flow data to
determine per-capita wastewater
flows and peaking factors to develop
wastewater flows by basin for 5-year,
10-year, and buildout conditions.
Phasing wastewater flows will

allow for lift stations to be upsized
incrementally.

j
i’

Future Land Use and
Thoroughfare Map

City of Cibolo

1:24,000 August 9th 2022

I Future Land Use

Phasing of proposed develpent
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Interceptor and Lift Station Sizing

FNI will develop sub-basins for each wastewater
interceptor and summarize the projected connections and
flows. This detail will allow for accurate sizing of each
interceptor segment. The sizing will be refined with the
route analysis as steeper wastewater lines may allow for
smaller diameter interceptors.

New Sweden /
Wastewater Treatmenrt Plant(| 6
Expand to 30 MGD 5.9
~. 1 o

Sub-basins will be used to size each interceptor

Lift stations can be phased over time as growth occurs
and flows increase. FNI will develop recommended
timing for lift station expansions using the wastewater
flow projections.

7

6 Buildout Final Expansian

5 2026 Additional Pump

2024 Proposed Capacity

Peak Wet Weather Flow (MGD)

2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040

Year

Phased Lift Station Expansions
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Alignment Analysis

Since these projects will be moving into design, we
recommend completing more detailed alignment analysis
than most master plans include. Our team will work to
develop a preliminary routing study that considers may key
factors including:

Constructability
Accessibility

Utility Conflicts
Desktop Environmental
Construction Method
Easements

Costs

Future Connections

The FNI master planning team will work closely with our
design team to evaluate possible route options for each
interceptor. Studying these issues upfront will accelerate
the design process in the future by identifying key issues.

City Council Presentations
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ENGINEERING FEASBILITY REPORT
(EFR) APPROVAL

DOCUMENT

DESIGN APPROVAL

CONSTRUCTION APPROVAL

TWDB Coordination

Close coordination and attention to detail with TWDB will

be critical in each stage of the project. Avoiding delays
for approvals and ensuring reimbursements are made in

a timely manner will be crucial to successful and smooth

project delivery. FNI has a strong background in helping
our clients seek out and obtain TWDB Clean Water State

Revolving Fund (CWSRF) funding for similar projects. FNI's

Mark Evans is a former TWDB employee whose role is to
assist project teams with TWDB coordination. Below are
strategies successfully used on past projects which FNI
will implement to address this challenge.

As the design engineer for the interceptor, FNI will work

with the City’s Owner/Advisor in achieving TWDB approval

in three primary areas:

1. Engineering Feasibility Report Approval — FNI has

completed numerous Engineering Feasibility Reports

(EFRs) that have been approved by TWDB and are

familiar with Guidance Document TWBD-0550 for the
preparation of EFRs. FNI will structure the Preliminary

Engineering Report (PER) so that it can be easily
reviewed and approved by TWDB as an EFR.

2. Environmental Information Document (EID) — The FNI
environmental team has recent experience across the
various levels of NEPA analyses throughout the State
of Texas including small municipal projects approved

by the TWDB through Categorical Exclusions (CEs),
medium-sized projects requiring EIDs, a Finding of

No Significant Impact (FONSI) as part of the CWSREF,

Environmental Impact Statements (EIS) for multi

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

ENVIRONMENTAL INFORMATION

COORDINATION STRATEGY

+ TWDB Kickoff Meeting
+  Pre-submittal Coordination
+ Submittal Log / Schedule
+ Program Standards
» TWDB Notice to Bidders
» TWDB Forms
» TWDB Specifications
» TWDB Special Env. Condns.

billion dollar projects funded by multiple federal
agencies. This wealth of experience enables the FNI
environmental team to identify potential environmental
permitting hurdles early in the planning and
environmental review process so the team can work
closely with design engineers and regulators to select
a preferred alternative that avoids lengthy delays
related to regulatory oversight and approval.

3. Design Approval — FNI will ensure that all of the
information needed for CWSRF funding in the
specifications, such as the TWDB Supplemental
Conditions and other Front-End Document
requirements, are included. In addition, where possible,
FNI will help the City negotiate variances that do not
apply to this project. In addition, we will provide the
City cost and schedule information as part of the
program work flow to help complete the TWDB Project
Budget Form.

Wastewater CIP and Report

Based on the results of our analysis, FNI will develop

a phased wastewater CIP and project costs in 2024
dollars. The Wastewater Master Plan will summarize the
population and wastewater flow projections, interceptor
and lift station sizing, recommended alignments, and
cost estimates. We understand that communication with
City Council is important throughout the process and
our project manager will be available to present at key
milestones throughout the project.
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G. Comments/Change Requests to the Standard
Form of Agreement

ATTACHMENT “2” -- EXCEPTIONS FORM

REQUEST FOR QUALIFICATION: Cibolo South Sanitary Sewer Master Plan

Should your firm take exception to ANY of the terms and conditions in the Professional Services
Agreement, or other contents provided in the Request for Qualifications, submit the following
form with your SOQ. If no exception(s) are taken, enter “NONE” for the first item. Make
additional copies of this form if necessary.

Page Number: None Section Title:

Paragraph Number: Exception Taken:

Page Number: Section Title:

Paragraph Number: Exception Taken:

Page Number: Section Title:

Paragraph Number: Exception Taken:

Page 1of 1
ATTACHMENT 1 EXCEPTIONS FORM

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16
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H. Litigation Disclosure

FNI has been involved in the following litigation in the last 4 years. This information should remain CONFIDENTIAL:

Plaintiff was injured while attempting to remove a blockage from the discharge area of a lime slurry pump. Plaintiff
filed a lawsuit against FNI claiming that his injuries were the result of actions taken under the direction and
supervision of one of FNI's employees. FNI is working to resolve this ongoing litigation.

Plaintiff was struck by a motor vehicle while riding a bicycle through the crosswalk of a city street intersection.
Plaintiff filed a lawsuit against the driver and construction contractor, project owner, and FNI claiming that her
injuries were due to the negligent operation of the motor vehicle and inadequate construction of the intersection
where the accident occurred. FNI is working to resolve this ongoing litigation.

«  Contractor filed suit against the project owner, project manager, engineer, and FNI claiming interference with the
contractor's means and methods on a construction project. FNI is providing inspection services for the project
owner during the construction phase. FNI was dismissed from the initial suit filed by contractor. Contractor has
since re-filed suit. FNI is working to resolve this ongoing litigation.

+  FNlis engaged in a lawsuit with a private entity client related to the design of wastewater handling facilities for
their animal breeding and housing operation where FNI served as the design engineer. FNI is working to resolve
this ongoing litigation.

+ Contractor filed suit against the project owner and FNI on a dam and spillway project claiming that it is owed for
extra work and delays due to site conditions that allegedly differ from those identified in the contract documents.
FNI was the design engineer on the project. FNI is working to resolve this ongoing litigation.

+  Plaintiff filed personal injury lawsuit against municipal client and other entities involved in the construction of a
project. FNI was a subconsultant and had a small role in project design and management. FNI was dismissed from
the suit.
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CERTIFICATION AND ACKNOWLEDGEMENT

The undersigned, as an authorized agent of the Respondent, hereby certifies:

The Respondent is in receipt of 1 addenda.

The Respondent certifies:

>

>

that (i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the Contract. This
section does not apply if the Company is a sole proprietor, a non-profit entity or a governmental entity;
and only applies if: (i) the Company has ten (10) or more fulltime employees and (ii) this Contract has
a value of $100,000.00 or more to be paid under the terms of this Contract pursuant to Texas
Government Code, Chapter 2271, Section 2271.002.

that it does not do business with Iran, Sudan, or a foreign terrorist organization pursuant to Texas
Government Code, Chapter 2252, Section 2252.153.

that it does not boycott energy companies, and will not boycott energy companies during the term of
the Agreement pursuant to Texas Government Code, Chapter 2274, Section 2274.002.

that it (i) does not have a practice, policy, guidance or directive that discriminates against a firearm
entity or firearm trade association; and (ii) will not discriminate against a firearm entity or firearm
trade association during the term of the Agreement pursuant to Texas Government Code, Chapter
2274, Section 2274.002.

that it is not (i) owned or controlled by (a) individuals who are citizens of China, Iran, North Korea,
Russia, or a designated country; or (b) a company or other entity, including a governmental entity, that
is owned or controlled by citizens of or is directly controlled by the government of China, Iran, North
Korea, Russia, or a designated country; or (ii) headquartered in China, Iran, North Korea, Russia or a
designated country pursuant to Texas Government Code, Chapter 2274.

that it is qualified to perform the work and services outlined in this RFQ.

that the SOQ has been arrived at independently and submitted without collusion with any other
Respondent, CITY staff or CITY contractor, and the contents of the SOQ have not been communicated
by the Respondent or, to the Respondent’s best knowledge and belief, by any one of its employees or
agents to any person not an employee or agent of the Respondent, and will not be communicated to
any person prior to CITY’s final action on this RFQ prior to contract award. Nothing in this paragraph
shall be construed to prevent or preclude two or more companies or persons from joining together to
submit a SOQ for the work.

that the offers, terms and conditions of the SOQ will remain valid and effective and may be relied upon
by CITY for a period of ninety (90) days following the SOQ closing date and time as identified in this
RFQ or addenda.

that it has provided disclosure of all known claims for losses, damages, or indemnification, including

any settled, thyéatened), or opgoing litigation, as required in Submission Requirements.
Signed By: /XEZA~ Title: Principal-in-Charge

Jdhh New, PE, CCM

Typed Name: Company Name:_Freese and Nichols, Inc.
Phone No.:  210-298-3820 Email: John.new@freese.com
Remit Address: P.O. Box 980004 Fort Worth Texas 76198-0004

P.O. Box or Street City State Zip
Federal Tax ID No.: _79-1531935 DUNS No.;__ 07-317-7362
Date: June 27,2024
City of Cibolo Page |21

RFQ No. 24-160-16 Engineering - Cibolo south Sanitary Sewer Master Plan

version 1.10.2023

Cibolo | South Sanitary Sewer Master Plan - RFQ#24-160-16

26
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ATTACHMENT B

This Work Order is issued subject to, is governed by and incorporates by reference that certain
Master Professional Services Agreement, Contract No. 24-160-16, between the City and
Consultant effective ,2024.

Work Order Date:

CONSULTANT:

Consultant Project Manager:

City Point of Contact:

Type of Compensation:

Compensation:

Description of Services:

Deliverables: See Attached.

Schedule Requirements: Commence Services:

Completion of Services:

Submittal Dates for Each Deliverable: See Attached.
Agreed to by:

CITY: CONSULTANT:

CITY OF CIBOLO Freese and Nichols, INC.

By: By:

Name:_Wayne Reed Name:

Title:__City Manager Title:

Cibolo South Sanitary Sewer Projects Master Professional Services Agreement

Contract No. 24-160-16 v03.23.2023
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ATTACHMENT C
CERTIFICATE OF INSURANCE

Page 3 of 31
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.
Freese and Nichols, Inc.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

N/A

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

\Pa/m, .%;Ada(’ham, December 3, 2024

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

*kk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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R
v

CERTIFICATE OF LIABILITY INSURANCE

FREEAND-02

KSUTTON

DATE (MM/DD/YYYY)
11/25/2024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Ames & Gough

8300 Greensboro Drive
Suite 980

CONTACT
NAME:

(Mo, Exy: (703) 827-2277 | 7% noy(703) 827-2279

L .. admin@amesgough.com

McLean, VA 22102
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : National Fire Insurance Company of Hartford A(XV) 20478
INSURED insurer B : Valley Forge Insurance Company A(XV) 20508
Freese and Nichols, Inc. INsUReR ¢ : Continental Insurance Company A(XV) 35289
801 Cherry Street, Suite 2800 INSURER D : Travelers Casualty and Surety Company A++. XV 19038
Fort Worth, TX 76102
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Apatfeger
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR 7063394194 10/23/2024 | 10/23/2025 | DAMACETORENTED o s 1,000,000
X | Contractual Liab. MED EXP (Any one person) s 15,000
L PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY SECY |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | AuTomOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
X | ANY AUTO 7063394177 10/23/2024 | 10/23/2025 | BoDILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
N PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
C | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 10,000,000
EXCESS LIAB CLAIMS-MADE 7063394180 10/23/2024 | 10/23/2025 | , . coecate s 10,000,000
DED ‘ X ‘ RETENTION $ 10,000 s
Ol S CO SATIO! PER OTH-
C | WORKERS COMRENSATION, YN X[ B8y | | SF
ANY PROPRIETOR/PARTNER/EXECUTIVE 7063394213 10/23/2024 | 10/23/2025 | £ | £ac accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ it
Ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D |Professional Liab. 107930947 10/23/2024 | 10/23/2025 |Per Claim 5,000,000

PROFESSIONAL LIABILITY AGGREGATE LIMIT: $10,000,000

RE: South Wastewater Master Plan project

SEE ATTACHED ACORD 101

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City, its officials, agents, employees and volunteers are included as Additional Insured with respect to General Liability, Auto Liability, and Umbrella Liability
when required by written contract. General Liability, Auto Liability and Umbrella Liability are primary and non-contributory over any existing insurance and
limited to liability arising out of the operations of the named insured and when required by written contract. General Liability, Auto Liability, Umbrella Liability

CERTIFICATE HOLDER

CANCELLATION

City of Cibolo
200 South Main Street
Cibolo, TX 78108

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

B

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: FREEAND-02 KSUTTON
N Loc# 1
ACORD
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY FNAMED INSUdRIIE\‘D h | |
reese an IChols, IncC.

Ames & Gough 801 Cherry Street, Suite 2800

POLICY NUMBER Fort Worth, TX 76102

SEE PAGE 1

CARRIER NAIC CODE
SEE PAGE 1 SEEP1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

and Workers Compensation policies include a Waiver of Subrogation in favor of the Additional Insured where permissible by state
law and when required by written contract. 30-day Notice of Cancellation will be issued for the General Liability, Auto Liability,
Umbrella Liability, Workers Compensation and Professional Liability policies in accordance with policy terms and conditions.
General Liability includes Additional Insured coverage for On-Going & Completed Operations as required by written contract.
Umbrella Liability coverage sits excess over General Liability, Auto Liability and Employer’s Liability coverage.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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20020009470633941940188

CNA PARAMOUNT
CNA

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHOIS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or
2. A higher limit of insurance than what you are required to provide by the written contract.
Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law.

Il. If the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage.
lll. But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with “arising out of” language;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written

E contract.

== CNAT75079XX (3-22) Policy No: 7063394194
Page 1 of 3 Endorsement No: 16
Nat'l Fire Ins Co of Hartford Effective Date: 10/23/2024

Insured Name: FREESE & NICHOLS, INC.
Copyright CNA All Rights Reserved.
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NA PARAMOUNT
CNA ¢ ou

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

Iv.

VL.

VIl

But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

CNA75079XX (3-22) Policy No: 7063394194
Page 2 of 3 Endorsement No: 16
Nat'l Fire Ins Co of Hartford Effective Date: 10/23/2024
Insured Name: FREESE & NICHOLS, INC.

Copyright CNA All Rights Reserved.
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20020009470633941940189

CNA PARAMOUNT
CNA

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

VIIL. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:
1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (3-22) Policy No: 7063394194
Page 3 of 3 Endorsement No: 16
Nat'l Fire Ins Co of Hartford Effective Date: 10/23/2024

Insured Name: FREESE & NICHOLS, INC.
Copyright CNA All Rights Reserved.
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20020009470633941940193

NA PARAMOUNT
CNA ¢ ou

Waiver of Transfer of Rights of Recovery Against
Others to the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION WHOM THE NAMED INSURED HAS AGREED IN WRITING IN A
CONTRACT OR AGREEMENT TO WAIVE SUCH RIGHTS OF RECOVERY, BUT ONLY IF SUCH
CONTRACT OR AGREEMENT:

1. IS IN EFFECT OR BECOMES EFFECTIVE DURING THE TERM OF THIS COVERAGE PART; AND
2. WAS EXECUTED PRIOR TO THE BODILY INJURY, PROPERTY DAMAGE OR PERSONAL AND
ADVERTISING INJURY GIVING RISE TO THE CLAIM.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, it is understood and agreed that the condition entitled
Transfer Of Rights Of Recovery Against Others To Us is amended by the addition of the following:

With respect to the person or organization shown in the Schedule above, the Insurer waives any right of recovery the
Insurer may have against such person or organization because of payments the Insurer makes for injury or damage
arising out of the Named Insured’s ongoing operations or your work included in the products-completed operations
hazard.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Policy.

CNA75008XX (10-16) Policy No: 7063394194
Page 1 of 1 Endorsement No: 20
Nat'l Fire Ins Co of Hartford Effective Date: 10/23/2024

Insured Name: FREESE & NICHOLS, INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




Docusign Envelope ID: 22DE3A68-C670-493E-B366-056184035F20

20020009470633941940219

CNA

CNA PARAMOUNT

Changes - Notice of Cancellation or Material

Restriction Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYEE BENEFITS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART
STOP GAP LIABILITY COVERAGE PART

TECHNOLOGY ERRORS AND OMISSIONS LIABILITY COVERAGE PART
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY — NEW YORK DEPARTMENT OF TRANSPORTATION

SCHEDULE

Number of days notice (other than for nonpayment of premium):

030

Number of days notice for nonpayment of premium:

10

Name of person or organization to whom notice will be sent:

PER SCHEDULE ON FILE

Address: PER SCHEDULE ON FILE

PER SCHEDULE ON FILE

XX 00000

If no entry appears above, the number of days notice for nonpayment of premium will be 10 days.

It is understood and agreed that in the event of cancellation or any material restrictions in coverage during the policy
period, the Insurer also agrees to mail prior written notice of cancellation or material restriction to the person or
organization listed in the above Schedule. Such notice will be sent prior to such cancellation in the manner prescribed in

the above Schedule.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and

expires concurrently with said Policy.

CNA74702XX (1-15)

Page 1 of 1

Nat'l Fire Ins Co of Hartford
Insured Name: FREESE & NICHOLS, INC.

Policy No: 7063394194
Endorsement No: 35
Effective Date: 10/23/2024

Copyright CNA All Rights Reserved.
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CNA Business Auto Policy

Policy Endorsement
I ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:

SCHEDULE
Name of Additional Insured Person Or Organization

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN
AGREEMENT TO NAME AS AN ADDITIONAL INSURED

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section Il - LIABILITY COVERAGE, the
person or organization scheduled above is an insured under this policy.
2. The insurance afforded to the additional insured under this policy will apply on a primary and

non-contributory basis if you have committed it to be so in a written contract or written agreement
executed prior to the date of the “accident” for which the additional insured seeks coverage under this

policy.
All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.

Form No: CNA71527XX (10-2012) Policy No: BUA 7063394177
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 10/23/2024

Endorsement No: 24; Page: 1 of 1 Policy Page: 102 of 322
Underwriting Company: Valley Forge Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved.
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CNA Business Auto Policy

Policy Endorsement
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: FREESE & NICHOLS, INC.
Endorsement Effective Date: 10/23/2024

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN CONTRACT

OR AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT REQUIREMENT PRIOR
TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others To Us condition does not apply to the person(s) or

organization(s) shown in the Schedule, but only to the extent that subrogation is waived prior to the "accident"
or the "loss" under a contract with that person or organization.
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Policy Endorsement

I NOTICE OF CANCELLATION OR MATERIAL CHANGE - DESIGNATED PERSON OR ORGANIZATION

It is understood and agreed that this endorsement amends the following:
AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

In the event of cancellation or material change that reduces or restricts the insurance provided by this Coverage
Form, we agree to send prior notice of cancellation or material change to the person or organization scheduled
below at the address scheduled below. This endorsement does not amend our obligation to notify the Named
Insured of cancellation as described in the Common Policy Conditions or in another endorsement attached to
this policy.

SCHEDULE

1. Number of days advance notice:

10 Days if we cancel for non-payment of premium.

30 Days if the policy is cancelled for any other reason, or if coverage is restricted or reduced by
endorsement.

2. Person or Organization’s Name and Address

Name: PER THE SCHEDULE OF CERTIFICATE HOLDERS KEPT ON FILE BY THE
AGENT, AS AGREED UPON BY THE AGENT

Attention:
Street Address: 8300 GREENSBORO DR STE 980
City, State, ZIP: MC LEAN, VA 22102-3616

e-mail address:

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.
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CNA Workers Compensation And Employers Liability Insurance
Policy Endorsement

I TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in ltem 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.

Schedule
1. [ ] Specific Waiver

Name of person or organization
Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

Operations: All Texas Operations
3. Premium:

The premium charge for this endorsement shall be 2% percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations
described.

4. Advance Premium: Refer to Schedule of Operations
All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.
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Policy Endorsement

I NOTICE OF CANCELLATION OR MATERIAL CHANGE ENDORSEMENT

This endorsement modifies insurance provided under the WORKERS COMPENSATION AND EMPLOYERS
LIABILITY INSURANCE POLICY:

In the event of cancellation or material change that reduces or restricts coverage during the policy period, we
agree to send prior written notice in the manner prescribed, to the person or organization listed in the Schedule.

SCHEDULE
1. Number of days advance notice:
For nonpayment of premium:
10
For any other reason:
30

2. Name and Address of Person or Organization:

Per the schedule of certificate holders kept on file by the agent, as agreed upon by the agent.
8300 GREENSBORO DR STE 980
MC LEAN, VA 22102-3616

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.
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Policy
I PARAMOUNT EXCESS AND UMBRELLA LIABILITY POLICY

Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine rights, duties
and what is and is not covered.

The “Insurer” refers to the insurer providing this insurance as set forth on the Declarations of this Policy. Words
and phrases that appear in bold have special meaning. Refer to the section entitled DEFINITIONS.

I. COVERAGES
A. Coverage A - Excess Follow Form Liability

The Insurer will pay on behalf of the Insured those damages in excess of the applicable underlying
limits. Coverage hereunder will attach only after the full amount of the applicable underlying limits have
been exhausted through payment in legal currency of covered loss under all applicable underlying
insurance and to which this Coverage A applies.

Coverage A under this Policy will then apply in conformance with the provisions of the applicable
underlying insurance except for the premium, limits of insurance, deductible, retentions, or any defense
obligations and any other terms and conditions specifically set forth in this Policy.

Upon exhaustion of the applicable underlying limits, the Insurer shall only pay for damages in excess of
the applicable underlying limits. This Coverage A does not provide coverage for any loss not covered
by the applicable underlying insurance except and to the extent that such loss is not paid under the
applicable underlying insurance solely by reason of the exhaustion of the applicable underlying limits
through payment of loss thereunder.

This Coverage applies:

1. if the applicable underlying insurance is on an occurrence basis, then only if that which must take
place in the policy period of the underlying insurance in order to trigger coverage, takes place during
this policy period; and

2. if the applicable underlying insurance is on a claims made basis, then only if:

a. that which must take place in the underlying insurance in order to trigger coverage, takes place
after the retroactive date and prior to the end of the policy period; and

b. the claim is first made during the policy period.
B. Coverage B - Umbrella Liability
The Insurer will pay on behalf of the Insured those damages in excess of the retained amount:

1. that an Insured becomes legally obligated to pay because of bodily injury, property damage or
personal and advertising injury; or

2. because of liability for bodily injury or property damage assumed under an insured contract,
provided the bodily injury or property damage occurs subsequent to the execution of such insured
contract;

and provided that:
a. the bodily injury or property damage occurs during the policy period;

b. the bodily injury or property damage is caused by an occurrence that takes place in the coverage

territory;
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the personal and advertising injury is caused by an offense arising out of the Named Insured’s
business; and

the offense giving rise to personal and advertising injury was first committed during the policy
period and in the coverage territory;

Provided, however, that Coverage B - Umbrella Liability:

does not apply to:

(a) any part of damages to which underlying insurance applies; or

(b) any part of damages to which underlying insurance would have applied regardless of:
(1) the availability of underlying insurance; or
(2) the exhaustion of the applicable underlying limits;

(c) any defense costs related to damages as described in a. and b. above.

applies only if prior to the effective date of the policy period, no authorized insured:

(a) knew that such bodily injury or property damage had occurred, in whole or in part. If any
authorized insured knew, prior to the policy period, that any such bodily injury or property
damage had occurred, then any continuation, change or resumption of such bodily injury or
property damage during or after the policy period will be deemed to have been known prior to
the policy period; or

(b) knew that any offense giving rise to personal and advertising injury had occurred, in whole or in
part.

Bodily injury or property damage which occurs during the policy period and was not, prior to the policy
period, known to have occurred by any authorized insured, includes any continuation, change or
resumption of that bodily injury or property damage after the end of the policy period.

An authorized insured will be deemed to know:

1.

that such bodily injury or property damage occurred, at the earliest time when such authorized
insured:

a. reports the bodily injury or property damage to the Insurer or any other insurer;
b. receives a claim arising out of the bodily injury or property damage; or

c. becomes aware by any other means that the bodily injury or property damage has occurred or
has begun to occur;

that such offense giving rise to personal and advertising injury occurred, on the date of the first
utterance or dissemination or, if there is no utterance or dissemination, then on the first date of the
activity giving rise to a claim.

C. Coverage C - Crisis Management Expenses

The Insurer will reimburse the Named Insured for crisis management expenses incurred by the Named
Insured as a direct result of its response to a crisis management event that first occurs during the policy
period, provided:

1

such crisis management event is reported to the Insurer as soon as reasonably practicable following
the crisis management event, or within 72 hours after such crisis management event begins if such
crisis management event is likely to give rise to bodily injury or property damage;
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2. such crisis management expenses are incurred within 180 days after the crisis management event
and reported to the Insurer as soon as reasonably practicable; and,

3. such crisis management expenses are approved in advance by the Insurer.

The period of time for which the Insurer will pay crisis management expenses will not be limited by the
expiration of the policy period.

Coverage D — Key Employee

The Insurer will reimburse the Named Insured for key employee replacement expenses due to the
Named Insured’s permanent loss of the services of a key employee provided that:

1. the Named Insured would not have incurred such key employee replacement expenses if the Named
Insured had not lost the services of the key employee;

2. such key employee replacement expenses are incurred by the Named Insured within 180 days of the
covered accident and reported to the Insurer as soon as reasonably practicable;

3. such loss of service is caused by a covered accident;
4. the covered accident occurs during the policy period; and
5. areplacement for such key employee is hired within 180 days after the covered accident.

The period of time for which the Insurer will pay key employee replacement expenses will not be limited
by the expiration of the policy period.

Il. DEFENSE COSTS PAYMENT AND RELATED DUTIES

A. The Insurer has the right and duty to defend any suit, and the right to assume control of the

C.

D

investigation and settlement of any claim, against the Insured, as follows:

1. with respect to the Coverage A - Excess Follow Form Liability, upon exhaustion through payment in
legal currency of the full amount of the applicable underlying limits over which Coverage A applies.

2. with respect to the Coverage B - Umbrella Liability, upon receipt by the Insurer of a claim to which
Coverage B applies.

When the Insurer has the duty to defend any suit and the right to investigate any claim but is prevented
by law from doing so, the Insured will undertake such defense and investigation, and the Insurer will
reimburse the Insured for the defense costs.

The Insurer’s obligation to defend any suit, investigate any claim, or reimburse for any defense costs
does not apply if any other insurer has a duty to defend. Further, any obligation to defend any suit,
investigate any claim, or reimburse for any defense costs ceases upon exhaustion of the applicable
limits of insurance of this Policy.

The Insurer may, at the Insurer’s sole discretion and at the Insurer’s own cost, elect to participate in the
investigation, settlement or defense of any claim against any of the Insureds for matters covered by this
Policy even if the applicable underlying limit has not been exhausted.

The Insurer will pay defense costs as follows:

1 with respect to the Coverage A - Excess Follow Form Liability, defense costs are paid within or
excess of the limits of insurance as set forth in the applicable underlying insurance.

2. with respect to the Coverage B - Umbrella Liability, defense costs are paid in excess of and do not
erode the limits of insurance or the retained amount.

Where the Insurer investigates a claim or defends a suit, the Insurer will do so even if the allegations of
a claim are groundless, false, or fraudulent. If Insurer investigates a claim or defends a suit, Insurer will
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do so only until the Insurer:

1. makes payment of; or

2. offers to pay; or

3. deposits in court

that part of a judgment up to but not exceeding the Insurer’s applicable limits of insurance.

E. No Insured shall admit liability, consent to any judgment, agree to any settlement or make any
settlement offer which is reasonably likely to involve this Policy without the Insurer’s prior written
consent, such consent not to be unreasonably withheld. The Insureds agree that they shall not
knowingly take any action that increases the Insurer’s exposure for damages or defense costs under
this Policy.

lll. EXCLUSIONS
A. Coverage A - Excess Follow Form Liability and Coverage B - Umbrella Liability Exclusions

With respect to both the Coverage A- Excess Follow Form Liability and Coverage B -Umbrella Liability,
this Insurance does not apply to:

1. Access to or Disclosure of Confidential or Personal Information and Data-Related Liability
any actual or alleged damages arising out of:

a. any access to or disclosure of any person's or organization's confidential or personal
information, including patents, trade secrets, processing methods, customer lists, financial
information, credit card information, health information or any other type of nonpublic
information; or

b. the loss of, loss of use of, damage to, corruption of, inability to access, or inability to
manipulate electronic data.

This exclusion applies even if damages are claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations expenses or any other loss, cost or expense incurred
by the Named Insured or others arising out of that which is described in paragraph a. or b. above.

However, unless paragraph a. above applies, this exclusion does not apply to bodily injury to the
extent that such liability is covered by underlying insurance.

2. Asbestos

a. any actual or alleged liability arising out of the actual, alleged or threatened exposure at any time
to asbestos; or

b. any actual or alleged loss, cost or expense that may be awarded or incurred:
i. by reason of a claim for any such injury or damage; or

il. in complying with a governmental direction or request to test for, monitor, clean up,
remove, contain or dispose of asbestos.

3. Damage to Impaired Property or Property not Physically Injured

any actual or alleged property damage to impaired property or property that has not been physically
injured, arising out of:

a. a defect, deficiency, inadequacy or dangerous condition in your product or your work; or

b. a delay or failure by the Named Insured or anyone acting on the Named Insured’s behalf to
perform a contract or agreement in accordance with its terms.
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This exclusion does not apply to the loss of use of other property arising out of sudden and
accidental physical injury to your product or your work after it has been put to its intended use.

4. Damage to Premises Rented or Occupied by the Named Insured

any actual or alleged property damage to premises rented to the Named Insured or in the case of
damage by fire, while rented to the Named Insured or temporarily occupied by the Named Insured
with the permission of the owner.

5. Distribution or Recording of Material or Information in Violation of Laws
any actual or alleged liability arising directly or indirectly out of any actual or alleged:
a. violation of:

i. the Telephone Consumer Protection Act (TCPA), including any amendment of or addition to
such law;

ii. the CAN-SPAM Act of 2003, including any amendment of or addition to such law;

ili. the Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law,
including the Fair and Accurate Credit Transaction Act (FACTA); or

iv. any statute, ordinance, regulation or law other than the TCPA, CAN-SPAM Act of 2003, or
FCRA, including FACTA, and their amendments and additions, that addresses, prohibits, or
limits the printing, dissemination, disposal, collecting, recording, sending, transmitting,
communicating or distribution of material or information; or

b. conversion or consumption of another’s tangible property or electronic assets. For the purpose
of this provision, electronic assets include but are not limited to minute allowances, text
message allowances, and other electronic consumables.

6. Employment Related Practices
any actual or alleged bodily injury or personal and advertising injury to:
a. a person arising out of any actual or alleged:
i. refusal to employ that person;
ii. termination of that person’s employment;

iii employment-related practices, policies, acts or omissions, such as coercion, demotion,
evaluation, reassignment, discipline, defamation, harassment, humiliation, discrimination or
malicious prosecution directed at that person; or

b the spouse, child, parent, brother or sister of that person as a consequence of such bodily injury
or personal and advertising injury to that person at whom any of the employment-related
practices described in paragraphs a. i., ii., or iii. above is directed.

This exclusion applies:

a. whether the injury-causing event described in paragraphs a. i., ii., or iii. above occurs before
employment, during employment or after employment of that person;

b. whether the Insured may be liable as an employer or in any other capacity; and

c. to any obligation to share damages with or repay someone else who must pay damages because
of the injury.

However, this exclusion does not apply to bodily injury a person sustains during a job interview
while attempting to demonstrate a physical capability or skill required by the job to the extent that
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such liability is covered by underlying insurance.
7. ERISA

any actual or alleged liability arising out of any actual or alleged obligation of any Insured under the
Employees Retirement Income Security Act of 1974 or any similar common or statutory law
anywhere in the world including any amendments or additions thereto.

8. Nuclear Energy Liability

any actual or alleged bodily injury, property damage or personal and advertising injury:

a.

with respect to which an Insured under this policy is also an insured under a nuclear energy
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy
Liability Underwriters, Nuclear Insurance Association of Canada or any of their successors, or
would be an insured under any such policy but for its termination upon exhaustion of its limit of
insurance;

resulting from the hazardous properties of nuclear material and with respect to which:

i. any person or organization is required to maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof, or

ii. the Insured is, or had this Policy not been issued would be, entitled to indemnity from the
United States of America, or any agency thereof, under any agreement entered into by the
United States of America, or any agency thereof, with any person or organization; or

resulting from hazardous properties of nuclear material, if:

i. the nuclear material:
(a) is at any nuclear facility owned by, or operated by or on behalf of, an Insured or
(b) has been discharged or dispersed therefrom;

ii. the nuclear material is contained in spent fuel or nuclear waste at any time possessed,
handled, used, processed, stored, transported or disposed of, by or on behalf of an Insured;

or

iii the bodily injury, property damage or personal and advertising injury arises out of the
furnishing by an Insured of services, materials, parts or equipment in connection with the
planning, construction, maintenance, operation or use of any nuclear facility, but if such
facility is located within the United States of America, its territories or possessions or
Canada, this exclusion applies only to property damage to such nuclear facility and any
property thereat.

Under any Medical Payments coverage, to expenses with respect to bodily injury resulting from
the hazardous properties of nuclear material and arising out of the operation of a nuclear facility
by any person or organization.

Solely as used in this exclusion:

(a)
(b)
(c)

(d)

property damage includes all forms of radioactive contamination of property;
hazardous properties includes but is not limited to radioactive, toxic or explosive properties;

source material, special nuclear material, and by-product material have the meanings given them
in the Atomic Energy Act of 1954 or in any law amendatory thereof;

spent fuel means any fuel element or fuel component, solid or liquid, which has been used or
exposed to radiation in a nuclear reactor.
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9. Recall of Products, Work or Impaired Property

any actual or alleged loss, cost or expense incurred by the Named Insured or any person or entity,
for the loss of use, withdrawal, recall, inspection, repair, replacement, adjustment, removal or
disposal of your product, your work or impaired property, if such product, work, or property is
withdrawn or recalled from the market or from use by any person or organization because of a
known or suspected defect, deficiency, inadequacy or dangerous condition in it.

10. Unfair Competition/Antitrust Claims/RICO Claims

any actual or alleged liability arising out of any:

a.

b.

unfair competition, dilution, deceptive trade practices, or civil actions for consumer fraud;
charges of price fixing, monopolization or restraint of trade; or

any violation of:

i. the Federal Trade Commission Act;

ii. the Sherman Act, the Clayton Act, or any federal statutory provision regarding anti-trust,
monopoly, price fixing, price discrimination, predatory pricing or restraint of trade;

ili. the Racketeer Influenced and Corrupt Organizations Act;
iv. any rules or regulations promulgated under or in connection with the above statutes; or

v. any state, federal or local statute or other law which similarly regulates business practices.

11. Uninsured/Underinsured Motorists

any actual or alleged liability arising out of any obligations under an uninsured/underinsured motorist
law, a personal injury protection law, a reparations benefit law or other similar law.

12. War

any actual or alleged liability arising, directly or indirectly out of any:

a.

b.

war, including undeclared or civil war;

warlike action by a military force, including action in hindering or defending against an actual or
expected attack, by any government, sovereign or other authority using military personnel or
other agents; or

insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in
hindering or defending against any of these.

13. Workers’ Compensation and Similar Laws /Nonsubscriber Status

any actual or alleged liability arising out of any obligation of any Insured:

a.

under a workers’ compensation, disability benefits or unemployment compensation law or any
similar law.

by reason of a statement of non-subscription on file with any applicable Worker’s Compensation

authority of any State indicating the Named Insured has chosen not to participate in the
Workers Compensation system in accordance with laws of such state.

B. Coverage A - Excess Follow Form Liability Exclusions

With respect to Coverage A - Excess Follow Form Liability, this Insurance does not apply to:

1. Coverages Subject to a Sub Limit

any actual or alleged liability, loss, cost or expense covered under any underlying insurance which is
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subject to a sub limit.

2. Crisis Management Expenses

crisis management expenses except as provided for in Coverage C above even if such insurance is
afforded under underlying insurance or would have been afforded but for the exhaustion of the
underlying limits.

3. Pollution

a. any actual or alleged bodily injury or property damage arising out of the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of pollutants:

at or from any premises, site or location which is or was at any time owned or occupied by,
or rented or loaned to, any Insured except that this subparagraph does not apply to:

(a) bodily injury or property damage arising out of heat, smoke or fumes from a hostile fire;
or

(b) bodily injury if sustained within a building and caused by smoke, fumes, vapor or soot
produced by or originating from equipment that is used to heat, cool or dehumidify the
building, or equipment that is used to heat water for personal use, by the building’s
occupants or their guests;

at or from any premises, site or location which is or was at any time used by or for any
Insured or others for the handling, storage, disposal, processing or treatment of waste;

which are or were at any time transported, handled, stored, treated, disposed of, or
processed as waste by or for any Insured or any person or organization for whom the
Named Insured may be legally responsible; or

iv. at or from any premises, site or location on which any Insured or any contractors or
subcontractors working directly or indirectly on any Insured's behalf are performing
operations:

(a) If the pollutants are brought on or to the premises, site or location in connection with
such operations by such Insured, contractor or subcontractor; except that this
subparagraph does not apply to bodily injury or property damage arising out of:

(1) the escape of fuels, lubricants, or other operating fluids which are needed to perform
the normal electrical, hydraulic or mechanical functions necessary for operation of
mobile equipment or its parts, if such fuels, lubricants or other operating fluids
escape from a vehicle part designed to hold, store or receive them. This exception
does not apply if the bodily injury or property damage arises out of the intentional
discharge, dispersal or release of the fuels, lubricants or other operating fluids, or if
such fuels, lubricants or other operating fluids are brought on or to the premises,
site or location with the intent that they be discharged, dispersed or released as part
of the operations being performed by such Insured, contractor or subcontractor; or

(2) heat, smoke or fumes from a hostile fire; or

(b) If the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or assess the effects of pollutants;

v. that are, or that are contained in property that is:

(a) being transported or towed by, or handled for movement into, onto or from a covered
auto;

(b) otherwise in the course of transit; or
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(c) being stored, disposed of, treated or processed in or upon the covered auto except that
this subparagraph does not apply to fuels, lubricants, fluids, exhaust, gases or other
similar Pollutants that are needed for or result from the normal electrical, hydraulic or
mechanical functioning of the covered auto or its parts if the pollutants escape or are
discharged, dispersed or released directly from an auto part designed by its
manufacturer to hold, store, receive or dispose of such pollutants;

before the pollutants or property in which the pollutants are contained are moved from the
place where they are accepted by the Insured for movement into or onto the covered auto;

or

after the pollutants or property in which the pollutants are contained are moved from the
covered auto to the place where they are finally delivered, disposed of or abandoned by the
Insured.

Subparagraphs vi. and vii. do not apply if the pollutants or property in which the pollutants are
contained are upset, overturned or damaged as a result of the maintenance or use of a covered
auto and the discharge, dispersal, release or escape of the pollutants is caused directly by such
upset, overturn or damage.

any actual or alleged personal and advertising injury arising out of the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of pollutants at any time.

any actual or alleged loss, cost or expense arising out of any:

request, demand, order or statutory or regulatory requirement that any Insured or others test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond
to, or assess the effects of pollutants; or

claim by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of pollutants.

However, if liability for damages because of property damage is not excluded by paragraph a. of
this exclusion, then neither will paragraph c. above serve to exclude such damages.

C. Coverage B - Umbrella Liability Exclusions

With respect to the Coverage B - Umbrella Liability, this Insurance does not apply to:

1. Aircraft, Auto, Watercraft or Mobile Equipment
any actual or alleged bodily injury, property damage, personal and advertising injury arising out of
the ownership, maintenance, operation, use, loading or unloading or entrustment to others of any:
a. aircraft owned by any Insured or rented, loaned or chartered by or on behalf of any Insured
without crew; or
b. autos, watercraft or mobile equipment
This exclusion applies even if such claim against an Insured alleges negligence or other wrongdoing
in the supervision, hiring, employment, training or monitoring of others by that Insured.
This exclusion does not apply to:
i. watercraft while ashore on premises the Named Insured owns or rents;
ii. watercraft the Named Insured does not own that is:
(a) less than 55 feet long; and
(b) not being used to carry persons or property for a charge; or
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iii. liability assumed under any insured contract for the ownership, maintenance or use of
watercraft.

2. Contractual Liability

any actual or alleged bodily injury, property damage or personal and advertising injury for which an
Insured is obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than an insured contract. This exclusion does not apply to liability that the Insured
would have in the absence of such contract or agreement.

3. Damage to Property
any actual or alleged property damage to:

a. property the Named Insured owns, rents, or occupies, including any costs or expenses incurred
by the Named Insured, or any other person, organization or entity, for repair, replacement,
enhancement, restoration or maintenance of such property for any reason, including prevention
of injury to a person or damage to another’s property;

b. premises the Named Insured sells, gives away or abandons, if the property damage arises out of
any part of those premises;

property loaned to the Named Insured;
d. personal property in the care, custody or control of the Insured;

e. that particular part of real property on which the Named Insured or any contractors or
subcontractors working directly or indirectly on its behalf are performing operations, if the
property damage arises out of those operations; or

f. that particular part of any property that must be restored, repaired or replaced because your
work was incorrectly performed on it.

Paragraph b. of this exclusion does not apply if the premises are your work and were never
occupied, rented or held for rental by the Named Insured.

Paragraphs c., d., e. and f. of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph f. of this exclusion does not apply to property damage included in the
products-completed operations hazard.

4. Damage to Your product
any actual or alleged property damage to your product arising out of it or any part of it.
5. Damage to Your work

any actual or alleged property damage to your work arising out of it or any part of it and included in
the products-completed operations hazard. This exclusion does not apply if the damaged work or
the work out of which the damage arises was performed on the Named Insured’s behalf by a
subcontractor.

6. Employee Injury
any actual or alleged bodily injury or personal and advertising injury to:

a. an employee arising out of and in the course of employment by the Insured or performing duties
related to the conduct of the Insured’s business; or

b. the spouse, child, parent, brother or sister of that employee as a consequence of a. above.
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This exclusion applies:
i. whether an Insured may be liable as an employer or in any other capacity; and

ii. to any obligation to share damages with or repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed by the Insured under an insured contract.
7. Expected or Intended injury

any actual or alleged bodily injury or property damage arising out of an act or omission:

a. intended by an Insured; or

b. that would be expected from the standpoint of a reasonable person in the circumstances of the
Insured;

to cause bodily injury or property damage, even if the actual bodily injury or property damage is of a
different degree or type than intended or expected.

This exclusion does not apply to bodily injury or property damage resulting from the use of
reasonable force to protect persons or property.

8. Fungi or Other Organic Pathogens

a. any actual or alleged bodily injury, property damage or personal and advertising injury arising
out of any actual, alleged or threatened inhalation of, ingestion of, contact with, exposure to,
existence of, or growth or presence of any fungi or other organic pathogens;

b. any actual or alleged loss, cost or expense arising out of or relating to the testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying, neutralizing, remediating,or
disposing of, or in any way responding to or assessing the effects of fungi or other organic
pathogens by any Insured or by anyone else; or

c. any actual or alleged property damage caused by water where there also exists any property
damage arising out of or relating to, in whole or in part, the actual, alleged or threatened
inhalation of, ingestion of, contact with, exposure to, existence of, or growth or presence of
any fungi or other organic pathogens.

This exclusion applies regardless of any other cause or event that contributes concurrently or in any
sequence to such injury or damage, loss, cost or expense.

9. Liquor Liability

any actual or alleged bodily injury or property damage for which any Insured may be held liable by
reason of:

a. causing or contributing to the intoxication of any person, including causing or contributing to
the intoxication of any person because alcoholic beverages were permitted to be brought on the
Insured’s premises, for consumption on the Insured’s premises;

b. the furnishing of alcoholic beverages to a person under the legal drinking age or under the
influence of alcohol; or

c. any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies even if the claims against any Insured allege negligence or other wrongdoing

n:

i. the supervision, hiring, employment, training or monitoring of others by that Insured; or
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providing or failing to provide transportation with respect to any person that may be under the
influence of alcohol,

if the occurrence which caused the bodily injury or property damage involved that which is
described in paragraph a., b. or c. above.

10. Nonemployment Related Discrimination

any actual or alleged personal and advertising injury arising out of any actual or alleged
nonemployment related discrimination committed intentionally against a person.

11. Personal and Advertising Injury

any actual or alleged personal and advertising injury:

a. Breach of Contract
arising out of breach of contract, except an implied contract to use another's advertising idea in
the Named Insured’s advertisement.

b. Criminal Acts or Conduct
arising out of any actual or alleged criminal act or omission committed by or at the direction of
any Insured. This exclusion does not apply to the extent liability is imposed upon the Insured
for acts or omissions of another committed without the knowledge or consent of the Insured.

c. Electronic Chat Rooms or Bulletin Boards
arising out of an electronic chat room or bulletin board the Insured hosts, owns, or over which
the Insured exercises control.

d. Infringement of Copyright, Patent, Trademark or Trade Secret
arising out of infringement of copyright, patent, trademark, trade secret or other intellectual
property rights. Under this exclusion, such other intellectual property rights do not include the
use of another's advertising idea in the Named Insured’s advertisement. However, this exclusion
does not apply to infringement of copyright, trade dress or slogan in the Named Insured’s
advertisement.

e. Insureds in Media and Internet Type Businesses
committed by an Insured whose business is:
i. advertising, broadcasting, publishing or telecasting;
il. designing or determining content or web-sites for others; or
iii. an Internet search, access, content or service provider.
However, this exclusion does not apply to paragraph A., B. or C. of personal and advertising
injury as defined in the section entitled Definitions.
For the purposes of this exclusion, the placing of frames, borders or links, or advertising, for the
Named Insured or others anywhere on the Internet, is not by itself, considered the business of
advertising, broadcasting, publishing or telecasting.

f. Knowing Violation of Rights of Another
caused by an actual or alleged offense, act or omission by or at the direction of the Insured if
the Insured knew or should have known that such offense, act or omission would cause such
personal and advertising injury.

Form No: CNA75504XX (03-2015) Policy No: CUE 7063394180
Policy Page: 12 of 32 Policy Effective Date: 10/23/2024

Underwriting Company: The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606 Policy Page: 31 of 68

© Copyright CNA All Rights Reserved.



Docusign Envelope ID: 22DE3A68-C670-493E-B366-056184035F20

cNA CNA Paramount Excess and Umbrella Liability

g. Material Published Prior To Policy Period
arising out of oral or written publication, in any manner, of material whose first publication took
place before the beginning of the policy period.

h. Material Published with Knowledge of Falsity

arising out of written publication in any manner of material, if the Insured knew or should have

known the material was false.

i. Quality or Performance of Goods — Failure to Conform to Statements

arising out of any failure of goods, products or services to conform to any statement of quality

or performance made in the Named Insured’s advertisement.

j- Unauthorized Use of Another's Name or Product

arising out of unauthorized use of another's name or product in the Named Insured’s e-mail

address, domain name or metatag, or any other similar tactics to mislead another's potential

customers.

k. Wrong Description of Prices
arising out of the wrong description of the price of goods, products or services stated in the
Named Insured’s advertisement.

12. Pollution

a any actual or alleged bodily injury, property damage or personal and advertising injury arisingout
of the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape
of pollutants at any time.

b. any actual or alleged loss, cost or expense arising out of any:

i. request, demand, order, or statutory or regulatory requirement that anyone test for, monitor,
clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to or assess
the effects of pollutants; or

ii. claim by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any
way responding to or assessing the effects of pollutants.

13. Silica
a. any actual or alleged bodily injury arising, in whole or in part, out of the actual, alleged or
threatened respiration or ingestion at any time of silica; or
b. any actual or alleged property damage arising in whole or in part out of the actual, alleged or
threatened presence of silica.
c. any actual or alleged personal and advertising injury arising, in whole or in part, out of the

actual, alleged or threatened:
i. exposure at any time to; or
ii. presence at any time of;

silica.

14. Terrorism

any actual or alleged bodily Injury, property damage or personal and advertising injury arising out of
any act of terrorism.
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D. Coverage D - Key Employee Exclusions

With respect to Coverage D — Key Employee, this insurance does not apply to any actual or alleged:

1. Death or Disability

death or permanent disability of a key employee relating to, or arising out of:

a.
b.

e

nuclear reaction or radiation or radioactive contamination, however caused;
sickness or disease, including mental illness or mental injury;

pregnancy, childbirth, miscarriage or abortion;

suicide, attempted suicide or self inflicted bodily injury, while sane or insane;

the key employee’s intoxication, impairment or otherwise being under the influence of alcohol or
controlled substances;

war, including undeclared or civil war;

warlike action by a military force, including action in hindering or defending against an actual or
expected attack, by any government, sovereign or other authority using military personnel or
other agents; or

insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in
hindering or defending against any of these.

2. Other Expenses

a.

expenses the Named Insured incurs which the Named Insured would not have incurred if the
Named Insured had used all reasonable means to:

i. find a permanent replacement for the key employee; and
ii. reduce or discontinue the key employee replacement expense;

as soon as possible after the Named Insured’s permanent loss of the services of the key
employee caused by a covered accident.

additional expenses incurred due to the Named Insured’s loss of the services of a permanent
replacement appointed or hired to replace a key employee, however caused. However, this
exclusion does not apply if the replacement employee is included in the definition as a key
employee and the Named Insured’s loss of the services of the replacement employee is caused
by a covered accident.

IV. WHO IS AN INSURED

The following persons or organizations are Insureds.

A. With respect to Coverage A - Excess Follow Form Liability, the Named Insured and any persons or
organizations included as an insured under the provisions of underlying insurance are Insureds, and then
only for the same coverage, except for limits of insurance, afforded under such underlying insurance.

B. With respect to the Coverage B - Umbrella Liability:

1. If the Named Insured is designated in the Declarations of this Policy as:

a. an individual, the Named Insured and the Named Insured’s spouse are Insureds, but only with
respect to the conduct of a business of which the Named Insured is the sole owner.

b. a partnership or joint venture, the Named Insured is an Insured. The Named Insured’s members,
the Named Insured’s partners, and their spouses are also Insureds, but only with respect to the
conduct of the Named Insured’s business.
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C.

a limited liability company, the Named Insured is an Insured. The Named Insured’s members are
also Insureds, but only with respect to the conduct of the Named Insured’s business. The
Named Insured’s managers are Insureds, but only with respect to their duties as the Named
Insured’s managers.

an organization other than a partnership, joint venture or limited liability company, the Named
Insured is an Insured. The Named Insured’s executive officers and directors are Insureds, but
only with respect to their duties as the Named Insured’s officers or directors. The Named
Insured’s stockholders are also Insureds, but only with respect to their liability as stockholders.

a trust, the Named Insured is an Insured. The Named Insured’s trustees are also Insureds, but
only with respect to their duties as trustees.

2. Each of the following are also Insureds:

a.

The Named Insured’s volunteer workers but only while performing duties related to the conduct
of the Named Insured’s business.

The Named Insured’s employees, other than either the Named Insured’s executive officers (if the
Named Insured is an organization other than a partnership, joint venture or limited liability
company) or the Named Insured’s managers (if the Named Insured is a limited liability company),
but only for acts within the scope of their employment by the Named Insured or while
performing duties related to the conduct of the Named Insured’s business.

However, none of these employees or volunteer workers are Insureds for:
i. bodily injury or personal and advertising injury:

(a) to the Named Insured, to the Named Insured’s partners or members (if the Named
Insured is a partnership or joint venture), to the Named Insured’s members (if the Named
Insured is a limited liability company), to a co-employee while in the course of his or her
employment or performing duties related to the conduct of the Named Insured’s
business, or to the Named Insured’s other volunteer workers while performing duties
related to the conduct of the Named Insured’s business;

(b) to the spouse, child, parent, brother or sister of that co-employee or volunteer worker as
a consequence of paragraph (i)(a) above;

(c) for which there is any obligation to share damages with or repay someone else who
must pay damages because of the injury described in paragraph i. (a) or (b) above; or

(d) arising out of his or her providing or failing to provide professional health care services.
ii. property damage to property:
(a) owned, occupied or used by;

(b) rented to, in the care, custody or control of, or over which physical control is being
exercised for any purpose by;

the Named Insured, any of the Named Insured’s employees, volunteer workers, any partner
or member (if the Named Insured is a partnership or joint venture), or any member (if the
Named Insured is a limited liability company).

C. With respect to the Coverage C - Crisis Event Management and the Coverage D - Key Employee, the
Named Insured is the Insured.

V. LIMITS OF INSURANCE

A. Multiple Insureds, claims, claimants

The limits of insurance shown in the Declarations of this Policy and the rules below fix the most the
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Insurer will pay regardless of the number of:
1. Insureds;
2. claims made or brought against the Insured;
3. persons or organizations making claims or bringing claims; and
4. coverages under this Policy.
B. Aggregate Limit

Subject to the paragraphs D. and E. below, the limit of insurance shown in the Declarations of this
Policy as the Aggregate limit is the most that the Insurer will pay as damages under this Policy,
regardless of which coverage applies, except for:

1. damages covered by any auto liability policy listed in the Schedule of Underlying Insurance where
the limits of insurance of such auto liability policy are not aggregated; and

2. damages covered under the products-completed operations hazard.

The limits of insurance shown in the Declarations of this Policy apply to the entire policy period,
regardless of length.

In addition, with respect to Coverage A — Excess Follow Form Liability only, the Aggregate limit shown
in the Declarations of this Policy shall be applied in the same manner as the applicable Aggregate limits
in the Schedule of underlying insurance.

C. Aggregate Products-Completed Operations Hazard

Subject to paragraph D. and E. below, the limit of insurance shown in the Declarations of this
Policy as the Aggregate Products-Completed Operations Hazard limit is the most that the Insurer
will pay as damages arising out of the products-completed operations hazard, regardless of
whether such damages are or otherwise would be covered in any way under more than one
coverage.

D. Policy Aggregate Limit
This provision D. only applies if an amount is shown in the Declarations as the Policy Aggregate Limit.

Subject to the Each Incident limit, Aggregate limit and Aggregate products-completed operations hazard
limit, the Policy Aggregate limit is the most the Insurer will pay as damages under this Policy, regardless
of which coverage applies, except for damages covered by any auto liability policy listed in the Schedule
of Underlying Insurance where the limits of insurance of such auto liability policy are not aggregated.

E. Each Incident

Subject to paragraphs B., C. and D. above, the limit of insurance shown in the Declarations of this
Policy as the Each Incident limit is the most the Insurer will pay for the sum of all damages arising
out of any one incident under this Policy, regardless of which coverage applies.

F. Crisis Management

Solely with respect to Coverage C — Crisis Management Expenses, the most the Insurer will pay is
the limit of insurance shown on the Declarations of this Policy as the Crisis Management Expenses
Aggregate limit, regardless of the number crisis management events for which crisis management

expenses are incurred. Crisis management expenses are not subject to the retained amount.

The Crisis Management Expenses Aggregate limit of insurance is in addition to and will not erode
any other limits of this Policy. The Crisis Management Expenses Aggregate limit of insurance shall
be excess of any other limits of insurance available to the Insured for the same expenses.

G. Key Employee Replacement Expenses
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Solely with respect to Coverage D — Key Employee, the most the Insurer will pay for key employee
replacement expenses is the Key Employee Aggregate limit shown on the Declarations of this Policy,
regardless of the number key employees for which key employee replacement expenses are incurred.
Key employee replacement expenses are not subject to the retained amount.

The Key Employee Replacement Expenses Aggregate limit of insurance is in addition to and will not
erode any other limits of this Policy. The Key Employee Replacement Expenses Aggregate limit of
insurance shall be excess of any other limits of insurance available to the Insured for the same
expenses.

H. Defense Costs

Defense costs are either paid within or are in excess of the limits of insurance as set forth in
paragraph C. of the section entitled Defense Costs Payment and Related Duties.

I. Exhaustion or Reduction of Applicable Underlying Limit
Solely with respect to Coverage A - Excess Follow Form Liability, if the applicable underlying limits are:

1. reduced solely by the payment of covered loss as set forth in Coverage A including related costs
and expenses (if such related costs and expense reduce such limits) Coverage A will apply in
excess of the remaining amount of such applicable underlying limit; or

2. exhausted, solely by the payment of covered loss as set forth in Coverage A including related costs
and expenses (if such related costs and expense reduce such limits) then Coverage A will apply,
subject to this Policy’s limit of insurance provision and to the remaining terms and provisions and
conditions of this Policy in place of such exhausted applicable underlying limit.

If any loss covered under any underlying insurance is subject to a sub-limit (whether or not such
sub-limit erodes the limits generally available to all claims), then the underlying limits shall not be
deemed depleted by payment of any such sub-limits.

Nothing herein shall serve to increase the limits of insurance shown in the Declarations of this Policy.
VI. CONDITIONS
A. Appeals

If the Named Insured or its underlying insurers elect not to appeal a judgment in excess of the limits of
insurance afforded by the underlying insurance the Insurer may elect to appeal at the Insurer’s expense.
The Insurer’s limits of insurance shall not be increased because of such appeal. However, the Insurer
will pay the following costs and expenses:

1. all premium bonds to release attachments for an amount not in excess of the applicable limit of
insurance of this policy;

2. all premiums on appeal bonds required in such defended claims, but without obligation to apply for
or furnish such bonds;

3. court fees; and

costs and expenses taxed against the Named Insured by the appellate court and interest accruing
after entry of a judgment against the Named Insured and before the Insurer has paid, offered to pay,
or deposited in court the part of the judgment that is within the applicable limit of insurance of this
Policy. Where the underlying insurers terminate their liability to pay interest on the judgment by an
offer to pay their limits, the Named Insured shall demand that such limits be paid. If the appeal is
successful, such amounts not obligated to be paid shall be returned to such underlying insurer.

B. Cancellation and Nonrenewal
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D.

The Cancellation/Nonrenewal provisions are as set forth in the Cancellation/Nonrenewal Endorsement
attached to this Policy.

Changes to the Policy

Notice to any of the Insurer’s agents or knowledge possessed by any such agent or any other person
shall not act as a waiver or change in any part of this Policy, nor will such notice prevent the Insurer
from asserting any rights under the provisions of this Policy. None of the provisions of this Policy will
be waived, changed or modified except by written endorsement issued by the Insurer to form a part of
this Policy.

Concealment, Misrepresentation and Fraud

No concealment, misrepresentation or fraud shall avoid or defeat recovery under this Policy unless such

concealment, misrepresentation or fraud was material. Concealment, misrepresentation or fraud in the
procurement of this Policy which if known by the Insurer would have led to refusal by the Insurer to make this
contract or provide coverage, or to make this contract or provide coverage on different terms or conditions, will
be deemed material.

E. Duties of the First Named Insured on the Declarations of this Policy
The First Named Insured, on behalf of all others, will be:
1. authorized to make changes in the terms of this Policy with the consent of the Insurer;
2. the payee of any premiums the Insurer refunds;
3. responsible for:
a. remitting the payment of all premiums due, but all Named Insureds jointly and severally agree to
make such payments in full if the First Named Insured fails to pay the amount due within 10
days after the Insurer give written notice or demand;
b. keeping records of the information the Insurer requires for premium computation, and sending
copies of such records at such times as requested by the Insurer;
c. notifying the Insurer that the First Named Insured on behalf of all others wants to cancel this
Policy; and
d. providing any notice required under this Policy.
F. Economic and Trade Sanctions
This Policy does not provide coverage for an Insured, transaction or that part of loss that is uninsurable
under the laws or regulations of the United States concerning trade or economic sanctions.
G. Entire Contract
By acceptance of this Policy, the Insureds agree that this Policy, including all endorsements to this
Policy, constitute the entire contract existing between the parties relating to this insurance.
H. Estates, Legal Representatives and Spouses
The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured
under this Policy; provided, however, coverage is afforded to such estates, heirs, legal representatives,
and spouses only for claims arising solely out of their capacity or status as such and, in the case of a
spouse, where such claim seeks damages from marital community property, jointly held property or
property transferred from such natural person Insured to such spouse. No coverage is provided for any
act, error or omission of an estate, heir, legal representative, or spouse outside the scope of such
person's capacity or status as such provided however that this sentence does not apply to the spouse
of:
1. a sole proprietorship Named Insured; or
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2. members or partners of joint venture or partnership Named Insureds.

Examination of the Named Insured’s Books and Records
The Insurer may examine and audit the Named Insured’s books and records as they relate to this Policy at any
time during the policy period and up to 3 years afterward.

J. Financial Impairment
Bankruptcy, rehabilitation, receivership, liquidation or other financial impairment of the Named Insured
or an underlying insurer shall neither relieve nor increase any of the Insurer’s obligations under this
Policy.
In the event there is diminished recovery or no recovery available to the Named Insured as a result of
financial impairment of an underlying insurer, the coverage under this Policy shall apply only in excess
of the underlying limits. Under no circumstances shall the Insurer be required to drop down and replace
the underlying limits, or assume the obligations of the Named Insured or the financially impaired insurer.
K. Headings

The description in the headings and subheadings of this Policy is solely for convenience, and forms no part of
the terms and conditions of coverage.

L. Inspections and Surveys
The Insurer has the right but is not obligated to:
1. make inspections and surveys at any time;
2. give the Named Insured reports on the conditions it finds;
3. recommend changes; or
4. conduct loss control and prevention activity.
Any inspections, surveys, reports, or recommendations relate only to insurability and the premiums to
be charged.
The Insurer does not:
1. make safety inspections;
2. undertake to perform the duty of any organization to provide for the health or safety of workers or
the public; nor
3. warrant that conditions are safe or healthful or comply with laws, regulations, codes or standards.
This provision applies not only to the Insurer, but also to any rating, advisory, rate service, or similar
organization which makes insurance inspections, surveys, recommendations, reports, or gives loss
control or prevention advice, on its behalf.
M. Legal Action Limitation
No person or organization has a right under this Policy:
1. to join the Insurer as a party or otherwise bring the Insurer into a suit asking for damages from an
Insured; or

2. to sue Insurer on this Policy unless all of its terms have been fully complied with.
A person or organization may sue the Insurer to recover on an agreed settlement or on a final judgment
against an Insured; but the Insurer will not be liable for damages that are not payable under the terms of
this Policy or that are in excess of the applicable limit of insurance. An “agreed settlement” means a
settlement and release of liability signed by the Insurer, the Insured and the claimant or the claimant's
legal representative.
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N. Maintenance of Underlying Insurance

CNA Paramount Excess and Umbrella Liability

Solely with respect to Coverage A - Excess Follow Form Liability, while this Policy is in force the First
Named Insured agrees that the underlying insurance and renewals and replacements thereof shall be
maintained, without alterations of terms or conditions, in full effect during the term of this Policy;
except for reduction or exhaustion of the limits of insurance in the underlying insurance, provided that
such reduction or exhaustion is solely the result of incidents covered under this Policy.

If the First Named Insured fails to maintain underlying insurance, this condition shall not invalidate this
Policy. However, in the event of such failure, the Insurer will only be liable to the same extent as if
such underlying insurance was in full force and effect without alteration of its terms and conditions.

0. Notice of Claims/Crisis Management Event/Covered Accident

1.

Solely with respect to Coverage A - Excess Follow Form Liability, if any underlying insurance is a
policy issued by the Insurer or any of its affiliates, then notice of any claim under such underlying
insurance is notice to the Insurer under this Policy.

It is a condition precedent to coverage under this Policy that:

a.

subject to paragraph b. below, the Insured notify the Insurer as soon as practicable of an
incident which an Insured believes may result in a claim. To the extent possible, notice should
include:

the

if a

how, when and where the incident took place;

the names and addresses of any injured persons and witnesses; and

the nature and location of any injury or damage arising out of the incident.

Insured notify the Insurer as soon as practicable of an incident if it involves:

a demand against the Insured which exceeds 50% of any remaining applicable underlying
limit;

any underlying insurance reserve or monetary exposure exceeding $500,000; or

any of the following:

(a) brain damage, including but not limited to any neurological impairment of infants or
adults and coma;

(b) spinal cord injury, including but not limited to paraplegia or quadriplegia;

(c) loss of any organ;

(d) severe disfigurement, including but not limited to burns and amputations; or
(e) death.

claim is made against any Insured, the Named Insured:

will immediately record the specifics of the claim and the date received and notify the
Insurer of such claim;

will immediately send the Insurer copies of any demands, notices, summonses or legal
papers received in connection with the claim;

will authorize the Insurer to obtain records and other information;

will cooperate with the Insurer in the investigation or settlement of the claim or defense
against the suit;

will assist the Insurer, upon its request, in the enforcement of any right against any person
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or organization which may be liable to the Insured because of injury or damage to which this
insurance may also apply; and

vi. will not voluntarily make a payment, except at its own cost, assume any obligation, or incur
any expense, other than for first aid, without the Insurer’s prior consent.

3. Cooperation

With respect to both Coverage A - Excess Follow Form Liability and Coverage B — Umbrella Liability,
the Named Insured will cooperate with the Insurer in addressing all claims required to be reported to
the Insurer in accordance with this paragraph O. Notice of Claims/Crisis Management Event/Covered
Accident, and refuse, except solely at its own cost, to voluntarily, without the Insurer’s approval,
make any payment, admit liability, assume any obligation or incur any expense related thereto.

P. Notices

Any notices required to be given by an Insured shall be submitted in writing to the Insurer at the
address set forth in the Declarations of this Policy.

Q. Other Insurance

If the Insured is entitled to be indemnified or otherwise insured in whole or in part for any damages or
defense costs by any valid and collectible other insurance for which the Insured otherwise would have
been indemnified or otherwise insured in whole or in part by this Policy, the limits of insurance specified
in the Declarations of this Policy shall apply in excess of, and shall not contribute to a claim, incident or
such event covered by such other insurance.

With respect to Coverage A — Excess Follow Form Liability only, if:

a. the Named Insured has agreed in writing in a contract or agreement with a person or entity that
this insurance would be primary and would not seek contribution from any other insurance
available;

b. Underlying Insurance includes that person or entity as an additional insured; and

c. Underlying Insurance provides coverage on a primary and noncontributory basis as respects that
person or entity;

then this insurance is primary to and will not seek contribution from any insurance policy where that
person or entity is a named insured.

R. Premium

All premium charges under this Policy will be computed according to the Insurer’s rules and rating plans
that apply at the inception of the current policy period. Premium charges may be paid to the Insurer or
its authorized representative.

S. In Rem Actions

A quasi in rem action against any vessel owned or operated by or for a Named Insured, or chartered by
or for a Named Insured, will be treated in the same manner as though the action were /n personam
against the Named Insured.

T. Separation of Insureds

Except with respect to the limits of insurance, and any rights or duties specifically assigned in this
Policy to the First Named Insured, this insurance applies:

1. as if each Named Insured were the only Named Insured; and
2. separately to each Insured against whom a claim is made.

U. Transfe!of Interest
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Assignment of interest under this policy shall not bind the Insurer unless its consent is endorsed hereon.
V. Unintentional Omission

Based on Insurer’s reliance on the Named Insured’s representations as to existing hazards, if the Named
Insured should unintentionally fail to disclose all such hazards at the effective date of this Policy, the
Insurer will not deny coverage under this Policy because of such failure.

W. Waiver of Rights of Recovery

The Insurer waives any right of recovery it may have against any person or organization because of
payments the Insurer makes under this Policy if the Named Insured has agreed in writing to waive such
rights of recovery in a contract or agreement, and only if the contract or agreement:

1. is in effect or becomes effective during the policy period; and
2. was executed prior to loss.
VII. DEFINITIONS

For purposes of this Policy, words in bold face type, whether expressed in the singular or the plural, have the
meaning set forth below.

Advertisement means a notice that is broadcast or published to the general public or specific market segments
about the Named Insured’s goods, products or services for the purpose of attracting customers or supporters.
For the purposes of this definition:

A. notices that are published include material placed on the Internet or on similar electronic means of
communication; and

B. regarding web-sites, only that part of a web-site that is about the Named Insured’s goods, products or
services for the purposes of attracting customers or supporters is considered an advertisement.

Aircraft means any machine or device that is capable of atmospheric flight.

Arbitration proceeding means a formal alternative dispute resolution proceeding or administrative hearing to
which an Insured is required to submit by statute or court rule or to which an Insured has submitted with the
Insurer’s consent.

Asbestos means the mineral in any form whether or not the asbestos was at any time airborne as a fiber,
particle or dust, contained in or formed a part of a product, structure or other real or personal property, carried
on clothing, inhaled or ingested, or transmitted by any other means.

Authorized Insured means any executive officer, member of the Named Insured’s risk management or in-house
general counsel’s office, or any employee authorized by the Named Insured to give or receive notice of a claim.

Auto means:

A. aland motor vehicle, trailer or semitrailer designed for travel on public roads, including any attached
machinery or equipment; or

B. any other land vehicle that is subject to a compulsory or financial responsibility law or other motor
vehicle insurance law where it is licensed or principally garaged.

However, auto does not include mobile equipment.

Bodily injury means bodily injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury sustained by that person at any time which results as a consequence of
the bodily injury, sickness or disease.

Claim means a:

A. suit; or
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B.

written or oral demand for damages alleging injury to which this insurance applies.

Coverage territory means:

A.
B.

the United States of America (including its territories and possessions), Puerto Rico and Canada;

international waters or airspace, but only if the injury or damage occurs in the course of travel or
transportation between any places included in paragraph A. above; or

all other parts of the world if the injury or damage arises out of:

1. goods or products made or sold by the Named Insured in the territory described in paragraph A.
above;

2. the activities of a natural person whose home is in the territory described in paragraph A. above,
but is away for a short time on the Named Insured’s business; or

3. an offense that take place through the Internet or similar electronic means of communication,

provided that the Insured’s responsibility to pay damages is determined in a suit on the merits, in the
territory described in paragraph A. above or in a settlement the Insurer agrees to.

Covered accident means a sudden and unexpected event, which solely and independently of any other cause
results in the key employee’s death or permanent disability within one year after the date of the sudden event.

Crisis management event means an event that an executive officer reasonably believes has resulted or may
result in significant adverse regional or national media coverage and a claim for:

A.

B.

bodily injury, property damage or any of the following personal and advertising injury offenses:
1. false arrest, detention or imprisonment;
2. malicious prosecution or abuse of process; or

3. wrongful eviction from, wrongful entry into, or the invasion of the right of private occupancy of a
room, dwelling or premises that a person occupies committed by or on behalf of its owner, landlord
or lessor; and

damages to which this insurance applies, that are in excess of any applicable:
1. underlying limits; or

2. retained amount.

Crisis management expenses means crisis management public relations expenses and crisis management other
expenses provided however crisis management expenses do not include any of the following:

A.

B
C.
D

salary, wages, or benefits of the Named Insured or the Named Insured’s employees;
loss of business income;
costs to acquire, repair or replace real or personal property; or

expense to hire a public adjuster or appraiser or any other claim adjustment expenses incurred by a
Named Insured.

Crisis management public relations expenses means reasonable and necessary expenses incurred in connection
with a crisis management event by the Named Insured:

A. to hire a crisis management firm;
B. to set up call centers or similar inquiry management system to manage inquiries from, or to directly
contact, individuals or entities that may be directly impacted by such crisis management event;
to create and deliver notification letters to contact individuals or entities that may be directly impacted
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by the crisis management event; or
D. other related miscellaneous expenses.

Crisis management other expenses means reasonable and necessary expenses incurred in connection with a
crisis management event by the Named Insured:

A. to pay medical expenses, funeral expenses, psychological counseling expenses, travel expenses, and
temporary living expenses of a third party who incurs bodily injury, or a family member of such third
party, by reason of such crisis management event;

B. for travel expenses incurred by or on behalf of Insureds and at the direction of the crisis management
firm;

C. to secure the scene of a crisis management event; and
D. other related miscellaneous expenses.

Crisis management firm means a public relations firm, law firm or crisis management firm approved by the
Insurer to provide media management services and to respond to actual or anticipated adverse publicity arising
out of a crisis management event or covered accident.

Damages means the amount an Insured is legally obligated to pay, either through:
A. final adjudication of a claim; or
B. through compromise or settlement of a claim with the Insurer’s written consent or direction,

because of covered incidents. In addition, damages includes the above-mentioned sums only after deducting
all other recoveries and salvages.

However, damages does not include:

1. civil or criminal fines, sanctions, penalties or forfeitures, whether pursuant to law, statute, regulation or
court rule;

2. injunctive or declaratory relief;
3. any amount that is not insurable under any applicable law; or
4. plaintiff’s attorney fees associated with any of the above.

Notwithstanding paragraph 3. above, damages shall include (subject always to this Policy’s other terms,
conditions and limitations) punitive and exemplary damages the enforceability of which shall be governed by
such applicable law that most favors coverage for damages.

Defense costs mean:

A reasonable and necessary fees, costs, and expenses incurred by the Insurer or consented to by the
Insurer and incurred by the Named Insured in the defense or appeal of a covered suit or in the
investigation of any covered claim, and includes premium for appeal bonds arising out of a covered
judgment, attachment bonds or similar bonds, but only for bond amounts up to the applicable limit of
insurance. In addition, the Insurer will pay up to $250 for cost of bail bonds required because of
accidents or traffic law violations arising out of the use of any vehicle to which bodily injury coverage
applies. The Insurer has no obligation to provide such bonds.

B. prejudgment interest awarded against an Insured on that part of a judgment covered by this policy. If
the Insurer makes an offer to pay the applicable limit of insurance, the Insurer will not pay any
prejudgment interest based on that period of time after the offer.

post judgment interest which accrues after entry of judgment, but before the Insurer has paid or offered
to pay, or deposited in court that part of the judgment which is within the limit of insurance of this

C. Policy. The amount of interest the Insurer pays will be in direct proportion to the amount of damages
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the Insurer pays in relation to the total amount of the judgment.

D. all reasonable expenses incurred by a natural person Insured at the Insurer’s request to assist the
Insurer in the investigation or defense of the claim. This includes such Insured’s actual loss of earnings
up to $750 per day, because of time off from work.

E. all court costs taxed against the Insured in the suit. However, these payments do not include attorneys'
fees or attorneys' expenses taxed against the Insured.

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software, including systems and applications software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled

equipment.
Employee includes leased workers or employees loaned to the Insured. Temporary workers are not employees.

Executive Officer means any natural person holding any of the following positions created by the Named
Insured’s charter, constitution, bylaws or any other similar governing document:

A. director, officer, trustee or governor of a corporation;
management committee member of a joint venture;
partner of a partnership;

manager of a limited liability company; and

moOow

trustee of a trust.
An executive officer is not an employee.

First Named Insured means the person or organization first listed as a Named Insured in the Declarations of this
Policy.

Fungi means any form of fungus, including but not limited to, yeast, mold, mildew, rust, smut or mushroom,
and including any spores, mycotoxins, odors, or any other substances, products, or byproducts produced by,
released by, or arising out of the current or past presence of fungi. However, fungi does not include any fungi
intended by the Insured for human consumption.

Hostile fire means one which becomes uncontrollable or breaks out from where it was intended to be.

Impaired property means tangible property, other than your product or your work that cannot be used or is less
useful because:

A. it incorporates your product or your work that is known or thought to be defective, deficient,
inadequate or dangerous; or

B. the Named Insured has failed to fulfill the terms of a contract or agreement,

if such property can be restored to use by the repair, replacement, adjustment or removal of your product
or your work; or the Named Insured’s fulfilling the terms of the contract or agreement.

Incident means:

A. with respect to Coverage A - Excess Follow Form Liability, a covered event as defined in applicable
underlying insurance;

B. solely with respect to Coverage B - Umbrella Liability:
1. with respect to bodily injury and property damage, incident means an occurrence; or

C. 2. with respect to personal and advertising injury, incident means an offense that gives rise to such
personal and advertising injury.
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Insured means any person or organization set forth in the section entitled WHO IS AN INSURED.

Insured contract means:

A.

a contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to the NamedInsured
or temporarily occupied by the Named Insured with permission of the owner is not an insured contract;

a sidetrack agreement;

an easement or license agreement; except in connection with construction or demolition operations on
or within 50 feet of a railroad;

an obligation, as required by ordinance, to indemnify a municipality except in connection with work for
a municipality;

an elevator maintenance agreement; or

the part of any other contract or agreement pertaining to its business (including an indemnification of a
municipality in connection with work performed for a municipality) under which the Named Insured
assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization, provided the bodily injury or property damage is caused, in whole or in part, by the
Named Insured or by those acting on its behalf. However, such part of a contract or agreement shall
only be considered an insured contract to the extent the Named Insured’s assumption of the tort liability
is permitted by law. “Tort liability” means liability that would be imposed by law in the absence of
contracts or agreements. This paragraph F. does not include that part of a contract or agreement:

1. that indemnifies a railroad for bodily injury or property damage arising out of construction or
demolition operations, within 50 feet of any railroad property and affecting any railroad bridge or
trestle, tracks, road-beds, tunnel, underpass or crossing;

2. that indemnifies an architect, engineer or surveyor for bodily injury or property damage arising out
of:

a preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

b giving directions or instructions, or failing to give them, if that is the primary cause of the bodily
injury or property damage;

3 under which an Insured, if an architect, engineer or surveyor, assumes liability for bodily
injury or property damage arising out of such Insured’s rendering or failure to render
professional services, including those listed in paragraph 2. above and supervisory, inspection,
architectural or engineering activities; or

4. that indemnifies a person or organization for damage by fire to premises rented to or loaned to an
Insured.

Key employee means any of the following officer and employment positions:

A. Chief Executive Officer;

B. Chief Operating Officer;

C. Chief Financial Officer;

D. Corporate Secretary;

E. Treasurer;

F. Executive Vice President; and
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G. Risk Manager
Key employee also means anyone added as such by endorsement to the Policy.
Key employee replacement expenses means the actual and necessary expenses incurred by the Named Insured:

A. to continue the performance of the key employee's normal job responsibilities, with comparable quality,
while a permanent replacement for the key employee is being sought, appointed or hired, and trained.

B. to find a qualified permanent replacement to fill the key employee’s position:
1. costs of advertising the employment position opening;

2. travel, lodging, meal and entertainment expenses incurred in interviewing job applicants for the
employment position opening; and

3. miscellaneous extra expenses incurred in finding, interviewing and negotiating with the job
applicants, including, but not limited to, overtime pay, costs to verify the background and
references of the job applicants and legal expenses incurred to draw up employment contracts.

C. to minimize the amount of key employee replacement expenses, but only to the extent the amount of
key employee replacement expenses otherwise payable under paragraphs 1. and 2. above are reduced.

D. to relocate the replacement employee to an area within a reasonable commute from their place of
employment.

E. to pay the following reasonable and necessary expenses incurred in connection with the death or
permanent disability of any key employee:

1. to hire a crisis management firm.

2. to create and deliver notification letters to contact individuals or entities that may be directly
impacted by the key employee covered accident; or

3. other related miscellaneous expenses
F. Key employee replacement expenses also include first year amounts of the replacement employee's:
1. annual base starting salary;
2. employee perquisite costs; and
3. employee benefit costs;

in excess of the amounts which would have been incurred for the key employee if the Named Insured
had not lost the services of the key employee. However, the Insurer will not pay more for these
expenses than 10% of the amounts which would have been incurred for the key employee.

Key employee replacement expenses do not include the following:

a. any expenses which would have been incurred by the Named Insured for the key employee if
the Named Insured had not lost the services of the key employee;

b. any key employee replacement expenses that are paid for by any other insurance;

c. except as provided in paragraph F. above, salary, wages, or benefits of the Named Insured, the
Named Insured’s employees, the Named Insured’s temporary workers or volunteer workers;

d. costs to acquire, repair or replace real or personal property;
e. the Named Insured’s loss of business income;

f. expenses incurred by or on behalf of the Named Insured to hire a public adjuster or appraiser or
any other claim adjustment expenses incurred by the Named Insured; and
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dg. expenses incurred by or on behalf of the Named Insured due to bodily injury, property damage,
or personal and advertising injury.

Leased worker means a person leased to the Named Insured by a labor leasing firm under an agreement
between the Named Insured and such labor leasing firm, to perform duties related to the conduct of the Named
Insured’s business. Leased worker does not include a temporary worker.

Loading or unloading means the handling of property:

A. after it is moved from the place where it is accepted for movement into or onto an aircraft, watercraft
or auto;

B. while it is in or on an aircraft, watercraft or auto; or
C. while it is being moved from an aircraft, watercraft or auto to the place where it is finally delivered.

However, loading or unloading does not include the movement of property by means of a mechanical
device, other than a hand truck, that is not attached to the aircraft, watercraft or auto.

Mobile equipment means any of the following types of land vehicles, including any attached machinery or
equipment:

A. bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads;
B. vehicles maintained for use solely on or next to premises the Named Insured owns or rents;

C. vehicles that travel on crawler treads;
D

vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently
mounted:

1. power cranes, shovels, loaders, diggers or drills; or
2. road construction or resurfacing equipment such as graders, scrapers or rollers;

E. vehicles not described in A., B., C. or D. above that are not self-propelled and are maintained primarily
to provide mobility to permanently attached equipment of the following types:

1. air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment; or

2. cherry pickers and similar devices used to raise or lower workers; and

F. vehicles not described in A., B., C. or D. above maintained primarily for purposes other than the
transportation of persons or cargo. However, self-propelled vehicles with the following types of
permanently attached equipment are not mobile equipment but will be considered autos:

1. equipment designed primarily for:
a. snow removal,;
b. road maintenance, but not construction or resurfacing; or
c. street cleaning;

2. cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or
lower workers; and

3. air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

However, mobile equipment does not include land vehicles that are subject to a compulsory or financial
responsibility law or other motor vehicle insurance law where it is licensed or principally garaged. Land
vehicles subject to a compulsory or financial responsibility law or other motor vehicle insurance law are
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considered autos.
Named Insured means the persons or organizations named as such in the Declarations of this Policy.
Nuclear facility means:
A. any nuclear reactor;
B. any equipment or device designed or used for:
1. separating the isotopes of uranium or plutonium;
2. processing or utilizing spent fuel; or
3. handling, processing or packaging nuclear waste;

C. any equipment or device used for the processing, fabricating or alloying of special nuclear material if at
any time the total amount of such material in the custody of any Insured at the premises where such
equipment is located consists of or contains more than:

1. 25 grams of plutonium or uranium 233 or any combination thereof; or
2. 250 grams of uranium 235; and

D. any structure, basin, excavation, premises or place prepared or used for the storage or disposal of
nuclear waste;

and includes the site on which any of the foregoing is located, all operations conducted on such site and all
premises used for such operations.

Nuclear material means source material, special nuclear material, or by-product material as these terms are
defined in the Atomic Energy Act of 1954 or in any law amendatory thereof.

Nuclear reactor means an apparatus designed or used to sustain nuclear fission in a self-supporting chain
reaction or to contain a critical mass of fissionable material.

Nuclear Waste means waste material:

A containing by-product material other than the tailings or waste produced by the extraction or
concentration of uranium or thorium from ore processed primarily for its source material (as defined in
the Atomic Energy Act of 1954 or in any law amendatory thereof) content; and

B. resulting from the operation by any person or organization, of a nuclear facility included within
paragraphs A. and B. of the definition of nuclear facility.

Occurrence means an accident, including continuous or repeated exposure to substantially the same general
harmful conditions.

Other insurance means any:
A. valid and collectible policy of insurance;
B. self insurance; or
C. indemnity agreement by which an Insured arranges for funding or transferring its liabilities

that provides coverage that this Policy also provides. Other insurance does not include underlying insurance or
any policy that was bought specifically to apply in excess of the limits of insurance shown in the Declarations
of this Policy.

Other organic pathogens means any organic irritant or contaminant other than fungi, including but not limited to
bacteria, microbes and viruses (whether or not a microorganism), that cause infection and disease.

Other organic pathogens includes any spores, mycotoxins, odors, variants, mutations, or any other substances,
products, or byproducts produced by, released by, or arising out of the current or past presence of such
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pathogens, and any colony or group of the foregoing.

However, other organic pathogens does not mean pathogens that were transmitted directly from person to
person.

Permanent disability means permanent physical inability, or mental inability due to a permanent physical
inability, of the key employee to perform the normal duties of the applicable position for which the individual
qualifies as a key employee.

Personal and advertising injury means injury, including consequential bodily injury, arising out of one or more of
the following offenses:

A. false arrest, detention or imprisonment;
B. malicious prosecution or abuse of process;

C. wrongful eviction from, wrongful entry into, or the invasion of the right of private occupancy of a room,
dwelling or premises that a person occupies committed by or on behalf of its owner, landlord or lessor,;

D. oral or written publication, in any manner, of material that slanders or libels a person or organization or
disparages a person’s or organization’s goods, products or services;

E. oral or written publication, in any manner, of material that violates a person’s right of privacy;
F. the use of another’s advertising idea in the Named Insured’s advertisement; or
G. infringing upon another’s copyright, trade dress or slogan in the Named Insured’s advertisement.

Policy period means the time from 12.01 A.M. on the effective date of this Policy as set forth in the
Declarations of this Policy to the earlier of 12.01 A.M. of the expiration, termination or cancellation date of this
Policy.

Pollutants mean any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste includes medical waste and materials to be recycled,
reconditioned or reclaimed.

Products-completed operations hazard means bodily injury or property damage occurring away from premises
the Named Insured owns or rents and arising out of your product or your work except:

A. products that are still in the Named Insured’s physical possession; or

B. work that has not yet been completed or abandoned. However, your work will be deemed completed at
the earliest of the following times:

1. when all of the work called for in the Named Insured’s contract has been completed;

2. when all of the work to be done at the job site has been completed if the Named Insured’s contract
calls for work at more than one job site; or

3. when that part of the work done at a job site has been put to its intended use by any person or
organization other than another contractor or subcontractor working on the same project.

Work that may need service, maintenance, correction, repair or replacement, but which is otherwise
complete, will be treated as completed.

However, products-completed operations hazard does not include bodily injury or property damage arising
out of:

A. the transportation of property, unless bodily injury or property damage arises out of a condition in or on
a vehicle not owned or operated by the Named Insured, and that condition was created by the loading
or unloading of that vehicle by any Insured;

B. the existence of tools, uninstalled equipment or abandoned or unused materials; or
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C. products or operations for which the underlying insurer states that products-completed operations are
subject to the General Aggregate Limit.

Property damage means:

A. physical injury to tangible property, including all resulting loss of use of that property. All such loss of
use shall be deemed to occur at the time of the physical injury that caused it; or

B. loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to
occur at the time of the incident that caused it.

However, electronic data is not tangible property.

Retained amount means the self insured retention as set forth on the Declarations of this Policy or the amount
payable by other insurance, whichever is greater.

Silica means the chemical compound silicon dioxide (SiO2) in any form, including dust which contains silicon
dioxide.

Spouse means any husband, wife or partner in a marriage or civil union or any person qualifying as a domestic
partner under any federal, state or local laws or under the Named Insured’s employee benefit plans or employee
benefits program.

Sub limit means a limit that is lower than the underlying limits.

Suit means a civil proceeding in which damages because of injury or damage to which this insurance applies are
alleged, including:

A. an arbitration proceeding alleging such damages; or

B. any other alternative dispute resolution proceeding in which such damages are claimed and to which the
Insured submits with the Insurer’s consent.

Temporary worker means a worker who is furnished to the Named Insured to substitute for a permanent
employee on leave or to meet seasonal or short-term workload conditions.

Underlying insurance means policies of insurance listed in the Schedule of Underlying Insurance including
renewal or replacement of such insurance which is neither more restrictive nor more broad than that listed in
the aforementioned Schedule of Underlying Insurance.

Underlying insurer means the insurer providing the underlying insurance. It does not include any insurer whose
policies were purchased specifically to be in excess of this policy.

Underlying limits means the limits of insurance as set forth in the Schedule of Underlying Insurance.

Volunteer worker means a person who is not an employee and who donates his or her work and acts at the
direction of or within the scope of duties determined by the Named Insured and is not paid a fee, salary or other
compensation by the Named Insured or anyone else for their work performed for the Insured.

Your product means:
A. means:

1. any goods or products, other than real property, manufactured, sold, handled, distributed or
disposed of by:

a. the Named Insured;
b. others trading under the Named Insured’s name; or
c. a person or organization whose business or assets the Named Insured has acquired; and

2. containers (other than vehicles), materials, parts or equipment furnished in connection with such
goods or products.
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B. includes:

1. warranties or representations made at any time with respect to the fitness, quality, durability,
performance or use of your product; and

2. The providing of or failure to provide warnings or instructions.

C. does not include vending machines or other property rented to or located for the use of others but not

sold.
Your work:
A. means:

1. work or operations performed by the Named Insured or on its behalf; and
2. materials, parts or equipment furnished in connection with such work or operations.
B. Includes:

1. warranties or representations made with respect to the fitness, quality, durability, performance or
use of your work, and

2. the providing of or failure to provide warnings or instructions.

IN WITNESS WHEREOF, the Insurer has caused this Policy to be signed by the Insurer’s Chairman and
Secretary, but this Policy shall not be binding upon the Insurer unless completed by the attachment of the
Declarations of this Policy and signed by the Insurer’s duly authorized representative if required.

%(/ = =

Chairman of the Board Secretary
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Policyholder Notice
I POLICY HOLDER NOTICE - COUNTRYWIDE

It is understood and agreed that:

If the Named Insured has agreed under written contract to provide notice of cancellation to a party to whom the
Agent of Record has issued a Certificate of Insurance, and if the Insurer cancels a policy term described on that
Certificate of Insurance for any reason other than nonpayment of premium, then notice of cancellation will be
provided to such Certificate holders at least 30 days in advance of the date cancellation is effective.

If notice is mailed, then proof of mailing to the last known mailing address of the Certificate holder on file with
the Agent of Record will be sufficient to prove notice.

Any failure by the Insurer to notify such persons or organizations will not extend or invalidate such cancellation,
or impose any liability or obligation upon the Insurer or the Agent of Record.
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I THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION PROVIDED BY THE COMPANY
This endorsement changes the following:

Professional Liability Terms and Conditions

PROVISIONS:

If the Company cancels this policy for any statutorily permitted reason other than nonpayment of premium, the Company
will mail or deliver notice of cancellation to the Person or Entity shown in the Notice Schedule below. The Company will
mail or deliver such notice to the address provided by the Named Insured at least the number of days shown for
cancellation in such Notice Schedule before the effective date of cancellation.

Notice Schedule

Number of Days Notice of Cancellation: 30

Person or Entity:

Any person or entity to whom the Named Insured has agreed in a written contract that notice of cancellation of this policy
will be given, but only if:

1. the Named Insured sends the Company a written request to provide such notice, including the name and address of
such person or entity, after the Named Insured receives notice from us of the cancellation of this policy; and

2. The Company receives such written request no later than 10 days after the Named Insured receives the notice of
cancellation.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, exclusions or limitations
of the above-mentioned policy, except as expressly stated herein. This endorsement is part of such policy and
incorporated therein.

Issuing Company: Travelers Casualty and Surety Company of America
Policy Number: 107930947

PTC-2070 Ed. 05-11 Page 1 of 1
©2011 The Travelers Indemnity Company. All Rights Reserved
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Freese and Nichols, Inc.
Corpus Christi, TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

City of Cibolo

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2024-1242824

Date Filed:
11/25/2024

Date Acknowledged:
12/26/2024

description of the services, goods, or other property to be provided under the contract.
#24-160-16

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a

Provide professional engineering services as requested for the Cibolo South Sanitary Sewer Master Plan.

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Pence, Robert Fort Worth, TX United States X

Coltharp, Brian Fort Worth, TX United States X

Brown, Jessica Fort Worth, TX United States X

Archer, Charles Raleigh, NC United States X

Greer, Alan Fort Worth, TX United States X

Reedy, Michael Houston, TX United States X

Chambers, Robert Fort Worth, TX United States X

Hatley, Tricia Oklahoma City, OK United States X

Payne, Jeff Fort Worth, TX United States X

5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My address is ,

My name is , and my date of birth is

(street) (city)

| declare under penalty of perjury that the foregoing is true and correct.

(state) (zip code) (country)

Executed in County, State of , on the

day of , 20

(month) (year)

(Declarant)

Signature of authorized agent of contracting business entity

Forms provided by Texas Ethics Commission www.ethics.state.tx.us

Version V4.1.0.5dd2ace2



Cer e City of Cibolo
\M\ ) : City Council Regular Meeting Staff Report

C. Discussion/Action to approve a contract under the Master Professional Services Agreement with Freese and
Nichols, Inc., for an update to the City’s Water, Wastewater, Roadway, and Drainage Impact Fees and authorize the
City Manager to execute the Agreement in the amount of Three Hundred Eighteen Thousand Two Hundred Forty-
Five dollars ($318,245.00). (Mr. Parsons/Mr. Gomez)

Meeting Agenda Group |

|
| Tuesday, January 14, 2025, 6:30 PM
|
|

Discussion/Action Item: 12C. |

From

Jacob Parsons, Assistant Director Public Works

PRIOR CITY COUNCIL ACTION:

The City Council has adopted the current Impact Fee Program Update, provided by Freese and Nichols in 2020 and
was adopted in 2021.

BACKGROUND:

Adopting current impact fees is crucial for a city's sustainable growth and development. Impact fees are charges
levied on developers to fund the infrastructure needed to support new development, such as roads, parks, and
utilities. By ensuring these fees are up-to-date, a city can effectively manage the demands placed on its
infrastructure and services by new developments. Since the adoption of impact fees in September 2021, the City
has successfully negotiated a Comprehensive Settlement Agreement with Green Valley Special Utility District
(GVSUD) in 2024, which will expand the City's wastewater service area by about 5 square miles, and adopted an
updated Comprehensive Plan in September 2024, including a revised Future Land Use Map (FLUM) and Master
Thoroughfare Plan (MTP). Therefore, it is imperative to update the City's impact fees to ensure fees in place reflect
current conditions and up-to-date costs for all infrastructure. Additionally, impact fees provide a predictable and
transparent funding mechanism that supports long-term planning and investment in essential public infrastructure,
fostering a healthy and thriving community.

The update to the City's impact fees will be done concurrent with Freese and Nichols completing the Cibolo South
Sanitary Sewer Master Plan.

An update to the City's impact fees in 2025 will ensure that the cost of growth is equitably distributed among all
stakeholders and help maintain the quality of life for existing residents and businesses.

We are also required by law to update our impact fees at a minimum of every five years according to Sec. 395.052.

PERIODIC UPDATE OF LAND USE ASSUMPTIONS AND CAPITAL IMPROVEMENTS PLAN REQUIRED. (a) A political
subdivision imposing an impact fee shall update the land use assumptions and capital improvements plan at least
every five years. The initial five-year period begins on the day the capital improvements plan is adopted.

The City's consultant expects the update to the impact fees to take not more than 12 months.

STAFF RECOMMENDATION:



Staff recommends executing a work order with Freese and Nichols to Update our Impact Fee Program.
FINANCIAL IMPACT:

The total cost to update the City's impact fees is $318,245. This will be paid for from the corresponding impact fee
funds as shown below.

Water Impact Fee $72,498
Wastewater Impact Fee $79,831
Roadway Impact Fee $123,270
Drainage Impact Fee $27,418
Additional Service: Drainage Detailed Credit Analysis $15,228

Total | $318,245

A budget amendment will be processed to reflect this cost in the appropriate funds.
MOTION(S):

Motion to authorize the City Manager to execute a task order for Freese and Nichols to review and provide
recommendations on impact fee updates for the City of Cibolo to adopt.

Attachments

Impact Fee Work Order - signed.pdf
CONTRACT 23-160-09-C CITY ENGINEER SERVICES AND ON-CALL CIVIL ENGINEERING SERVICES (003).pdf
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ATTACHMENT B

This Work Order is issued subject to, is governed by and incorporates by reference that certain
Master Professional Services Agreement, Contract No. 23-160-09-c, between the City and
Consultant effective Augustl 2023.

Work Order Date: January 14, 2025

CONSULTANT: Freese and Nichols, Inc.

Consultant Project Manager: Jessica Vassar, P.E.

City Point of Contact: Jacob Parsons C.W.P.

Type of Compensation: Lump Sum

Compensation: Basic Services: $303,017 Additional Services: $15,228 Total: $318,245

Description of Services: Water, Wastewater, Roadway, and Drainage Impact Fee Update

Deliverables: See Attached.

Schedule Requirements: Commence Services: January 14, 2025

Completion of Services: January 14, 2,026

Submittal Dates for Each Deliverable: See Attached.
Agreed to by:

CITY: CONSULTANT:

CITY OF CIBOLO Freese and Nichols, Inc.

By: By: Q&J/ﬁd

Name: Name:_‘Stéphanie Neises

Title: Title:__ Principal

MSA City Engineer Services and On-Call Civil Engineering Services Master Professional Services Agreement

Contract No. 23-160-09 v03.23.2023
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Scope of Services
Cibolo Impact Fee Program Update
Water, Wastewater, Roadway, and Drainage

Project Understanding

Consistent with the requirements prescribed in Chapter 395 of the Texas Local Government Codes, the
City of Cibolo, Texas is seeking to update the Impact Fee Program consisting of water, wastewater,
roadway, and drainage impact fees. The program shall be updated with amendment of services areas,
conducting an existing conditions analysis, determining the growth for a 10-year planning period (2025-
2035) through the development of land use assumptions, developing an impact fee capital improvements
program and its associated costs, defining a service unit equivalency table, and calculating the maximum
fee per service unit attributable to growth for each of the impact fee components. The study will be
coordinated through a City appointed Capital Improvements Advisory Committee (CIAC) and culminate
with a public hearing process led by the Cibolo City Council.

Task A: Kickoff Meeting, Data Collection, and Land Use Assumptions

Al.

A2.

A3.

A4,

Kickoff Meeting: FNI will conduct a kickoff meeting with the City to discuss the scope of work and
schedule. A data request memorandum will be presented and discussed.

Data Collection: FNI will assemble available roadway, water, wastewater, and drainage inventory,
construction cost data and traffic count data available from the City. This data will be reviewed and
a list or additional data needs that are relevant to the study will be prepared and submitted to the
City. Traffic volume data will be collected at up to twenty-five (25) locations throughout the City.
Data to be collected includes the PM peak hour directional volumes. The City will providing data
other recently collected (within the last two years) locations. Other recently collected traffic data
or study information will be used to supplement this effort. Estimates of other critical roadways
throughout the City will be developed from volume data collected. FNI will assist the City in
identifying locations for traffic data collection. FNI will also review Land Use Assumptions, Capital
Improvements Plan, Fee Schedules, Impact Fee Report, and City Resolutions and Ordinances.

Develop Land Use Assumptions: FNI will develop employment and population projections for the
10-year planning period (2025-2035). Data sources for these land use assumptions include City
planning data, City GIS data, U.S. Census, AAMPO, and the Comprehensive Plan. FNI will spatially
allocate population and employment projections throughout the City using available projection
data.

Update Service Area Structure: Based on updated information on Cibolo extra-territorial jurisdiction
(ETJ), City Limits, or CCN, FNI will update the water, wastewater, roadway, and drainage service area

structure. Two wastewater services areas will be defined. Any amendment to service areas will
comport with legislative mandate per Ch. 395, Texas Local Government Code. All subsequent
analyses will be based on the updated service area structure.

Amendments to the roadway service area structure will also consider the extra-territorial
jurisdiction so that as areas are incorporated into the city, they will follow a logical pattern of an
ultimate zonal structure for roads.



AS5.

Documentation: Prepared data for land use assumptions will be presented to the CIAC for comment
as well as incorporated into final report documentation. Documentation will include methodological
approach, analyses, and mapping for each infrastructure component. Documentation will include
base year (2025) and projected 10-year (2035) growth for roadway, water, wastewater, and drainage
service areas. This data will support capital improvements programming.

Task B: Water and Wastewater Impact Fee Analysis and Update

B1.

B2.

B3.

B4.

BS.

B6.

B7.

B8.

Review Historical Water Demands and Wastewater Flows: FNI will obtain and evaluate historical
water usage and wastewater flow data to develop trends and calculate peaking factors. In addition
to recent master planning data, the historical data will be used to determine expected per-capita
loads for future projections.

Develop and Distribute Water Demand Projections: FNI will develop water demand projections for
10-year conditions using the future land use assumptions and selected design criteria. Demands
will be calculated by pressure zone. FNI will distribute water demands throughout the service area
based on the existing and future population distribution.

Develop and Distribute Wastewater Flow Projections: FNI will develop wastewater flow projections
for 10-year conditions using the future land use assumptions and selected design criteria. Flows
will be calculated by sub-basin. FNI will distribute wastewater flows throughout the service area
based on the existing and future population distribution.

Evaluate Pumping and Storage Capacity: FNI will evaluate existing and future pumping capacity with
regards to TCEQ requirements and general industry recommendations. Ground and elevated
storage will also be evaluated.

Identify Water and Wastewater System Improvements: FNI will utilize data from the City and input
from City staff to identify water and wastewater system improvements required to support growth
for 10-year growth. The ongoing South Sanitary Sewer Master Plan will also be utilized to identify
improvements.

Identify Existing Projects Eligible for Impact Fee Cost Recovery: FNI will review recently completed
water and wastewater improvements and determine which projects are eligible for future cost
recovery from growth.

Develop Water and Wastewater Impact Fee CIP: FNI will develop an impact fee CIP based on the
improvements recommended. Impact fee eligible improvements are intended to serve growth
within the next 10 years. Maps will be prepared showing the proposed water and wastewater capital
improvement plan projects included in the impact fee calculation. FNI will also provide updated cost
estimates for each project on the proposed CIP.

Conduct Water and Wastewater Impact Fee Capacity Analysis for Existing and Proposed Projects:
FNI will analyze existing and proposed water and wastewater improvements for eligible capacity for
impact fee cost recovery for 10-year projected growth.




B9.

B10.

Calculate Project Costs Eligible for Impact Fee Cost Recovery: FNI will utilize the capacity analysis

and capital project costs to calculate the percentage of project cost eligible for impact fee cost
recovery.

Develop Service Unit Equivalents (SUEs) for Water and Wastewater Systems: FNI will utilize

equivalent capacity of water meters to establish the service unit equivalents (SUEs) required in
Chapter 395 of the Local Government Code for both existing and 10-year growth conditions.

Task C: Roadway Impact Fee Analysis and Update

C1.

C2.

C3.

Inventory of Existing Roadways: FNI will prepare an inventory of existing roadways for each of the

service areas. The existing inventory will contain the following information of collector and arterial
status roadways by service area:

® Roadway segment name

® Roadway segment limits

e Length (in miles)

® Number of lanes

¢ Type (divided, undivided, minor arterial, major arterial, etc.)

¢ Existing traffic volume (by direction during the peak hour)

® Capacity supplied

¢ Existing deficiencies (in any)

Projected Roadway Demand: The service unit equivalency table developed in supplemented with

data from the land use assumptions will serve as the basis for determination of the number of new
trips that will be generated within over the 10-year planning period. 10-year demands will be
generated by roadway service area.

Roadway Impact Fee Capital Improvement Plan (IFCIP): FNI will review the current roadway impact
fee program for definition of project retention as part of the program update. Roadway traffic data
collected in Task A will be used to determine excess capacity for previously identified projects.
Projects with no excess capacity will be recommended for removal from the impact fee program.
City Staff will also assist to define IFCIP projects completed since the previous program update.

Based on 10-year demands, FNI will define projects for addition to the IFCIP. Newly identified
projects will be defined by proposed project limits and design characteristics. Cost estimates for
IFCIP additions will be developed including construction, engineering, right-of-way, and debt service.
The city will provide historic unit cost data by roadway facility type at the outset of CIP costing
process. The city will also provide cost data for projects identified for system recoupment. The
following information will be developed:

® Roadway segment name

® Proposed project limits

Number of lanes

Length

Project cost



C4.

C5.

cé.

C7.

One (1) capital improvement plan scenario is included as part of this scope. Revisions or additional
scenarios will be at additional cost.

City Staff Meeting: Meet with City Staff to discuss forecasted demand by service area and potential
CIP projects to address growth needs. Based on staff comment, amend impact fee CIP projects for
comment by CIAC.

Preparation of Roadway Project Database: FNI will utilize the information contained in the Capital
Improvement Program to develop a roadway projects database for the impact fee and
proportionality systems. This database will include for each service area the following information:
® Roadway segment name

® Roadway segment limits

Number of lanes

® Length

* Type

® Cost

* Number of vehicle-miles of capacity supplied

Calculation of Maximum Cost per Service Unit: Based on the information develop in previous tasks,
the maximum cost per service unit will be calculated for each service area of the roadway impact
fee system.

Development of Land Use Equivalency Table: FNI will prepare a listing of specific land use type
(based on ITE land use categories) and develop a recommended service unit generation rate for
each land use. The service unit generation rate will be based on the number of primary trips
generated by the land use during the peak hour, and the average trip length of each trip. Trip
generation data will be based on published statistics contained in the ITE Trip Generation Manual,
11t Edition. Trip length data from the National Household Travel Survey (NHTS), travel statistics
from the AAMPO regional travel demand model, or data from the Census Bureau will be used to
serve as a basis for derived lengths for individual land uses.

Task D: Drainage Impact Fee Report Analysis and Update

D1.

D2.

D3.

D4.

Update Service Area CIP Costs: FNI will update capital improvement cost projections for each
drainage service area project identified based on projects identified in the City SWMP.

Update Existing and Fully Developed Drainage Discharges: Based on available information developed
in the 2016 SWMP and contained in accompanying hydrologic and hydraulic models to be provided
by the City, FNI will update the existing conditions drainage discharges and projected fully developed
drainage discharges for each drainage service area.

Evaluate Level of Service Needs in Each Service Area: FNI will evaluate CIP projects developed as
part of the SWMP and approximate the proportion of project costs to improve the system to meet
current City drainage service standards for fully developed conditions.

Meet with City to Review Drainage Impact Fee Related Capital Improvement Plans: FNI will meet
with City to review drainage capital improvement plans and costs.




D5.

D6.

D7.

D8.

Revise and Finalize Drainage Impact Fee CIPs: FNI will incorporate the City’s comments and finalize
CIPs. FNI will prepare full size drainage CIP exhibits showing future drainage projects eligible for
impact fee cost recovery over the 10-year planning period.

Calculate Drainage Costs Eligible for Impact Fee Cost Recovery: FNI will utilize project costs of
drainage improvements and percent utilization of improvements to support growth over a 10-year
period to calculate drainage costs to be applied for impact fee analysis.

Develop Service Unit Equivalents (SUEs) for Drainage Systems: FNI will utilize area and approximate
percent imperviousness for the varying zoning to establish the service unit equivalents (SUEs)
required in Chapter 395 of the Local Government Code for both existing and fully developed growth
conditions for drainage.

Calculate Maximum Allowable Drainage Impact Fees without Credit Calculations: FNI will develop
maximum allowable drainage impact fees using existing and proposed capital improvement costs to
support fully developed conditions based on projected increase in SUE’s over a 10-year period.

Task E: Impact Fee Report Development and Meeting Attendance

El.

E2.

E3.

E4.

ES.

Develop Impact Fee Report: FNI will prepare and provide one (1) electronic PDF copy of the draft
Roadway, Water, Wastewater, and Drainage Impact Fee Report documenting program analyses and
impact fee calculations. The report will include a summary of growth projections, proposed system
improvements, and maximum allowable cost per service unit calculations for each infrastructure
component. Based on comments by City Staff, FNI will finalize and provide one (1) electronic PDF
copy and one (1) sealed hardcopy of the final report to the City. The Final Report shall be sealed by a
licensed engineer from the State of Texas.

Meet with the City Staff: FNI will meet with the City Staff three (3) times during the study.
Preliminary meeting purposes include review of review of land use assumptions; identification of
draft CIP projects; and draft impact fee calculations and report. Monthly teams progress meetings
with staff will also be held throughout the duration of the project.

Attend Project Meetings: Meetings with City Staff, CIAC, and the City Council will be held at critical
project milestones to present data and obtain project feedback. Attendance at meetings during the
public hearing process will also be provided to support methodologies, findings, and
recommendations of the system update. In addition to meetings with City Staff, the following
meetings are programmed as part of this scope: four (4) Advisory Committee meetings, and four (4)
meetings with City Council.

Impact Fee Benchmarking: FNI will develop comparison tables of impact fees of the City with area
peer cities for use by the City in considering collection rates. City Staff and/or the CIAC will identify
up to eight (8) area cities for the comparison. Up to three land uses for fee comparisons will be
prepared (i.e., single-family residential, commercial/retail and office). FNI will prepare excel based
charts depicting sample land uses.

Impact Fee Ordinance Support: The City will lead in the development of the impact fee ordinance.
FNI will assist the City by in the preparation of an impact fee ordinance through provision of




E6.

examples from other Texas cities. FNI will be available at the public hearings to support the City
legal staff in answering questions on the impact ordinance.

Impact Fee Spreadsheet and Training: FNI will develop an impact fee calculation spreadsheet to
include information from the City’s two most recent impact fee ordinances. FNI will also hold training
for staff to review the tool.

Task F: Water, Wastewater, and Roadway Detailed Credit Calculation

Impact fee legislation dictates that a plan for awarding a credit for the portion of ad valorem tax and utility
service revenues generated by new service units during the program period be developed. In the
alternative, a credit equal to 50% of the total projected cost of implementing the capital improvements
plan may be given. To determine the appropriate credit due for facility improvements, an analysis of city
financial reports will be conducted. The results of this analysis will be an impact fee (cost per service unit)
that considers this credit. The following tasks will be performed as part of this effort.

F1.

F2.

F3.

F4.

Data Collection: Meet with the City/Finance Department to discuss methodological approach and
associated data needs for the analysis. Data to be obtained, at a minimum, includes the most recent
adopted budget and the audited annual financial reports. No auditing will be conducted, and the
credit analysis will rely on the City for the accuracy of information provided.

Review Impact Fee Capital Improvements Plan: Review the water, wastewater, and roadway impact
fee capital improvements plan for cost of proposed improvements, capacity provided, and percent
of CIP attributable to growth over the 10-year planning window.

Perform Credit Analysis: Perform an analysis to determine the credit based on the portion of ad
valorem tax generated by the new development during the program period and long-term bond
debt service related to the growth-related CIP projects. The credit will be applied to the cost of the
impact fee CIP needed over the 10-year planning period. The analysis will be conducted on a service
area basis.

Prepare Documentation and Present to City: Summary documentation including methodology,
associated calculations and credit results will be prepared and submitted to the City for review
comment. A meeting to present the results and findings of the analysis will be held with the City.
Final documentation will be incorporated into the final impact fee program update report.

Additional Service- Task G: Drainage Detailed Credit Analysis

G1.

G2.

Review Impact Fee Capital Improvements Plan: Review the drainage impact fee capital
improvements plan for cost of proposed improvements, capacity provided, and percent of CIP
attributable to growth over the 10-year planning window.

Perform Credit Analysis: Perform an analysis to determine the credit based on the portion of ad
valorem tax generated by the new development during the program period and long-term bond
debt service related to the growth-related CIP projects. The credit will be applied to the cost of the




impact fee CIP needed over the 10-year planning period. The analysis will be conducted on a service
area basis.

G3. Prepare Documentation and Present to City: Summary documentation including methodology,
associated calculations and credit results will be prepared and submitted to the City for review
comment. A meeting to present the results and findings of the analysis will be held with the City.
Final documentation will be incorporated into the final impact fee program update report.

Schedule:
Project will be complete within 12 months of notice to proceed.

Fee Summary

Task Effort

Task A: Kickoff Meeting, Data Collection, and Land Use Assumptions $37,249
Task B: Water and Wastewater Impact Fee Analysis and Update $48,716
Task C: Roadway Impact Fee Analysis and Update $41,489
Task D: Drainage Impact Fee Analysis $25,687
Task E: Impact Fee Report Development and Meeting Attendance $103,407
Task F: Water, Wastewater, and Roadway Detailed Credit Analysis $46,469
Basic Services Total | $303,017

Additional Service Task G: Drainage Detailed Credit Analysis $15,228
Total | $318,245
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MASTER PROFESSIONAL SERVICES AGREEMENT
CONTRACT NO. 23-160-09-C

This Contract is between the City of Cibolo, a Texas home-rule municipal corporation, (the “City”)
and Freese & Nichols, Inc. (the “Consultant”), whereby the Consultant agrees to provide the City
with certain professional services as described herein and the City agrees to pay the Consultant
for those services.

City and Consultant are sometimes referred to herein collectively as the “Parties” or individually
as a “Party.”

The Parties hereby agree as follows:

ARTICLE 1
SCOPE OF SERVICES

1.1 Consultant agrees to perform professional services (the “Services”) related to _ City
Engineer Services and On-Call Civil Engineering Services _ as are requested from time to time by
City, which Services shall be set forth more particularly in Work Orders, the form of which is
attached hereto as Attachment B, issued from time to time by City and accepted by Consultant.
Each Work Order shall constitute a separate and independent agreement between Consultant
and City.

1.2 Work Orders shall contain the schedule, price, and payment terms applicable to the
Services within the scope of such orders. Time is of the essence to this Agreement and all Work
Orders. Work Orders shall become effective when an acknowledged copy thereof is signed by a
duly authorized officer of Consultant, returned to City and countersigned by City. The specific
terms of a Work Order may not be modified unless such modifications are agreed to in writing
by City and Consultant. The Consultant shall review the Work Order, prepare a cost estimate to
complete the Scope of Work, agree to an estimated schedule for performance, and return the
Work Order for City’s authorization. City Manager may also issue oral Work Orders to which
Consultant will respond with a written proposal. Upon receipt of City’s written acceptance. The
Consultant shall commence the Work as detailed on the Work Order.

13 All Work Orders incorporate and shall be governed by and subject to the terms,
conditions, and other provisions of this Agreement; provided, however, that a Work Order may
specifically state a term, condition, or other provision of this Agreement that is being modified
thereby. Unless so stated, the terms, conditions, or other provisions contained in any Work Order
or any proposal attached to or incorporated into a Work Order that conflict with any terms,
conditions, or other provisions of this Agreement shall have no effect and shall be deemed
stricken and severed from such Work Orders, and the balance of the terms, conditions, and other
provisions contained in such Work Orders shall remain in full force and effect. Modifications of
the terms, conditions, or other provisions of this Agreement with respect to a particular Work

City Engineer Services and on-call Civil Engineering Service Master Professional Services Agreement
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Order shall not modify the terms, conditions or other provisions of this Agreement with respect
to any other Work Order.

1.4 Nothing herein shall obligate City to issue, or Consultant to accept, any Work Orders.
Further, the Parties agree that nothing in this Agreement shall prohibit the Parties, or either of
them, from entering into agreements other than this Agreement for professional services or
other work.

1.5 Consultant agrees to execute any and all certificates and/or documents as may
reasonably be required by City, provided same is not in conflict with this Contract, unless
excepted by Consultant in writing.

1.6 The Consultant shall designate a principal of the firm reasonably satisfactory to the City
who shall, for so long as acceptable to the City, be in charge of Consultant’s Services to be
performed hereunder through to completion, and who shall be available for general consultation
throughout the Contract. Any replacement of that principal shall be approved in writing (which
shall not be unreasonably withheld) by the City, prior to replacement. Consultant shall designate
a full-time employee contact for each Work Order to act as the project manager (the “Consultant
Project Manager”) issued by and under this Contract for consultation throughout the Work
Order. Any replacement of that Consultant Project Manager shall be approved in writing (which
shall not be unreasonably withheld) by the City, prior to replacement.

1.7 Consultant shall be responsible for the coordination of its Services with those of its
Subconsultant, the City, and the City’s Consultants. Consultant shall be responsible for the
completeness and accuracy of all Work Product submitted by or through Consultant and for its
compliance with all applicable local, state and federal rules, regulations, ordinances and codes,
life safety codes, building codes, zoning codes, and accessibility requirements and codes,
including, but not limited to the provisions of the Americans with Disabilities Act, the Texas
Accessibility Standards of the Architectural Barriers Act located at Chapter 469 of the Texas
Government Code, the Federal Fair Housing Amendment Act, and all other regulatory
requirements, laws, standards, codes and statutes related to the Services. Upon receipt from
the City, the Consultant shall review any services or information furnished by the City and the
City’s Consultants for accuracy and completeness. The Consultant shall provide prompt written
notice to the City if the Consultant becomes aware of any error, omission or inconsistency
in such services or information. Once notice has been provided to the City, the Consultant shall
not proceed without written instruction from the City to do so.

City Engineer Services and on-call Civil Engineering Service Master Professional Services Agreement
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ARTICLE 2
TERM OF AGREEMENT

2.1 This Agreement shall be effective from the date first set forth above and shall continue
without action by either Party for a term of three (3) years from the date first set forth above or
through completion of the Work for all approved Work Order(s), with an option to renew for one
(1) two-year period unless terminated earlier in writing in accordance with Article 12.

2.2 Notwithstanding the foregoing Paragraph 2.1, this Agreement shall apply to and remain
in effect for Work Orders issued and accepted during the term of this Agreement until such time
as Consultant’s obligations in connection with the Services under such Work Orders have been
completed and fulfilled; provided however, that, pursuant to Article 12, either Party shall have
the right to terminate any Work Order for cause and City shall have the right to terminate any
Work Order for convenience.

2.3 Without limiting the generality of the foregoing Paragraph 2.2, Consultant’s obligations
under Articles 5, 6, 8, 9, 10, 11, 18, 19 and 20 shall survive the expiration of termination of this
Agreement or any Work Order.

ARTICLE 3
COMPENSATION AND PAYMENT

3.1 City agrees to pay Consultant, and Consultant agrees to accept, as full and complete
compensation for Services properly performed by Consultant in accordance with this Agreement
and applicable Work Order, the rates and charges agreed upon for a specific Work Order.
Paragraphs A.1 or A.2 of Attachment A, which is attached hereto and incorporated herein by
reference, shall be used to negotiate the compensation payable for each Work Order issued
hereunder.

3.2 On or before the tenth day of each calendar month, Consultant shall submit an invoice to
City, together with backup documentation required by City and releases and waivers in forms
acceptable to City, covering all Services performed under any Work Order by Consultant and its
subconsultants, subcontractors and suppliers during the preceding calendar month. Consultant
shall separately itemize on each invoice: (i) each Work Order for which payment is sought, (ii) the
amount budgeted for each such Work Order, (iii) the amount of payment requested pursuant to
each such Work Order, (iv) the amount previously paid pursuant to each such Work Order, (v)
descriptions of Services performed during the prior month pursuant to each such Work Order,
and (vi) the total payment requested by such invoice. Pursuant to The Texas Prompt Pay Act
(Texas Government Code 2251.021) payments terms are NET thirty (30) days from date of
invoice. If City objects to all or any portion of an invoice, it will notify Consultant of the same
within twenty one (21) days from the date of receipt of the invoice and will pay that portion of
the invoice not in dispute, and the Parties shall make every effort to settle the disputed portion
of the invoice. Interests and Consultant’s right to suspend performance will be governed by Texas
Prompt Pay Act.

City Engineer Services and on-call Civil Engineering Service Master Professional Services Agreement
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3.3 City shall have the right but not the obligation to withhold all or any part of payment
requested in any invoice to protect City from loss or expected loss because of:

(a) services that are not in compliance with this Agreement or the applicable Work
Order or any failure of Consultant to perform Services in accordance with the
provisions of this Agreement or the applicable Work Order;

(b) third party suits, stop notices, claims or liens arising out of Services performed for
which Consultant is responsible pursuant to this Agreement and asserted or filed
against City or any of its property or portion thereof or improvements thereon
provided that Consultant fails to provide City with sufficient evidence that
Consultant’s insurance is adequate or shall cover the claim(s);

(c) uninsured damage to any Indemnitee (hereinafter defined) which results from
Consultant’s failure to obtain or maintain the insurance required by this
Agreement or from any action or inaction by Consultant or any of its
subcontractors, subconsultants, or suppliers which excuses any insurer from
liability for any loss or claim which would, but for such action or inaction, be
covered by insurance; or

(d) any failure of Consultant to pay any subcontractor, subconsultant, or supplier of
Consultant the correct, undisputed, and contractually obligated amount for
acceptable services received and for acceptable supplies received. Consultant will
not include in its billings to City any amount in a subcontractor or supplier invoice
which it has not paid or does not intend to pay within the terms and conditions of
the applicable subcontract agreement or supplier purchase order.

Any failure by City to exercise its right to withhold all or any part of payment requested in any
invoice as provided in this Paragraph 3.3 shall not be and shall not be construed as (i) a waiver of
City’s right to do so in the future, or (ii) evidence that any of the circumstances identified in
Subparagraphs 3.3(a) through (d) above have not occurred.

3.4 Consultant agrees to pay in full (less any applicable retainage) as soon as reasonably
practicable, but in no event later than thirty (30) days following payment from City, all
subcontractors, subconsultants, and any other persons or entities supplying labor, supplies,
materials, or equipment in connection with Services that are owed payment by Consultant out
of such payment made to Consultant by City. Provided that City is not in breach of its payment
obligations hereunder, Consultant shall ensure that the Project site remains free from all liens
and claims by its consultants. If City receives notice of a lien claim, or a claim for non-payment,
from any of Subconsultants, City may, in its sole discretion, directly pay any such Subconsultant.
If City pays the Subconsultant, the amount paid for the claim and any expenses, including
reasonable attorneys’ fees, incurred by City shall be deducted from Consultant’s next payment.
Further, provided that City has paid Consultant in accordance with the terms of this Agreement

City Engineer Services and on-call Civil Engineering Service Master Professional Services Agreement
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and any particular Work Order, CONSULTANT SHALL DEFEND AND INDEMNIFY CITY FROM AND
AGAINST ANY CLAIMS FOR PAYMENT ASSERTED OR FILED BY ANY SUCH PERSON OR ENTITY
AGAINST CITY, ITS PROJECT OR PROPERTY OR CONSULTANT.

ARTICLE 4
STANDARD OF CARE; COORDINATION OF SERVICES; SAFETY; COST ESTIMATES; LEGAL
COMPLIANCE; THIRD PARTY REVIEW

4.1 Pursuant to Texas Local Government Code §271.904(d), Consultant shall perform,
supervise and direct the Services, and otherwise discharge its obligations under this Agreement
and any Work Order: (a) with the professional skill and care ordinarily provided by competent
engineers practicing under the same or similar circumstances and professional license; and (b) as
expeditiously as is prudent considering the ordinary professional skill and care of a competent
engineers (collectively, the Consultant’s “Standard of Care”).

4.2 Consistent with its Standard of Care, Consultant shall (a) perform its Services in
accordance with all applicable laws, codes, ordinances and regulations; (b) perform its Services
in an efficient manner; and (c) keep City apprised of the status of Services, coordinate its activities
with City, and accommodate other activities of City at sites that Services impact. Consultant shall
designate an authorized representative to be available for consultation, assistance, and
coordination of activities.

4.3 Consultant shall be responsible for its own activities at sites including the safety of its
employees, and that of its subconsultants, subcontractors and suppliers but shall not assume
control of or responsibility for the site. The Consultant must at all times exercise reasonable
precautions on behalf of, and be solely responsible for, the safety of its officers, employees,
agents, subcontractors, licensees, and other persons, as well as its personal property, while
performing Services. It is expressly understood and agreed that the City shall not be liable or
responsible for the negligence of the Consultant, its officers, employees, agents, subcontractors,
invitees, licensees, and other persons. Provided however, that to the extent such Work Order or
Services are to be performed for or on an active construction project, construction contractors
of City shall have sole responsibility for providing materials, means, and methods of construction,
for controlling their individual work areas and safety of said areas for all persons, and for taking
all appropriate steps to ensure the quality of their work and the safety of their employees and of
the public in connection with their performance of work or services provided under contracts
with City. Without assuming any control over, responsibility for or liability whatsoever with
respect to the construction contractor obligations of the foregoing sentence, Consultant shall
notify City if it observes violations of safety regulations or ordinances or quality of work
deficiencies by City’s construction contractors to the extent Consultant becomes actually aware
of same or Consultant should have known if practicing Consultant’s Standard of Care. Consultant
shall comply with the site safety program and rules established by the construction contractors.

4.4 To the extent that Consultant provides to City any estimate of costs associated with
construction, any such estimate shall be developed in accordance with Consultant’s Standard of
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Care, but it is recognized by the Parties that neither Consultant nor City has control over the cost
of the labor, materials, or equipment, over a construction contractor’s methods of determining
bid prices, or over competitive bidding, market, or negotiating conditions. Accordingly,
Consultant cannot and does not warrant or represent that bids or negotiated prices will not vary
from City’s budget for the project or from any estimate of the cost of work or evaluation prepared
or agreed to by Consultant.

45 Consultant hereby agrees that the following terms, conditions, verifications,
certifications, and representations apply to and are incorporated into this Agreement for all
purposes:

(a) With respect to providing Services hereunder, Consultant shall comply with any
applicable Equal Employment Opportunity and/or Affirmative Action ordinances,
rules, or regulations during the term of this Agreement.

(b) Pursuant to Texas Local Government Code Chapter 176, Consultant shall submit a
signed Texas Ethics Commission (“TEC”) Conflict of Interest Questionnaire (“CIQ”)
at the time Consultant submits this signed Agreement to City. TEC Form CIQ and
information related to same may be obtained from TEC website by visiting
https://www.ethics.state.tx.us/forms/conflict/. If Consultant certifies that there
are no Conflicts of Interest, Consultant shall indicate so by writing name of
Consultant’s firm and “No Conflicts” on the TEC Form CIQ.

(c) If Consultant is a privately held entity, then pursuant to Texas Government Code
Section 2252.908 and the rules promulgated thereunder by the TEC, Consultant
shall submit a completed and signed TEC Form 1295 with a certificate number
assigned by the TEC to City at the time Consultant submits this signed Agreement
to City. TEC Form 1295 and information related to same may be obtained from
TEC website by \visiting https://www.ethics.state.tx.us/filinginfo/1295/.
Consultant agrees and acknowledges that this Agreement shall be of no force and
effect unless and until Consultant has submitted said form to City, if and to the
extent such form is required under Government Code § 2252.908 and the rules
promulgated thereunder by the TEC.

(d) As required by Chapter 2271, Texas Government Code, Consultant hereby verifies
that Consultant, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, does not boycott Israel and will not
boycott Israel through the term of this Agreement. The term "boycott Israel" in
this paragraph has the meaning assigned to such term in Section 808.001 of the
Texas Government Code, as amended.

(e) Pursuant to Chapter 2252, Texas Government Code, Consultant represents and
certifies that, at the time of execution of this Agreement, neither Consultant, nor
any wholly owned subsidiary, majority-owned subsidiary, parent company or
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(f)

(8)

(h)

affiliate of the same, is engaged in business with Iran, Sudan, or any terrorist
organization, and is a company listed by the Texas Comptroller of Public Accounts
under Sections 2270.0201 or 2252.153 of the Texas Government Code.

As required by Section 2274.002, Texas Government Code (as added by Senate Bill
13, 87th Texas Legislature, Regular Session), as amended, Consultant hereby
verifies that Consultant, including any wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of the same, does not boycott energy
companies, and will not boycott energy companies during the term of this
Agreement. The term “boycott energy companies” in this paragraph shall have
the meaning assigned to the term "boycott energy company" in Section 809.001,
Texas Government Code, as amended.

As required by Section 2274.002, Texas Government Code (as added by Senate Bill
19, 87th Texas Legislature, Regular Session, "SB 19"), as amended, Consultant
hereby verifies that Consultant, including any wholly owned subsidiary, majority-
owned subsidiary, parent company or affiliate of the same, (i) does not have a
practice, policy, guidance or directive that discriminates against a firearm entity
or firearm trade association, and (ii) will not discriminate against a firearm entity
or firearm trade association during the term of this Agreement. The term
“discriminate against a firearm entity or trade association” in this paragraph shall
have the meaning assigned to such term in Section 2274.001(3), Texas
Government Code (as added by SB 19), as amended.

Pursuant to Chapter 2274 of the Texas Government Code (as added by Senate Bill
2116, 87th Legislature, Regular Session), as amended, and to the extent this
Agreement grants to Consultant direct or remote access to the control of critical
infrastructure, excluding access specifically allowed for product warranty and
support, Consultant verifies that neither Consultant, including any wholly owned
subsidiary, majority-owned subsidiary, parent company, or affiliate of the same,
nor any of its sub-contractors are: (i) owned or controlled by (a) individuals who
are citizens of China, Iran, North Korea, Russia, or a designated country; or (b) a
company or other entity, including a governmental entity, that is owned or
controlled by citizens of or is directly controlled by the government of China, Iran,
North Korea, Russia, or a designated country; or (ii) headquartered in China, Iran,
North Korea, Russia or a designated country. The term “designated country” in
this paragraph means a country designated by the Governor as a threat to critical
infrastructure under Section 2274.0103, Texas Government Code. The term
“critical infrastructure” in this paragraph shall have the meaning assigned to such
term in Section 2274.0101, Texas Government Code.

4.6 Consultant acknowledges and agrees that projects of City may be subject to review and
approval by other third parties. Accordingly, as and when requested by City, Consultant shall
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submit such information and cooperate with the other third parties to the extent necessary to
undergo any such review or obtain any such approval.

4.7 Consultant does not represent Work Product to be suitable for reuse on any other project
or for any other purpose(s). If City reuses any Work Product without Consultant’s specific written
verification or adaptation, such reuse will be at the risk of City, without liability to Consultant.

4.8 Approval of the City shall not constitute, or be deemed, a release of the responsibility and
liability of the Consultant, its employees, agents, or associates for the exercise of skill and
diligence to promote the accuracy and competency of their Work Product or any other
document, nor shall the City’s approval be deemed to be the assumption of responsibility by the
City for any defect or error in the aforesaid documents prepared by the Consultant, its
employees, associates, agents, or subcontractors.

4.9 Conflicts of Interest Prohibited. Consultant (including its employees, agents, and
subconsultants) shall not maintain or acquire any direct or indirect interest that conflicts with the
performance of this Agreement or any Work Order. If Consultant maintains or acquires a
conflicting interest, any contract or Work Order with the City (including this Agreement) involving
Consultant’s conflicting interest may be terminated by the City. The Consultant shall take
appropriate steps to ensure that neither the Consultant nor any Staff is placed in a position
where, in the reasonable opinion of the City, there is or may be an actual conflict, or a potential
conflict, between the pecuniary or personal interests of the Consultant and the duties owed to
the City under the provisions of the Contract. The Consultant will disclose to the Authority full
particulars of any such conflict of interest which may arise. By means of example only, and not
limitation, it shall be a potential conflict of interest if Consultant provides plan review services on
any land development, where Consultant has been involved in the preparation of the current or
prior plan proposed to be developed in the City to ensure that such conform to codes adopted by
the City; or has been involved in the preparation of a plan adjacent or abutting a development for
which the City has requested Plan Review Services.

4.9.1 Notice of Potential Conflict. Consultant shall notify City in writing prior to accepting
any Work Order, or beginning Services on any assignment or task under a Work
Order for which Consultant believes there is or may be an actual or potential conflict
of interest due to Engineer’s professional services to third parties. If any such actual
or potential conflict of interest arises under this Agreement, Consultant shall
immediately inform the City in writing of such conflict. The Consultant shall not
receive any compensation, and Consultant waives the same, in connection with any
work, Services or other activities of the Consultant for Service provided where a
conflict of interest exists, unless notice is provided as required herein. As used
herein a conflict of interest.

4.9.2 Termination for Material Conflict. If, in the reasonable judgment of the City after
receiving notice required in 4.9.1 or otherwise, such conflict poses a material
conflict to and with the performance of Consultant's obligations under this
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Agreement, then the City may terminate the Agreement for convenience

immediately upon written notice to Consultant; such termination of the Agreement

or any Worker shall be effective upon the receipt of such notice by Consultant.
4,10 Minimize Interruption. It should be understood that City’s water and wastewater
distribution systems must function during the Contract period with a minimum of inconvenience
to City. Requirements of the: Texas Commission on Environmental Quality (TCEQ); Texas Railroad
Commission (TRC); and the State and federal regulatory agencies having jurisdiction over the
Project site, must be met by Consultant. It is therefore incumbent on Consultant to plan ahead
in design and Services on the basis of integrating any demolition, installation, construction and
implementation program as far as possible into the normal operating sequence of the various
utility systems to avoid or minimalize disruption of services. No departure from the normal
operating sequence of the utility systems will be allowed, except with the specific advanced
written agreement of City, and Consultant’s design specifications and drawings should include
provisions requiring the same.
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ARTICLE 5
COST RECORDS

5.1 Consultant shall maintain records and books in accordance with generally accepted
accounting principles and practices. For Services provided by Consultant under cost
reimbursable, time and material or unit price Work Orders, during the period of this Agreement
and for five (5) years thereafter, Consultant shall maintain records of direct costs for which City
is charged. City shall at all reasonable times have access to such records for the purpose of
inspecting, auditing, verifying, or copying the same, or making extracts therefrom. City’s audit
rights for fixed unit rate or time and materials Work Orders shall extend to review of records for
the purpose of substantiating man-hours worked, units employed, and third-party charges only.
Except to the extent audit rights are granted to City by applicable law, City shall have no audit
rights with respect to the portion of Work Orders or Services compensated on a lump sum basis.

ARTICLE 6
OWNERSHIP OF WORK PRODUCT AND TECHNOLOGY

6.1 All studies, plans, deliverables, reports, drawings, specifications, cost estimates, software,
computations, and other information and documents prepared by Consultant, its subconsultants,
subcontractors, and/or suppliers, in connection with Services or any project of City are and shall
remain City’s property upon creation (collectively, “Work Product”); provided, however, that
Work Product shall not include pre-existing proprietary information of Consultant, its
subconsultants, subcontractors, and/or suppliers (“Consultant Proprietary Information”). To this
end, Consultant agrees to and does hereby assign, grant, transfer, and convey to City, its
successors and assigns, Consultant’s entire right, title, interest and ownership in and to such
Work Product, including, without limitation, the right to secure copyright registration.
Consultant confirms that City and its successors and assigns shall own Consultant’s right, title and
interest in and to, including without limitation the right to use, reproduce, distribute (whether
by sale, rental, lease or lending, or by other transfer of ownership), to perform publicly, and to
display, all such Work Product, whether or not such Work Product constitutes a “work made for
hire” as defined in 17 U.S.C. Section 201(b). In addition, Consultant hereby grants City a fully
paid-up, royalty free, perpetual, assignable, non-exclusive license to use, copy, modify, create
derivative works from and distribute to third parties Consultant Proprietary Information in
connection with City’s exercise of its rights in the Work Product, operation, maintenance, repair,
renovation, expansion, replacement, and modification of projects of City or otherwise in
connection with property or projects in which City has an interest (whether by City or a third
party). Consultant shall obtain other assignments, confirmations, and licenses substantially
similar to the provisions of this paragraph from all of its subconsultants, subcontractors, and
suppliers. Work Product is to be used by Consultant only with respect to the Project in
connection with which such Work Product was created and is not to be used on any other project.
Consultant and its subconsultants, subcontractors, and suppliers are granted a limited,
nonexclusive, non-transferable, revocable license during the term of their respective agreements
under which each is obligated to perform Services to use and reproduce applicable portions of
the Work Product appropriate to and for use in the execution of Services. Submission or
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distribution to comply with official regulatory requirements for other purposes in connection
with Services is not to be construed as publication in derogation of City’s copyright or other
reserved rights. Consultant agrees that all Work Product will be maintained according to the
provisions of the Public Information Act, Chapter 552, Texas Government Code, and the Local
Government Records Act, Chapters 201 through 205, Texas Local Government Code, each as
amended. Consultant shall deliver all copies of the Work Product to City upon the earliest to
occur of City’s request, completion of Services in connection with which Work Product was
created, or termination of this Agreement. Consultant is entitled to retain copies of Work
Product for its permanent Project records.

6.2 Consultant agrees that all information provided by City in connection with Services shall
be considered and kept confidential (“Confidential Information”), and shall not be reproduced,
transmitted, used, or disclosed by Consultant without the prior written consent of City, except as
may be necessary for Consultant to fulfill its obligations hereunder; provided, however, that such
obligation to keep confidential such Confidential Information shall not apply to any information,
or portion thereof, that:

(a) was at the time of receipt by Consultant otherwise known by Consultant by proper
means;

(b) has been published or is otherwise within the public domain, or is generally known
to the public at the time of its disclosure to Consultant;

(c) subsequently is developed independently by Consultant, by a person having
nothing to do with the performance of this Agreement and who did not learn
about any such information as a result of Consultant’s being a Party to this
Agreement;

(d) becomes known or available to Consultant from a source other than City and
without breach of this Agreement by Consultant or any other impropriety of

Consultant;

(e) enters the public domain without breach of the Agreement by or other
impropriety of Consultant;

(f) becomes available to Consultant by inspection or analysis of products available in
the market;

(8) is disclosed with the prior written approval of City;

(h) with the exception of trade secrets, was exchanged between City and Consultant
and ten (10) years have subsequently elapsed since such exchange; or
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(i) is disclosed to comply with the Texas Open Records Act or in response to a court
order to comply with the requirement of a government agency.

6.3 Consultant shall not be liable for the inadvertent or accidental disclosure of Confidential
Information, if such disclosure occurs despite the exercise of at least the same degree of care as
Consultant normally takes to preserve and safeguard its own proprietary or confidential
information.

6.4 Consultant will advise City of any patents or proprietary rights and any royalties, licenses,
or other charges which Consultant knows or should know in the exercise of its Standard of Care
impacts any design provided by Consultant in connection with any Services and obtain City’s prior
written approval before proceeding with such Services. Consultant shall not perform patent
searches or evaluation of claims, but will assist City in this regard if requested, pursuant to a
written change order in accordance with Paragraph 12.1, below. There will be no charge for
Consultant’s existing patents.

6.5 Public Records. Notwithstanding any provisions of the Agreement to the contrary,
Consultant understands that the City will comply with the Texas Public Information Act, Tex.
Gov’t. Code Ch. 552. If contacted by the City, Consultant will cooperate with the City in the
production of documents responsive to the request. Consultant agrees to provide the
documents responsive to the request in the format and within the time frame specified by the
City. Consultant may request that City seek an opinion from the Office of the Attorney General
of Texas. However, the final decision whether to seek a ruling from the Office of the Attorney
General of Texas will be made by the City in its sole discretion to comply with the legal
requirements of the Texas Public Information Act. Additionally, Consultant will notify the City’s
general counsel within twenty-four (24) hours of receipt of any third-party requests for
information written, produced, collected, assembled, or maintained in connection with the
Agreement and/or any amendment to the Agreement. The Agreement and/or any amendment
to the Agreement and all data and other information generated or otherwise obtained in its
performance is subject to the Texas Public Information Act. Consultant agrees to maintain the
confidentiality of information received from the City during the performance of the Agreement,
including information which discloses confidential personal information particularly, but not
limited to, social security numbers. Furthermore, Consultant is required to make any information
created or exchanged with the State pursuant to the Agreement, and not otherwise excepted
from disclosure under the Texas Public Information Act, available in a format that is accessible by
the public, as specified by the City, at no additional charge to the City. Notwithstanding the
foregoing, City acknowledges that one or more of Consultant’s affiliates is a registered
investment adviser and that Consultant may be subject to routine examinations, investigations,
regulatory sweeps or other regulatory inquiries by applicable regulatory and self-regulatory
authorities. City agrees that Consultant may make such disclosures as may be requested by any
such authority (or examiner thereof) and will not be required to comply with the process
described in this paragraph; provided that if the request by such authority (or examiner thereof)
is specifically targeted at City, Consultant will notify City (to the extent not prohibited by such
authority or examiner or by applicable rule, regulation or law) as promptly as practicable
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following such request. City acknowledges that Consultant’s review of the Confidential
Information will inevitably enhance Consultant’s knowledge and understanding of City’s business
in a way that cannot be separated from Consultant’s other knowledge, and City agrees that this
Agreement shall not restrict Consultant in connection with the purchase, sale, consideration of,
and decisions related to other investments.

ARTICLE 7
INDEPENDENT CONTRACTOR RELATIONSHIP

7.1 In the performance of Services hereunder, Consultant shall be an independent contractor
with the authority to control and direct the performance of the details of Services and its own
means and methods. Consultant shall not be considered a partner, affiliate, agent, or employee
of City and shall in no way have any authority to bind City to any obligation.

ARTICLE 8
WARRANTY PERIOD; GUARANTEES

8.1 If within a period of one (1) year following completion of Services under a Work Order, it
is discovered that such Services were not performed in accordance with Consultant’s Standard
of Care, City, in its sole discretion, may: (1) direct Consultant to re-perform and Consultant shall
re-perform such Services at its own expense, and as expediently or in the manner required for
City’s needs; or (2) retain such other consultant or consultants as necessary to perform such
corrective services, and Consultant agrees to pay City’s costs associated with having such other
consultant or consultants perform such corrective services, and any other damages incurred by
City as a result of such default. The obligations of Consultant under this Paragraph 8.1 are in
addition to other rights and remedies of City available to it pursuant to this Agreement or
applicable law.

8.2 Consultant agrees to assign City the warranty or guarantee of any subconsultant,
subcontractor, supplier or manufacturer of items of services, supplies, machinery, equipment,
materials, or products provided by Consultant hereunder and cooperate and assist City in City’s
enforcement thereof. Consultant's responsibility with respect thereto is limited to such
assignment, cooperation, and assistance. The representations and warranties of Consultant
under this Agreement and Work Orders are made in lieu of any other warranties or guarantees
and Consultant makes no other warranties whether expressed or implied, including any warranty
of merchantability or fitness for a particular purpose, and Consultant shall have no liability to City
based upon any theory of liability that any such other warranty was made or breached.

ARTICLE 9
INDEMNIFICATION

9.1 TO THE FULLEST EXTENT PERMITTED BY LAW, CONSULTANT SHALL INDEMNIFY AND
HOLD HARMLESS CITY AND EACH OF ITS COUNCIL MEMBERS, OFFICIALS, OFFICERS, AGENTS,
EMPLOYEES, AND VOLUNTEERS (HEREINAFTER REFERRED TO INDIVIDUALLY AS AN “CITY
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INDEMNITEE” AND COLLECTIVELY AS THE “INDEMNITEES”) FROM AND AGAINST ALL THIRD
PARTY CLAIMS, DAMAGES, LOSSES, LIABILITIES, COSTS, AND EXPENSES, INCLUDING BUT NOT
LIMITED TO REASONABLE ATTORNEYS’ FEES AND COSTS INCURRED BY INDEMNITEES THAT
ARISE FROM OR RELATE TO PERFORMANCE OF THE SERVICES OR THIS CONTRACT TO THE
EXTENT:

(1) DUE TO THE VIOLATION OF ANY ORDINANCE, REGULATION, STATUTE, OR OTHER
LEGAL REQUIREMENT IN THE PERFORMANCE OF THIS CONTRACT, BY
CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH
CONSULTANT OR ANY OTHER ENTITY OVER WHICH CONSULTANT EXERCISES
CONTROL;

(2) CAUSED BY OR RESULTING FROM ANY NEGLIGENT OR INTENTIONAL ACT OR
OMISSION IN VIOLATION OF CONSULTANT’S STANDARD OF CARE, BY
CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER CONTRACT WITH
CONSULTANT, OR ANY OTHER ENTITY OVER WHICH CONSULTANT EXERCISES
CONTROL;

(3) CAUSED BY OR RESULTING FROM ANY CLAIM ASSERTING ACTUAL OR ALLEGED
INFRINGEMENT OF A PATENT, TRADEMARK, COPYRIGHT OR OTHER
INTELLECTUAL PROPERTY RIGHT IN CONNECTION WITH THE INFORMATION
FURNISHED BY OR THROUGH CONSULTANT, ITS AGENT, ANY CONSULTANT
UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH CONSULTANT
EXERCISES CONTROL;

(4) DUE TO THE FAILURE OF CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT WITH CONSULTANT, OR ANY OTHER ENTITY OVER WHICH THE
CONSULTANT EXERCISES CONTROL TO PAY ITS CONSULTANTS OR
SUBCONSULTANTS AMOUNTS DUE FOR SERVICES PROVIDED IN CONNECTION
WITH THE PROJECT; OR

(5) OTHERWISE ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF THE
SERVICES UNDER THIS CONTRACT, INCLUDING SUCH CLAIMS, DAMAGES,
LIABILITIES, LOSSES, COSTS, OR EXPENSES ATTRIBUTABLE TO BODILY INJURY,
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF THIRD-
PARTY TANGIBLE PROPERTY, INCLUDING LOSS OF USE RESULTING THEREFROM,
BUT ONLY TO THE EXTENT SUCH CLAIMS, DAMAGES, LOSSES, COSTS AND
EXPENSES ARE CAUSED BY OR RESULT FROM ANY NEGLIGENT OR INTENTIONAL
ACTS OR OMISSIONS OF CONSULTANT, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE CONSULTANT EXERCISES
CONTROL.

NOTHING CONTAINED IN THIS SECTION 9.1 SHOULD BE CONSTRUED TO REQUIRE CONSULTANT
TO INDEMNIFY OR HOLD HARMLESS CITY OR ANY INDEMNITEES FROM ANY CLAIMS OR
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LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF CITY OR INDEMNITEES
SUBJECT TO THE LIMITATIONS IN TEXAS LOCAL GOVERNMENT CODE §271.904 AND TEXAS CIVIL
PRACTICE AND REMEDIES CODE §130.002(B)). . NOTHING IN THIS ARTICLE 9 IS INTENDED TO
WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW OR WAIVE
ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS LAW.

9.2 TO THE FULLEST EXTENT PERMITTED BY LAW, AND TO THE EXTENT A DEFENSE IS NOT
PROVIDED FOR THE INDEMNITEES UNDER AN INSURANCE POLICY AS REQUIRED UNDER
ARTICLE 11 HEREOF OR THE INDEMNITEES’ ATTORNEYS’ FEES ARE NOT OTHERWISE
RECOVERED UNDER THE INDEMNITY PROVISION SET FORTH IN SECTION 9.1 HEREOF,
CONSULTANT SHALL, UPON FINAL ADJUDICATION OF THE LOSSES AS DEFINED IN SECTION 9.1
HEREOF AND WITHIN THIRTY (30) DAYS FOLLOWING THE DATE OF A WRITTEN DEMAND,
REIMBURSE THE INDEMNITEES FOR ALL REASONABLE ATTORNEYS’ FEES INCURRED TO DEFEND
AGAINST THE LOSSES IN PROPORTION TO CONSULTANT'S LIABILITY TO ANY THIRD PARTY FOR
SUCH LOSSES.

9.3 Consultant shall procure liability insurance covering its obligations under this section.

9.4 It is mutually understood and agreed that the indemnification provided forin this section
9 shall indefinitely survive any expiration, completion or termination of this Contract. There shall
be no additional indemnification other than as set forth in this section. All other provisions
regarding the same subject matter shall be declared void and of no effect.

9.5 It is agreed with respect to any legal limitations now or hereafter in effect and affecting
the validity or enforceability of the indemnification, release or other obligations under Section
9.1, and any Additional Insured requirements under Article 11, such legal limitations are made a
part of the obligations and shall operate to amend same to the minimum extent necessary to
bring the provision(s) into conformity with the requirements of such limitations, and as so
modified, the obligations set forth therein shall continue in full force and effect.

ARTICLE 10
LIMITATION OF LIABILITY

10.1 SUBIJECT TO 10.2, BELOW, NEITHER PARTY HERETO SHALL BE LIABLE TO THE OTHER
PARTY OR ITS AFFILIATES FOR ANY LOSS OF PROFIT, LOSS OF REVENUE, LOSS OF USE OR ANY
OTHER INDIRECT, CONSEQUENTIAL OR SPECIAL DAMAGES, EVEN IF CAUSED BY THE SOLE OR
CONCURRENT NEGLIGENCE OF A PARTY, WHETHER ACTIVE OR PASSIVE, AND EVEN IF ADVISED
OF THE POSSIBILITY THEREOF.

10.2 EXCLUSIONS FROM WAIVER. NOTWITHSTANDING ANYTHING CONTAINED IN SECTION
10.1 ABOVE, CITY AND CONSULTANT MUTUALLY AGREE THAT THE FOLLOWING LIABILITIES,
OBLIGATIONS AND DAMAGES ARE SPECIFICALLY EXCLUDED FROM ANY WAIVER OF
CONSEQUENTIAL DAMAGES SET FORTH IN SECTION 10.1:
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10.2.1. CONSULTANT’S OBLIGATION TO INDEMNIFY OWNER OR OTHER INDEMNITEES
UNDER SECTION 9.1 FOR CONSEQUENTIAL DAMAGES ARISING OUT OF CLAIMS
(A) ASSERTED UNDER SECTION 9.1 AND 9.2 AND (B) SUFFERED BY THIRD PARTIES
WITH RESPECT TO CLAIMS COVERED BY CONSULTANT’S INDEMNIFICATION
OBLIGATIONS;

10.2.2. A PARTY’S WAIVER IN SECTION 10.1 WILL NOT APPLY TO THE EXTENT ITS EFFECT
WOULD BE TO LIMIT THE OBLIGATION OF AN INSURER TO PAY INSURANCE
PROCEEDS THAT WOULD, BUT FOR THE OPERATION OF SUCH WAIVER, BE
PAYABLE BY THAT INSURER;

10.2.3. ANY DIRECT OR “NON-CONSEQUENTIAL” DAMAGE(S) INCURRED BY OWNER OR
CONSULTANT;

10.2.4. COSTS OF CORRECTIVE OR COMPLETION WORK CAUSED BY OR RESULTING
FROM THE CONSULTANT'S FAILURE TO COMPLY WITH THE REQUIREMENTS
IMPOSED ON THE CONSULTANT BY THIS AGREEMENT OR ANY WORK ORDERS
ISSUED THEREUNDER;

10.2.5. FINES AND PENALTIES LEVIED BY A REGULATORY AGENCY;

10.2.6. GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF CONSULTANT OR ITS
SUBCONSULTANTS, THEIR EMPLOYEES OR ANY FOR WHOM THEY ARE
RESPONSIBLE.

10.3 THE PARTIES AGREE THAT NEITHER PARTY'S INDIVIDUAL EMPLOYEES, OFFICERS,
ELECTED OFFICIALS, DIRECTORS OR PRINCIPALS SHALL BE SUBJECT TO ANY PERSONAL LIABILITY
AS A RESULT OF ORIN CONNECTION WITH THE CONTRACT OR ANY WORK ORDER FOR SERVICES
HEREUNDER, EXCEPT AS REQUIRED UNDER THE TEXAS OCCUPATIONS CODE § 1051. IN CASES
INVOLVING THE GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF CITY’S, OR
CONSULTANT’S EMPLOYEES, OFFICERS, DIRECTORS OR PRINCIPALS, THE FOREGOING
LIMITATION SHALL NOT APPLY AND THE OTHER PARTY SHALL BE ENTITLED TO ALL AVAILABLE
REMEDIES AT LAW OR IN EQUITY.

ARTICLE 11
INSURANCE

11.1 General. The Consultant shall procure and maintain at its sole cost and expense for the
duration of this Contract insurance against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, volunteers, employees or subcontractors. The policies,
limits and endorsements required are as set forth on below.

Each Subconsultant must provide Worker’s Compensation/Employer’s liability, Professional
Liability, CGL, and Automobile Liability coverage with equal limits as Consultant; provided,
however, the limits of such insurance may be adjusted in accordance with the nature of each
Subconsultant’s operations but, if such adjustment is requested, it must be submitted to City for
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approval before the Consultant enters into an agreement or any work commences under the
agreement in question.

During the term of the Contract Consultant’s insurance policies shall meet the minimum
requirements of this section:

11.2 Types. Consultant shall have the following types of insurance:
11.2.1 Commercial General Liability.
11.2.2 Business Automobile Liability.

11.2.3 Workers Compensation/Employer’s Liability
11.2.4 Professional Liability.

11.3 Certificates of Insurance. For each of these policies, the Consultant’s insurance coverage
shall be primary insurance with respect to the City, its officials, agents, employees and
volunteers. Any self-insurance or insurance policies maintained by the City, its officials, agents,
employees and volunteers, shall be considered in excess of the Consultant’s insurance and shall
not contribute to it. No term or provision of the indemnification provided by the Consultant to
the City pursuant to this Contract shall be construed or interpreted as limiting or otherwise
affecting the terms of the insurance coverage. All Certificates of Insurance and endorsements
shall be furnished to the City's Representative at the time of execution of this Contract, attached
hereto as Attachment C,and approved by the City before any letter of authorization to commence
planning will issue or any work on the Project commences.

11.4 General Requirements Applicable to All Policies. The following GeneralRequirements to
all policies shall apply:

11.4.1 Only licensed insurance carriers authorized to do business in the State of Texas
will be accepted.

11.4.2 Deductibles shall be listed on the Certificate of Insurance.

11.4.3 “Claims made” policies will not be accepted, except for Professional Liability
insurance.

11.4.4 Coverage shall not be suspended, voided, canceled, or reduced in coverage or in
limits of liability except after thirty (30) calendar days prior written notice has been
given to the City of Cibolo.

11.4.5 The Certificates of Insurance shall be prepared and executed by the insurance
carrier or its authorized agent on the most current State of Texas Department of
Insurance-approved forms.

11.4.6 Additional Insured Status. To the fullest extent permitted under Texas law City,
and Indemnitees, shall be included as additional insureds on each CGL policy
procured by Consultants and Subconsultants using ISO Additional Insured
Endorsements CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01
(completed operations) or endorsements providing equivalent coverage. Such
parties shall also be included as additional insureds on all other policies procured
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by Consultant and Subconsultants except Worker’s Compensation/Employer’s
Liability and Professional Liability with endorsements approved by City.
Notwithstanding anything to the contrary, such additional insured coverage shall
not exceed that allowed under Texas law.

11.5 Commercial General Liability Requirements. The following Commercial General Liability
requirements shall apply:

11.5.1

11.5.2

11.5.3

11.5.4

11.5.5

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current A. M. Best Key Rating Guide.

Minimum Limit of $1,000,000 per occurrence for bodily injury and property
damage with a $2,000,000 annual aggregate.

No coverage shall be excluded from the standard policy without notification of
individual exclusions being attached for review and acceptance.

The coverage shall not exclude premises/operations; independent contracts,
products/completed operations, contractual liability (insuring the indemnity
provided herein), and where exposures exist, Explosion Collapse and Underground
coverage.

The City shall be included as an additional insured and the policy shall be endorsed
to waive subrogation and to be primary and non-contributory.

11.6 Business Automobile Liability Requirements. The following Business Automobile Liability
requirements shall apply:

(a)

(b)

(c)

(d)

(e)

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current. A. M. Best Key Rating Guide.

Minimum Combined Single Limit of $1,000,000 per occurrence for bodily injury
and property damage.

The Business Auto Policy must show Symbol 1 in the Covered Autos portion of the
liability section in Item 2 of the declarations page.

The coverage shall include owned autos, leased or rented autos, non-owned
autos, any autos and hired autos.

The City shall be included as an additional insured and the policy shall be endorsed
to waive subrogation and to be primary and non-contributory.

11.7 Workers’ Compensation/Employers Liability Insurance Requirements. The following
Workers” Compensation Insurance requirements shall apply; and the term “contractor” shall be
construed to mean “Consultant’ as identified in this Contract:

11.7.1

Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas
Administrative Code, all employees of the Consultant, the Consultant, all
employees of any and all subcontractors, and all other persons providing services
on the Project must be covered by a workers’ compensation insurance policy;
either directly through their employer’s policy (the Consultant’s, or
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11.7.2

11.7.3

subcontractor’s policy) or through an executed coverage agreement on an
approved Texas Department of Insurance Division of Workers Compensation
(DWC) form. Accordingly, if a subcontractor does not have his or her own policy
and a coverage agreement is used, Consultants and subcontractors must use that
portion of the form whereby the hiring contractor agrees to provide coverage to
the employees of the subcontractor. The portion of the form that would otherwise
allow them not to provide coverage for the employees of an independent
contractor may not be used.

The workers’ compensation/employer’s liability insurance shall include the
following terms:

11.7.2.1 Employer's Liability limits of $1,000,000 for each accident is required.

11.7.2.2 “Texas Waiver of Our Right to Recover From Others Endorsement, WC
42 03 04” shall be included in this policy.

11.7.2.3 Texas must appear in Item 3A of the Worker's Compensation coverage
or Item 3C must contain the following: All States except those listed in
Item 3A and the States of NV, ND, OH, WA, WV, and WY.

Pursuant to the explicit terms of Title 28, Section 110.110(c)(7) of the Texas
Administrative Code, this Contract, the bid specifications, this Contract, and all
subcontracts on this Project must include the terms and conditions set forth
below, without any additional words or changes, except those required to
accommodate the specific document in which they are contained or to impose
stricter standards of documentation:

11.7.3.1 Definitions:
Certificate of coverage (“certificate”) - A copy of a certificate of
insurance, a certificate of authority to self-insure issued by the Division
of Workers Compensation, or a coverage agreement (DWC-81, DWC-
83, or DWC(C-84), showing statutory workers’ compensation insurance
coverage for the person's or entity's employees providing services on
a project, for the duration of the Project.

Duration of the Project - includes the time from the beginning of the
work on the Project until the Contractor's/person's work on the project
has been completed and accepted by the governmental entity.

Persons providing services on the project (“subcontractors” in
§ 406.096 [of the Texas Labor Code]) - includes all persons or entities
performing all or part of the services the Contractor has undertaken to
perform on the project, regardless of whether that person contracted
directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent
Contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any
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11.7.3.2

11.7.3.3

11.7.3.4

11.7.3.5

11.7.3.6

11.7.3.7

11.7.3.8

entity which furnishes persons to provide services on the project.
‘Services’ include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other
service related to a project. “Services” does not include activities
unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage
agreements, that meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the Contractor
providingservices on the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the
governmental entity prior to being awarded the contract.

If the coverage period shown on the Contractor’s current certificate of
coverage ends during the duration of the Project, the Contractor must,
prior to the end of the coverage period, file a new certificate of
coverage with the governmental entity showing that coverage has
been extended.

The Contractor shall obtain from each person providing services on a
project, and provide to the governmental entity:

11.7.3.5.1 a certificate of coverage, prior to that person beginning
work onthe project, so the governmental entity will have
on file certificates of coverage showing coverage for all
persons providing services on the project; and

11.7.3.5.2 no later than seven calendar days after receipt by the
Contractor, a new certificate of coverage showing extension
of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the
project.

The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

The Contractor shall notify the governmental entity in writing by
certified mail or personal delivery, within 10 calendar days after the
Contractor knew or should have known, or any change that materially
affects the provision of coverage of any person providing services on
the project.

The Contractor shall post on each project site a notice, in the text, form
and manner prescribed by the Division of Workers Compensation,
informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify coverage
and report lack of coverage.
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11.7.3.9

The Contractor shall contractually require each person with whom it
contracts to provide services on a project, to:

11.7.3.9.1

11.7.3.9.2

11.7.3.9.3

11.7.3.9.4

11.7.3.9.5

11.7.3.9.6

11.7.3.9.7

11.7.3.9.8

provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any
coverage agreements, that meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for
all of its employees providing services on the project, for the
duration of the project;

provide to the Contractor, prior to that person beginning
work on the project, a certificate of coverage showing that
coverage is being provided for all employees of the person
providing services on the project, for the duration of the
project;

provide the Contractor, prior to the end of the coverage
period, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the
project;

obtain from each other person with whom it contracts, and
provide to the Contractor:

11.7.3.9.4.1 a certificate of coverage, prior to the other
personbeginning work on the project; and

11.7.3.9.4.2 a new certificate of coverage showing
extension of coverage, prior to the end of the
coverage period, if the coverage period shown
on the current certificate of coverage ends
duringthe duration of the project;

retain all required certificates of coverage on file for the
duration of the project and for one year thereafter;

notify the governmental entity in writing by certified mail
or personal delivery, within 10 calendar days after the
person knew or should have known, of any change that
materially affects the provision of coverage of any person
providing services on the project; and

Contractually require each person with whom it contracts,
to perform as required by paragraphs (a) - (g), with the
certificates of coverage to be provided to the person for
whom they are providing services.

By signing this Contract, or providing, or causing to be
provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees
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of the Contractor who will provide services on the project
will be covered by workers' compensation coverage for the
duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier or, in the case of a
self-insured, with the Commission's Division of Self-
Insurance Regulation. Providing false or misleading
information may subject the Contractor to administrative
penalties, criminal penalties, civil penalties, or other civil
actions.

11.7.3.9.9 The Contractor’s failure to comply with any of these
provisions is a breach of Contract by the Contractor that
entitles the governmental entity to declare the Contract
void if the Contractor does not remedy the breach within
ten calendar days after receipt of notice of breach from the
governmental entity.

11.8 Professional Liability Requirements. The following Professional Liability requirements

shall apply:
(a)

(b)

(c)

Coverage shall be written by a carrier rated “A:VIII” or better in accordance with
the current A.M. Best Key Rating Guide.

Minimum of $2,000,000 per claim and $5,000,000 aggregate, with a maximum
deductible of $100,000.00. Financial statements shall be furnished to the City of
Cibolo when requested.

Professional liability coverage will be obtained and maintained by Consultant and
Subconsultant with policy limits set forth above to insure from and against all
negligent acts, errors, and omissions in the professional services performed by
them, and their agents, representatives, employees, and Subconsultants.
Coverage shall provide full prior acts coverage or a retroactive date not later than
the date the services are first performed in connection with the Project. Policies
shall not include any type of exclusion or limitation of coverage applicable to
claims arising from: (i) bodily injury or property damage where coverage is
provided on behalf of design professionals or Subconsultants; (ii) habitational or
residential operations; (iii) pollution, mold and/or microbial matter and/or fungus
and/or biological substance; (iv) punitive, exemplary or multiplied damages; or (vi)
design services. All policies shall be maintained until all claims arising out of the
services provided by each entity are barred by the statute of repose under Texas
law. Coverage under any renewal policy form shall include a retroactive date that
precedes the earlier of the effective date of this Contract or the first performance
of services for the Project. The purchase of an extended discovery period or an
extended reporting period on this policy will not be sufficient to comply with the
obligations hereunder.
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(d) Retroactive date must be shown on certificate.

ARTICLE 12
CHANGES; TERMINATION FOR CONVENIENCE; TERMINATION FOR CAUSE

12.1  City may, at any time and from time to time, make written changes to Work Orders in the
form of modifications, additions, or omissions. In the event that any such change, through no
fault of Consultant, shall impact Consultant’s compensation or schedule, then (a) such changes
shall be authorized by written change order issued by City and accepted by Consultant, and (b)
an equitable adjustment shall be made to the Work Order in writing duly executed by both
Parties, to reflect the change in compensation and schedule.

12.2  City may for convenience terminate this Agreement, any Work Order issued under this
Agreement, or Consultant’s right to perform Services under this Agreement or any Work Order
by at any time giving seven (7) days written notice of such termination. In such event, City shall
have the right but not the obligation to assume all obligations and commitments that Consultant
may have in good faith undertaken or incurred in connection with the Services terminated, and
City shall pay Consultant, as its sole and exclusive remedy, for Services properly performed to
date of termination and for reasonable costs of closing out such Services provided City has pre-
approved such costs. Consultant shall not be entitled to lost profit on unperformed Services or
any consequential damages of any kind. Upon termination, Consultant shall invoice City for all
services performed by Consultant prior to the time of termination which have not previously
been compensated. Payment of undisputed amounts in the final invoice shall be due and payable
within thirty (30) days after receipt by City and City’s receipt of all Work Product. Consultant
shall include a similar provision allowing for termination for convenience on similar terms in all
its lower-tier subcontracts.

12.3 This Agreement or any Work Order may be terminated by either Party in the event that
the other Party fails to perform in accordance with its requirements and such Party does not cure
such failure within ten (10) days after receipt of written notice describing such failure. In the
event that City terminates this Agreement or any Work Order for cause, Consultant shall not be
entitled to any compensation until final completion of the then ongoing Services and any such
entitlement shall be subject to City’s right to offset and/or recoup all damages and costs
associated with finally completing such Services. If for any reason, Consultant is declared in
default and/or terminated by City under any Work Order with City, City shall have the right to
offset and apply any amounts which might be owed to City by Consultant against any earned but
unpaid amounts owed to Consultant by City under any Work Order. In the event any Work Order
is terminated by City, Consultant shall promptly deliver to City all Work Product with respect to
such terminated Work Order.

12.4 The City may, without cause, order the Consultant in writing to suspend, delay, or
interrupt this Agreement or any Work Order in whole or in part for such period of time as the
City may determine. Upon receipt of such notice, the Consultant shall, unless the notice requires
otherwise, immediately discontinue Services on the date and to the extent specified in the notice.
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The Consultant shall be compensated for Services performed prior to notice of such suspension.
When the services under this Contract are resumed, the Consultant shall be compensated for
expenses directly and necessarily incurred in the interruption and resumption of the Consultant’s
services, without markup.

12.5 Notices shall be mailed to the addresses designated herein or as may be designated in
writing by the Parties from time to time and shall be deemed received when sent postage prepaid
U.S. Mail to the following addresses:

City: Consultant:

City of Cibolo Freese & Nichols, Inc.

Attn: Wayne Reed Attn: John New

200 South Main Street P.O. Box 980004

Cibolo, Texas 78108 Fort Worth, Texas 76198
ARTICLE 13

FORCE MAJEURE

13.1 Any delay in performance or non-performance of any obligation other than an obligation
to make a payment as required under this Agreement or any Work Order, of Consultant
contained herein shall be excused to the extent such delay in performance or non-performance
is caused by Force Majeure. “Force Majeure” shall mean fire, flood, act of God, earthquakes,
extreme weather conditions, epidemic, pandemic, war, riot, civil disturbance or unrest,
imposition of martial law, restrictions imposed by civil authority, loss of control of civil authority,
illegal activity, extreme unreliability or failure of the utility infrastructure, failure of the US
banking system, loss of access to communication systems, sabotage, terrorism, or judicial
restraint, but only to the extent that such event (i) is beyond the reasonable control of and cannot
be reasonably anticipated by or the effects cannot be reasonably alleviated by Consultant and (ii)
prevents the performance of Services.

13.2 If Consultant is affected by Force Majeure, Consultant shall promptly provide notice to
City, explaining in detail the full particulars and the expected duration thereof. Notice will be
considered prompt if delivered within five days after Consultant first becomes aware that the
event of Force Majeure will affect the performance of Services and the end of the restrictions, if
any, on Consultant’s ability to communicate with City. Consultant shall use its commercially
reasonable efforts to mitigate the interruption or delay if it is reasonably capable of being
mitigated.
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ARTICLE 14
SUCCESSORS, ASSIGNMENT AND SUBCONTRACTING

14.1 City and Consultant bind themselves and their successors, executors, administrators and
permitted assigns to the other Party of this Agreement and to the successors, executors,
administrators and permitted assigns of such other party, in respect to all covenants of this
Agreement.

14.2 Noright or interest in this Agreement or any Work Order shall be assigned by Consultant
or City without the prior written consent of the other Party.

14.3  Prior to commencement of any part of the Services to be provided under any Work Order
with respect to which Consultant has elected to subcontract, Consultant will notify City in writing
of the identity of the particular subcontractor, subconsultant or supplier Consultant intends to
employ for the performance of such part of the Services and the scope of Services it will perform.
City shall have the right within twenty-one (21) calendar days of such written notice to disallow
Consultant’s employment of any particular subcontractor, subconsultant or supplier, provided
that any reasonable additional costs incurred by Consultant as a result of such disallowance shall
be borne by City.

ARTICLE 15
SEVERABILITY; NON-WAIVER

15.1 If any provision or portion thereof of this Agreement or any Work Order is deemed
unenforceable or void, then such provision or portion thereof shall be deemed severed from the
Agreement or such Work Order and the balance of the Agreement or Work Order shall remain in
full force and effect. The Parties shall use their best efforts to replace the respective provision or
provisions of this Contract with legal terms and conditions approximating the original intent of
the Parties.

15.2  Failure by City in any instance to insist upon observance or performance by Consultant of
any term, condition or obligation of this Agreement shall not be deemed a waiver by City of any
such observance or performance. No waiver by City of any term, condition, obligation or breach
of this Agreement will be binding upon City unless in writing, and then will be for the particular
instance specified in such writing only. Payment of any sum by City to Consultant with knowledge
of any breach will not be deemed a waiver of such breach or any other breach.

ARTICLE 16
LICENSE REQUIREMENTS

16.1 The Consultant and any subconsultant shall have and maintain any licenses, registrations
and certifications required by the State of Texas or recognized professional organizations
governing the Services performed under this Agreement and any Work Order.
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ARTICLE 17
ENTIRE AGREEMENT

17.1 This Agreement and all Work Orders issued under it contain the full and complete
understanding of the Parties pertaining to their subject matter and supersede any and all prior
and contemporaneous representations, negotiations, agreements or understandings between
the Parties, whether written or oral. The Agreement and Work Orders may be modified only in
writing, signed by both Parties.

ARTICLE 18
GOVERNING LAW; VENUE

18.1 This Agreement and Work Orders, and its and their construction and any disputes arising
out of, connected with, or relating to this Agreement or Work Orders shall be governed by the
laws of the State of Texas, without regard to its conflicts of law principles. Venue of all dispute
resolution proceedings arising out of, connected with or relating to this Agreement, shall be in
Guadalupe County, Texas.

ARTICLE 19
DISPUTE RESOLUTION

19.1 In the event of any dispute arising out of or relating to this Agreement, any Work Order
or any Services which City and Consultant have been unable to resolve within thirty (30) days
after such dispute arises, a senior representative of Consultant shall meet with the City Manager
of City at a mutually agreed upon time and place not later than forty-five (45) days after such
dispute arises to attempt to resolve such dispute. In the event such representatives are unable
to resolve any such dispute within fifteen (15) days after such meeting, either Party may, by
written notice to the other, submit such dispute to non-binding mediation before a mutually
agreeable mediator. If the Parties are unable to agree upon a mediator within twenty (20) days
after such written notice of submission to mediation, the American Arbitration Association shall
be empowered to appoint a qualified mediator pursuant to the American Arbitration Association
Construction Industry Mediation Rules. If the dispute is technical in nature, the mediator
appointed by the American Arbitration Association shall be qualified by at least ten (10) years’
experience in construction, engineering, and/or public works operations. The mediation shall be
conducted within thirty (30) days of the selection or appointment of the mediator, as applicable.
The mediation shall be held at a mutually agreeable location in Guadalupe County, Texas. If the
Parties are unable to agree on a location, the mediation shall be held at the offices of the
American Arbitration Association closest to San Antonio, Texas.

19.2  Anydispute arising out of or relating to this Agreement or any Work Order or any Services
not resolved pursuant to Article 19.1, shall be resolved, by litigation in a court of competent
jurisdiction.
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19.3 Notwithstanding the foregoing, in the event City and any other consultant and/or any
contractor are involved in a dispute in connection with a project for which Consultant has
provided Services, and City, in its sole discretion, determines that Consultant’s participation in
any dispute resolution meeting or mediation proceeding between City and any such consultant
and/or contractor is necessary to the resolution of such dispute, Consultant agrees to attend and
participate at its own cost in any such dispute resolution meeting or mediation proceeding.

19.4 If Consultant brings any claim against City and Consultant does not prevail with respect
to such claim, Consultant shall be liable for all attorneys’ fees and costs incurred by City as a result
of such claim.

ARTICLE 20
ELECTRONIC SIGNATURES; COUNTERPARTS

20.1 This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall be deemed to be one and the same agreement. A signed
copy of this Agreement delivered by facsimile, email, or other means of electronic transmission
shall be deemed to have the same legal effect as delivery of an original signed copy of this
Agreement. Duplicate copies of duly executed and delivered counterparts of this Agreement
shall be deemed to have the same full force and effect as originals and may be relied upon as
such. Notwithstanding the foregoing, the Parties agree that this Agreement and any Work Order
may be executed using electronic signatures at the option and in the discretion of City, and, in
such event, the provisions of the Uniform Electronic Transaction Act, Chapter 332, Texas Business
and Commerce Code, as amended, and any applicable policies and procedures of City regarding
electronic signatures shall apply.

ARTICLE 21
PUBLICITY

21.1 Neither Consultant nor any of its subconsultants shall publish or release any publicity or
public relations materials of any kind concerning or relating to this Agreement, the Services or
the activities of City, unless such materials have first been reviewed and approved in writing by
City. This provision shall not apply to mandatory reports which Consultant or its subconsultants
are required by law to file with governmental authorities.

ARTICLE 22
GENERAL TERMS

22.1  Cumulative Mutual Remedies. In the event of default by a Party herein, the other Party
shall have all rights and remedies afforded to it at law or in equity to recover damages and
interpret, or enforce, the terms of the Contract. The exercise of any one right or remedy shall be
without prejudice to the enforcement of any other right or remedy allowed at law or in equity.
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22.2 State or Federal Laws. This Contract is subject to all applicable federal and State laws,
statutes, codes, and any applicable permits, ordinances, rules, orders and regulations of any local,
State or federal government authority having or asserting jurisdiction, but nothing contained
herein shall be construed as a waiver of any right to question or contest any such law, ordinance,
order, rule or regulation in any forum having jurisdiction. The Consultant must obtain all
necessary permits and licenses required in completing the services required by this Contract.

22.3 No Third Party Beneficiary. The Parties are entering into this Contract solely for the
benefit of themselves and agree that nothing herein shall be construed to confer any right,
privilege or benefit on any person or entity other than the Parties hereto.

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the day and
year herein above first written.

CONSULTANT:

Freese & Nichols, Inc.

DocuSigned by:

Jolun Mw

By:
mﬁqmﬁéwuzouuz...
Name:

Title: Vice President

Date: 8/1/2023

ATTEST:

DocuSigned by:

Jolun Mw

9BDFFDTAB2SDA22™
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CITY:

City of Cibolo
DocuSigned by:

By: bV ‘7““’ st

CFOTO6Z4DCFT407 .

Wayne Reed
City Manager

Date: 8/1/2023

ATTEST:

DocuSigned by:

bV%u/uva\,s

Fo+e624DCF
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ATTACHMENT A

Compensation terms for cost reimbursable and lump sum Services:

A.1l. COMPENSATION BASED ON COST WITH MULTIPLIER

For professional and non-professional staff, City will compensate Consultant on the basis of a
multiplier added to the Raw Salary Cost as shown in the table below for the Scope of Work
specified in the Work Order. Professional is defined as a manager, supervisor, engineer, scientist
or other recognized profession. Typically, professional employees are salaried exempt
employees. Typically, non-professional employees are hourly non-exempt employees. The Raw
Salary Cost for salaried employees is defined as the annual base salary excluding bonuses,
burdens, and benefits divided by 2080. For hourly personnel, the Raw Salary Cost is defined as
the hourly wage paid to the employee exclusive of burdens and benefits. Any shift premiums or
premiums paid for hours worked in excess of 40 per week will be added to the base hourly wage
and will be considered a part of the Raw Salary Cost.

(a)

(b)

RAW SALARY MULTIPLIERS

3.50 for professional and non-professional staff working at Consultant or its
subcontractor, subconsultant, or vendor offices.

3.50 for professional and non-professional staff working in the field during
construction or at City offices for a minimum period of six (6) consecutive months.

3.50 for construction inspectors working in the field.
EXPENSES

“Billable Expenses” include all costs and expenses directly attributable to
performance of the services, which are in good accounting practice direct costs of
the Services and not covered by the allowance for payroll burden and general
office overhead and profit. Costs of outside services will be charged at actual
invoice cost plus ten percent (10%). “Billable Expenses” include: subconsultants;
travel expenses to and from locations outside Guadalupe and Bexar County; and
copies of all deliverables submitted to City. All local vehicle use outside Guadalupe
and Bexar Counties will be reimbursed at the current IRS allowable rate with no
markup. All other expenses are considered to be covered by the allowance for
payroll burden and general office overhead and profit and are non-billable
expenses.
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A.2. LUMP SUM COMPENSATION

City will compensate Consultant on the basis of a mutually agreed upon lump sum price for the
scope of work specified in the Work Order. City may ask Consultant for a cost estimate for the
scope of work prior to issuing the Work Order. The cost estimate will include a summary
breakdown showing the labor hours and cost, subconsultant costs, and other direct costs
included in the estimate. Labor rates to be used in preparing the estimate will be the actual
salary or wage of the employee times the appropriate multiplier specified in A.1 (a) above.
Consultant will submit and City will pay monthly invoices based on the mutually agreed upon
percentage of the Project completed.
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ATTACHMENT B

This Work Order is issued subject to, is governed by and incorporates by reference that certain
Master Professional Services Agreement, Contract No. 23-160-23-C, between the City and

Consultant effective ,2023.

Work Order Date:

CONSULTANT:

Consultant Project Manager:

City Point of Contact:

Type of Compensation:

Compensation:

Description of Services:

Deliverables: See Attached.

Schedule Requirements: Commence Services:

Completion of Services:

Submittal Dates for Each Deliverable: See Attached.

Agreed to by:
CITY:

CITY OF CIBOLO
By:

Name: Wayne Reed
Title: City Manager

City Engineer Services and on-call Civil Engineering Service
Contract No. 23-160-09-C

CONSULTANT:
Freese & Nichols, Inc.
By:

Name:
Title:
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ATTACHMENT C
CERTIFICATE OF INSURANCE
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CERTIFICATE OF LIABILITY INSURANCE

FREEAND-02

KSUTTON

DATE (MM/DD/YYYY)

7/28/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Ames & Gough
8300 Greensboro Drive

CONTACT
NAME:

NG, Exty: (703) 827-2277

| TA% oy (703) 827-2279

Suite 980 OMREss. admin@amesgough.com
McLean, VA 22102
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Hartford Underwriters Insurance Company A+ (XV)|30104
INSURED insurer B : Hartford Casualty Insurance Company A+ (XV) 29424
Freese and Nichols, Inc. INsURER c : Hartford Accident and Indemnity Company A+ (XV|22357
801 Cherry Street, Suite 2800 INSURER D : Continental Casualty Company (CNA) A, XV 20443
Fort Worth, TX 76102
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R pooruween
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR 42UUNOL5238 10/23/2022 | 10/23/2023 | BAMACE TORENTED o |s 1,000,000
X | Contractual Liab. MED EXP (Any one person) $ 10,000
(. PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicY FESY Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | auTomoBILE LiABILITY COMBINED SINGLE LIMIT $ 1,000,000
X | ANY AUTO 42UENOL5558 10/23/2022 | 10/23/2023 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
B | X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE 42 XHU OL 5836 10/23/2022 | 10/23/2023 | , - -cecate $ 10,000,000
pep | X | Retentions 10,000 s
(e] S CO! SATIO! PER OTH-
C | WORKERS SOMEENSATION, YN X | B | | OR
ANY PROPRIETOR/PARTNER/EXECUTIVE 42WBOLGH3F 10/23/2022| 10/23/2023 | ¢ | o acciDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1000.000
l(f'\"a”d:to’y,:)” NH; E.L. DISEASE - EA EMPLOYEE| $ 000,
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D |Professional Liab. AEH008214422 10/23/2022 | 10/23/2023 |Per Claim 5,000,000

RE: City Engineer Serviecs and On-call Civil Engineering Services
Contract #23-160-09

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
PROFESSIONAL LIABILITY AGGREGATE LIMIT: $10,000,000

City of Cibolo, its officials, agents, employees and volunteers are included as Additional Insured with respect to General Liability, Auto Liability, and Umbrella
Liability when required by written contract. General Liability includes Additional Insured coverage for On-Going & Completed Operations as required by
SEE ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

City of Cibolo
200 South Main Street
Cibolo, TX 78108

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

B

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: FREEAND-02 KSUTTON
N Loc# 1
A RD
\659 ADDITIONAL REMARKS SCHEDULE Page 1 of 1

Ames & Gough

POLICY NUMBER

SEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP1

Freese and Nichols, Inc.
801 Cherry Street, Suite 2800
Fort Worth, TX 76102

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

coverage.

General Liability deductible is $0
Automobile Liability deductibles are $2,000 Comp/$2,000 Collision.
Umbrella Liability retention is $10,000.
Workers Compensation deductible is $0.
Professional Liability deductible is $500,000.

Description of Operations/Locations/Vehicles:
written contract. General Liability, Auto Liability and Umbrella Liability are primary and non-contributory over any existing insurance
and limited to liability arising out of the operations of the named insured and when required by written contract. General Liability,
Auto Liability, Umbrella Liability and Workers Compensation policies include a Waiver of Subrogation in favor of the Additional
Insured where permissible by state law and when required by written contract. 30-day Notice of Cancellation will be issued for the
General Liability, Auto Liability, Umbrella Liability, Workers Compensation and Professional Liability policies in accordance with
policy terms and conditions. Umbrella Liability coverage sits excess over General Liability, Auto Liability and Employer’s Liability

Retro Date for the Professional Liability Policy is: 11/01/1965.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: 42 UUN OL5238

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - OPTION |

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Designated Project(s) Or Location(s)

Or Organization(s): Of Covered Operations:
ANY PERSON OR ORGANIZATION THAT YOU IS INLCUDED AS AN ADDITIONAL INSURED

HAVE AGREED TO NAME AS AN ADDITIONAL |UNDER THIS ENDORSEMENT ONLY FOR THAT
INSURED IN A WRITTEN CONTRACT OR TIME PERIOD REQUIRED BY THE CONTRACT
WRITTEN AGREEMENT PROVIDED THAT THE OR AGREEMENT.

INJURY OR DAMAGE OCCURS SUBSEQUENT TO
THE EXECUTION OF THE CONTRACT OR
AGREEMENT. A PERSON OR ORGANIZATION

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. With respect to those person(s) or organization(s)
shown in the Schedule above when you have additional insured at the project(s) or
agreed in a written contract or written agreement location(s) designated in the Schedule
to provide insurance such as is afforded under this and included within the "products-
policy to them, Subparagraph f., Any Other completed operations hazard", but only if:
Party, under the Additional Insureds When (@) The written contract or written
Required By Written Contract, Written agreement requires you to provide
Agreement Or Permit Paragraph of Section Il - such coverage to such additional
Who Is An Insured is replaced with the following: insured at the project(s) or location(s)

(3) In connection with "your work" for the

f.

Any Other Party

Any other person or organization who is not
an insured under Paragraphs a. through e.
above, but only with respect to liability for
"bodily injury", "property damage" or "personal
and advertising injury" caused, in whole or in
part, by your acts or omissions or the acts or
omissions of those acting on your behalf:

(1) In the performance of your ongoing
operations for such additional insured at
the project(s) or location(s) designated in
the Schedule;

(2) In connection with your premises owned
by or rented to you and shown in the
Schedule; or

Form HS 24 80 07 13

designated in the Schedule; and

(b) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

The insurance afforded to the additional
insured shown in the Schedule applies:
(1) Only if the "bodily injury" or "property
damage" occurs, or the "personal and
advertising injury" offense is committed:
(a) During the policy period; and
(b) Subsequent to the execution of such
written contract or written agreement;
and

Page 1 of 2

© 2013, The Hartford
(Includes copyrighted material of Insurance Services Office, Inc., with its permission.)
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(c) Prior to the expiration of the period of
time that the written contract or written
agreement requires such insurance
be provided to the additional insured.

(2) Only to the extent permitted by law; and

(3) Will not be broader than that which you
are required by the written contract or
written agreement to provide for such
additional insured.

With respect to the insurance afforded to the
person(s) or organization(s) that are additional
insureds under this endorsement, the
following additional exclusion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal and
advertising injury" arising out of the rendering
of, or the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failing to
prepare or approve maps, shop drawings,
opinions, reports, surveys, field orders,
change orders, designs or specifications;
or

(2) Supervisory, inspection, architectural or
engineering activities.
The limits of insurance that apply to the additional
insured shown in the Schedule are described in the
Limits Of Insurance section.

How this insurance applies when other insurance is
available to the additional insured is described in the
Other Insurance Condition in Section IV -
Commercial General Liability Conditions, except as
otherwise amended below.

B. With respect to insurance provided to the
person(s) or organization(s) that are additional
insureds under this endorsement, the When You
Add Others As An Additional Insured To This
Insurance subparagraph, under the Other
Insurance Condition of Section IV — Commercial
General Liability Conditions is replaced with the
following:

Page 2 of 2

When You Add Others As An Additional
Insured To This Insurance

(a)

(b)

Primary Insurance When Required By
Contract

This insurance is primary if you have agreed
in a written contract or written agreement that
this insurance be primary. If other insurance
is also primary, we will share with all that
other insurance by the method described in
Paragraph (c) below. This insurance does not
apply to other insurance to which the
additional insured in the Schedule has been
added as an additional insured.

Primary And Non-Contributory To Other
Insurance When Required By Contract

This insurance is primary to and will not seek
contribution from any other insurance
available to an additional insured under your
policy provided that:

(i) The additional insured in the Schedule is
a Named Insured under such other
insurance; and

(ii) You have agreed in a written contract or
written agreement that this insurance
would be primary and would not seek
contribution from any other insurance
available to the additional insured in the
Schedule.

(c) IMethod Of Sharing

If all of the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach, each
insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of
the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

All other terms and conditions in the policy remain
unchanged.

Form HS 24 80 07 13
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POLICY NUMBER: 42UUNOL5238 COMMERCIAL GENERAL LIABILITY
CG 24 040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
ANY PERSON OR ORGANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTEN CONTRACT
OR WRITTEN AGREEMENT TO OBTAIN THIS WAIVER OF RIGHTS FROM US.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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POLICY NUMBER: 42 UUN (L5238

d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION OR NONRENEWAL
TO DESIGNATED GOVERNMENTAL ENTITY

SCHEDULE

Number of Days Notice:
Part A: 30
Part B: 10
Part C: 30

Part D: 30

Name of Governmental Entity:
PER WRI TTEN CONTRACT

Mailing Address:

This policy is subject to the following additional
Conditions when a number of days are shown in the
Schedule for any of the above Parts.

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, or if coverages
or limits are reduced below the minimum level
contractually required by the governmental
entity, notice of such cancellation or reduction in
coverage will be provided to the governmental
entity in the Schedule, at least the number of
days in advance of the cancellation effective
date, as shown in Part A.

B. If this policy is cancelled by the Company for
nonpayment of premium, notice of such
cancellation will be provided to the governmental
entity in the Schedule within the number of days
notice of the cancellation effective date, as
shown in Part B.

C. If this policy is cancelled by the insured, notice
of such cancellation will be provided to the
governmental entity in the Schedule, within the
number of days notice of the cancellation
effective date, as shown in Part C.

Form IH 031206 11

D. If this policy is nonrenewed by the Company,
notice of such nonrenewal will be provided to the
governmental entity in the Schedule, at least the
number of days in advance of the nonrenewal
effective date, as shown in Part D.

If notice is mailed, proof of mailing notice to the
governmental entity’s mailing address as shown in
the Schedule will be sufficient proof of notice. If the
number of days notice in the Schedule for any Part
is left blank or is shown as zero, no notice will be
provided to the Scheduled governmental entity
under that Part.

Any notification rights provided by this endorsement
apply to the governmental entity in the Schedule so
long as it was issued a certificate of insurance
applicable to this policy’s term.

Failure to provide such notice to the governmental
entity in the Schedule will not amend or extend the
date the cancellation becomes effective, nor will it
negate cancellation of the policy. Failure to send
notice shall impose no liability of any kind upon the
Company or its agents or representatives.

Page 1 of 1

© 2011, The Hartford
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the “insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED

A. Subsidiaries and Newly Acquired or
Formed Organizations

The Named Insured shown in the
Declarations is amended to include:

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your
personal affairs.

C. Lessors as Insureds

Form HA 99 16 03 12

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in  which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
"insured” under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

(8 That is a partnership or joint
venture,

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION 1l - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto” you hire.

D. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.) Page 1 of 5
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(2)

3)

(4)

Form HA 99 16 03 12

The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(&) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory  if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee”
on your behalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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If an "employee's" personal insurance also
applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION II - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow, subject to the following limit.

The most we will pay for "loss" to any hired
"auto" is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto" you own.

We will also cover loss of use of the hired "auto"
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

PHYSICAL DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE
COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION III - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",

IS:

(1) Permanently installed in or upon
the covered "auto”;

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto”;

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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10.

11.

Form HA 99 16 03 12

(4) Necessary for the normal
operation of the covered "auto" or
the monitoring of the covered

"auto's" operating system.
b.Section Il — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,

Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one "accident” to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c. For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto" to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

EXPENSE - BROADENED

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES
Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

12.

13.

14.

15.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the "accident" is
known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLO SE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:
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16.

17.

18.

Form HA 99 16 03 12

We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including

mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

the COMMON POLICY
CANCELLATION - applies

Paragraph 2. of
CONDITIONS -
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.If the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or nat